CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCHP NEW DELHI

O.A. N00456/89

New Delhl this the 6th May 1994
Hon'ble Member Mr. J3.P. Sharma, Member (3)
Hon'ble Member Mr. S.R. Adige, Member (A)

Smt, Teresa Lakra,

Junior Investigator,

Directorate General of Employment & Training,

New Delhi. cee Applicant
(By Advocate Shri Manoj Prasad)

Vs,

. 1. Union of India,

through Secretary,

Ministry of Labour,
Employment & Rehabilitation,
New Daslhi.

2. The Director General of.
Employment & Training,
Ministry of Labour,
Shram Shakti Bhawan, :
New Delhi-j10 001. eoo Respondents

'(By Advocate Shri V.S.R. Krishna)

ORDER (Oral)

The applicant initially joined as'Key Punch Operator
on 7.2,1962, She also worked as Jr. Computer with effect
from 7.9.1966. She was promoted as Senior Computer with
effect from 10.9.19?1. She was regularised as Jr. Investi-
gator with effect from 6.12.1977. The next promotional post
of Sre. Investigator whieh is filled upiﬁq% by Direct

Recruitment and 50% by promotion. The grievance of the

| applicant is that she belangs to Scheduled Tribs Community

and even being the senior-most in the cadre of Jr. Investi-
gator she has not been favoured with promotion to the post
of Sr. Investigator and all thess years she has been

working ;andustagnatingf.s; on this po%t. She has made
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reprasentations to the respondents after promotion of

one another Ms. S. Panna was quashed by the order

dated 11.2.1988 on the petition of an aggrieved person

‘/_..,..A

other then the applicant. She also made a repfesentation
thereafter that she should be given promotion on the.

vacancy which has been caused due to the quashing of

the promotion of ST Candidate Mse S Panﬁa° The respondents
did not gave any favourabls reply and filed this application
in March 1989 praying that the ssrvices of the applicant
be counted as Jr. Investigator with effect from 7.2.1962
and the seniority of the applicant in Jr. Investigator be
fixed from that date and the name of the ST candidates be
gg%zgn the new 40 Point roaster and ultimately the |
respondents be dirscted to promoted the applicant to the

post of Sr. Inyestigator in view of the judgsment of

the Tribunal dated 11.2.1988,

2 R notice was issued to the respondent who
contested the application and in the reply stated that
the contention of thé applicant'having bean denied due
benefité ié incorrects The roster has been opendd

from 1975 in viéu of the fact that after the introduction
of the reservation in promotion in 1972 the first select
list was prepared in 1975. Mr. S. Panna, Scheduled
Tribe oppupied Point No. 4 of the commﬁnal roaster

which was reserved'for ST candidates. In view of this the
applicant could not have bzen promoted at the Point

No, 4, Her repressntation for ths post of Sr. Investi-
gator has beeé‘under consideration in consulation with
the Dept, of Personnel & Training and since the applicant

has coms to the Tribunai, the matter could not bse pursusd

further.
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3. The applicant has also filed the rejoinder
reterating the same.facts as allegad in the applicatiaon.
» We have heard the learned counsel for the parties at
length and also summoned for our perusal the proceedings of
the DPC held since 1982 onuérds and also the communal
roaséer register. UWe have purused the same. The
respondents further could not lay hands on some of the
DPCe held after 1982 and only placed befire us the
proceedings of the DPC of 1983, 1993, anﬁ 1994. As per ?
thé recruitment.:ules the eligibility for promotion
to the post of Sr; Investigator is five years regular
se:vicé in the feeder grade of Jr..InuéstigatGr. The
applicant does not dispute her regular promotion as
Jr. Inuestigator'?rom December, 1977. Ms. S. Panna -
another ST candidate though belonging to Jr. Investigator
grade was not eligible for promotion as Sr. Investigator
as held by the Tribunal in'its judgement delivered
on 11.2.19688, but was promoted sometime in 1979 and
she occupied the croster Point No. 4 of the commungl
roster. The contsﬁtion of éhe learnad counsel is
that since Ms. S. Pénna'uas wrongly promoted in the
office of the Respondent No. 2 the vacancy caused by
guashing of her promction should have been made avail-
able to her atleast from the date when the promotien
was quashed by the order dated 11.2.1988. The learned
counsel for the.respondents from the records pointed
out that in pursuance of the order of the Tribunal of
11.2.1988 an order of reversion was passed in July 1588
but Ms. Panna by that time. has already superanuated and
therefore the roster Point No., 4 had been consumed. WUe
have.also considered this aspect and we find that since
a promotionm has:bean effective rightly or wrongly the
point in the roster system has gone and the apbliCant
should have been vigilant at the proper time should not

. . \
remained contended by making representations to.the
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authorities. Though it stands to reason that/Ms.Fanna b

if

had not been promoted the ,applicant would have been

got roster Point No. 4 when she became eligible unless
de~raserved

the post would have been gggggmwa[for other category,

The applicant had only come after Ms. Panna retired in

1988 and filed this application in March 1989, In

view of this the grievance of £he applicant is only

imaginaryy and has no substance. During the course of

the hearing it transpires that next point 17 of the

communal rosﬁer,is reserved for ST category and the

counsgel for the fespondents has stated that tHe applicant

ie the only candidate eligibl for consideration and j:*

in the event of favourable recommendation of the DPC may

get promotion as Sr. Investigator.

4. | We do not find any merit in this application
regarding the relief claimed by the applicént and
the samé is dismissed as devoid of merit. She shall be
entitled to be considered in his oun turn as per the
communal roster on the basis of the Bench mark. In the

event parties to bear their own costs.

el Jormnan

(s.R+ ‘Adige) - (3.P. Sharma)
Nember(A?- Member (J)
*Mittal*®
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