CENTRAL ADMINISTRATIVE TRIBUNAL <Z%i>

PRINCIPAL BENGCH, NEW DELHI
0eA. No.464 of 1969

This 28th day of February, 1994

Hoen'bls Mr. J.P. Sharma, Member éJ
Hon'ble Mr. B.K. Singh, Member (A

Chattar Singh,

S/o Shri Mohkam Singh,

Drawing Teacher, P.G.T.

Lovt. Boys Sr. Seec. Scheol,

B-Block, Yamuma Vihar,

Dﬂlhi bl 110053 ) e ®so0e . Applicant

By Advocate 3 None present

VERSUS

1. Union of India, tkrough
the Secretary, .
Ministry of Human Rescurce Development,
Government of India,
New Delhi. '

2, Delhi Administration,
through the Chief J3ecretary,.
De1hi Administrestion,
Delhi.

3. The Principal,
Govt. Boys Sr. Sec. School,
B»Block, Yamuna Vihar, .
Delhi-~110053 ceoae Respondsnts

By Advocates None present.

O R OER (Oray)
(By Hon'’ble Mr. J.P. Sharma, M(J)

The applicant was eppointed as a Drawing Teachsr
on 12.8.60 on the then existing pay-scals of Rs.80-220..
Vide 2nd Pay Coﬁmission's recommendstions the scele of
Rs.80-220 for the teachers working in Middls Schools was
revised to Rs,130-300. Vide ancthsr recommendation in
respect of Drawing Teachers the 2nd Pay Commission  re-
commendéd revision of the grade and thgse teachers working

in the grade of Rs.B0-220 and teaching in Higher Sscondary
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classes (class 6 to 10) got the revised pay-scale of
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Rs,.160-300. The grade IV of ODrawing Teachers in the grade

of Rs.100-250 teachlng classes 6th to 10th standard wes
revised to Rs,160-300 and grade Y of Rs.150-300 was

revised toc Rs.170=3680. The grievance of the applicant is
that on his initial appointment as Juéior Drawing Teacher

he was fixed in £he pay-sczle of Rs.80-220 and was posted

in Govt. Higher §econdary School, Gandhi Nagar, where he

used to teach highsr classes. By the letter dated 5.4.61
the applicant was fixed in the scala of Re.160-300 (Annex. '8*),
The applicant w ntinued to enjoy that pay~-scale upto 31.1.63.
The Director of Education, houever, issusd O.M. dzted
16¢2,63 regarding fixation of pay of Drawing Teachers urdsr
CC3(RP) Rules 1960. By xgﬁg letter to the Pr1n01pa1, Govt.
Higher Secondary Schcol No.2, West Patel Nagar, New Dslhi,

it was directed that the pay=-scale of t he applicant be

fixed in the grade of Rs.130-300 wee-f. 1.7.5% or the

date of appointment uhicheﬁéf'is later and the excess

payment mads to him till that date may bs refunded to the
Depart ment. ThlS order, according to the EppllCdnt has

ﬁeen passed in violation of CCS5(RP) Rplas 1960 as well a§
Recruitmant Rules of 1960, The abplicanvhade representa-
tion after the decision ia fhe similar cass af one Kashg
Rém by Delhi High Court vide its ordsr of March 1982 and
fixation of the salary of Kesho Ram on the basis of
dirsctions givea in the judgment as per ordar of Dirzectorate
of Educaﬁion, dated 17.2.86, and thaereaftsr éccording the'
benefit of the sama judgment to another Drawing Teacher,

KeLe Chopra by the order dated 16,2.87 (annaxuré 'Hé). Rg=
presantation of the applicant was rejected on 28,10.88 and
thereafter the applicant filed ths present OA under Section
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19 of the AT Act, 1985 in which hghas praysd that, "direct-
tion be issued to the respondents to give the bensfit of
the pay-scals of Rs,150-300 as per recgﬁm@ndation of thé
2nd Pay Cgmmiasion a8 was granted to him vide order dated
5.4,61, and that the order of witfidrawing this benefit by

the order dated 16,2.63 be declarsed null and void. ®

2. The rospondsnts have contested .this application in
their reply\and.dpposed grant of the reliefs., Further it
is admitted that the grade of Rs.B80-220 was revised to
. the grads

Rs,130-300 .in gsneral end/Rs, B80-220 was revised to

» | Rs.160-300 subject to the condition that the teacher must
be teaching in Higher Sec. Schools and must b& gualifisd fer
the later scale i.s. Rs.100-250 or Ks,160-300. As per the

‘. Recruitment Rules, even prevailing at that time the

applicant was not qualifised.

3. The applicant filed rejoindsr and has denied the
fact that he was npot qualified to be appointed as Junier
Orawing Teacher in the grade of Rs.80-220 at the releuant

time as per the recruitment rules.

4. None is present on behalf of the parties and since

] - this is an old matter we pasrused the records and, pr’oposed \
tc dispose of this apﬁlicétinn on merits, In fact, the cass
is slready covered with the decision in case of similarly
situeted employee, Keshpo Ram who filed a writ petition befgore
the Delhi High Court, Civil Writ Petition No. 1037/70 which
was dismissad by the Single Judge on 9.5.1972 and ths
petitiogner prerrréd an appseal Np.190/72 which was decided
by the order dated 19.3.82 {(annexurs 'G'). The petitioner,

Kesho Ram was only Matric and had obtained diploma > in

teaching of Art from the Instituts of Arts Education of

L
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Jamia Millia lsjamia, New Dglhi. The pastiticner, Kesho Ram,
was given the grads of Rs,68-170 as the diploma he held was
regarded as a lésser qualiﬁication.being one given after a
- course of one ysar or less. AFter'diécusaing the cass at
greater length, Kesho Ram was allowed the grade of Rs.80-220
w.e.f. October 28, 1953 i.s. the date of his entry into
service as Jr., Drawing Teacher. Ho was also granted the
scéle of Re.150-300 by revision of pay-scala. The cass of
ths present applicant is almost similar and he canpot. be
deprived of that benafit. The respondents themsslves by
the order dated 16.2.87 have givsen the penefit to Shri Kol.
Chopré, DrauingATeacher who was earlier allowed the scale
of Rs,80-220 w.e.f. 29.10.53 and he was givaen the replace-
ment scale thereafter.  The K.L. Chopra was, however, given
the scale of Orawing Teacher in the grade of Rs.170-380
WeBofe 5,10.60 but tﬁe fact resmains that the repl acement

scale he was given from 29.,10.53 was Rs,130-300."

5. The respondents in their counter in para 4(k) hava

also admitted that the grade of Rs.150-300 wes given to

Shri Kesho Ram in compliance with Courts orders. Further,

the respondents in para 5(e) have admitted that the teachers
appointed in the- scale of Rs.80-220 were posted in High
Schools/Higher Secondary Schools and were allowsd to teach
highér classes. It is admitted that the applicant uas
having requisits qbalifications for the scéla of Re.80~-220.
This is centrery to t he averment made by the respondents

in para 4(ii) under the heading 'reply to 4(a) to (g)'

where it is said t hat the applicant wes not possaessing

requisite qualifications. When the respondents have clearly
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admitted inthe reply that the applicant was e]igible according

to the Recruitment Rules fer the then scale of Rs,.80-220,

then he was rightly fixed in the scale of Rs,160-300 by the
respondents themselves by the order dated 5.4.1961. The
respondents o uld not justify withdrawing this order of

fixation of pay and superseding-the sams by another ordsr

dated 16.2,63 revising the pay of the applicant to the

scale of R$.130-300. There is nothing on record teo justify

passing‘of this order in February 1963,

6 There is no on® to represent the respondents to
convince us as to how the applicant was wrongly fixed in
the scals of Rs.160-300 by the earlier crder of fixatien of

pay dated ’594.61 (Ennéwre ’D')a

7o The respondents themselves in pursuance of order
of Fedruary 1963 (annexure 'E') did not make any recovery
of the excess payﬁent made to the applicant in view of the
revision of thepay-scale to Rs.130-300 w.e.f. 1.7.59. The

case is fully covered by the judgment of Kssho Ram (supra),

Be The application is therefore allowed with the

Fdirgctions to. the respondents to allow the applicant the
]scéle of R§.160~300 on the sams pattern with all conssquential

‘benefitsy which have been awarded to Kesho Ram, w.e.f,

February 1963. No recovery has to be made from him of any

alleged excass payment said to have been px made to him

on the sarlier fixation of pay to the scals of Rs,160-300.

The respondents are to comply with the directions within a
the dats of -

period of thres months from/receipt of @ copy of this order.

The applicant shall alsg bs entitled to other consequenﬁial

benefits including allowances onthe "aforesaid scale of pay,

/) ‘6\4\(\1&/\0’\—;«@ .
( Bo i gh) ' . { Japo 8harma )
Member (A) . Member (3)

Cost on parties,

vpe




