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The spplicent's date of birth has been gntered as
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in the yeer 1923 in his Jervicé Book and ho
Givil Sult No .416/30 before 3ub Judge First Glass, Jelhi
for a declaration thzt his ectual date of birth is

s Tribunal

[

50.1.1226. That Civil Suit stood transferred o th
and registered as TA 23/86 and it was dismissed by & Single

Bench by the order dt. 3,7.1v87. However, subsequently
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on a Beview Petition, this decision of dismissal was set

aside and the arguments were reheard and a fresh judgment
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wes Celivered on 20.5.1988. The T4 was allowesd und a ‘
L Vi L [ [ [




»

. . . . O e s RPN N
direction was issued to the respondents, Post Master

General, delnhi Gircle © consider the claim of the

oy

v

. . . _ k] N Ko 3 et
applicant for correction of his recorded date of birth
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fter considering the evidence which the gplicant

may lead tc. It was further directed that if & conclusion

.

is dravn in favour of the applicant, the alterationeof
the date of birth shall be made in the service record and
the consequential benefits shall be granted to the

N \ . i N - | ~ » >
applicant. The respondents in pursuance of this
directlon given by the aforesaid judgment considered the
representation of the soplicant on the basis of

: 4 .and
evidence filed by the appliaant,zﬁle representetion of

he

s

the appliceant for the change ¢f his recorded date of

birth was dismissed. In the present =plication, the

gpplicant has assailed the order dt.15.9.1938 p assed
by the Fost Master Generel, Delhi Circle and prayed for
quashing of this order, a declaration that the correct
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GCate of birth of the zpplicant is 30.1.1926 with the

direction to the responden s to correct the date of birth

£ . 3, . H . J. . 3 .
of the zpplicant recorded in the service record frcm 1923

to mtire the gpplicant on the basi. of the

came date, il.e., : 926 and to grant him d
ate, l.e., 30.1.1925% and +o grant him dye sal ary and
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allowances upt the date of retirement and further re+tiremant
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licant has not exhausted the departmental remedies
avail able to him. It is further stated that during the
Courze Of .'the enquir‘ys ‘the apr_)liCant failed to Submi.t

the original documents or the certified copies of the

: ' the
documents and he only furnished /photostat copy given

by the Central Administrative Tribunal. The authority which

3

preparad his Service Book at ths t.we of his first

appolii";tmen-t shows his date of birth as 1923 with
educational qualification as Primary. The gpplicant on
the basis of. this L"}DCUH}@{.YE scored all benefits, nanely
getting employment in the PAT Department as a war
service candidate and also counting the enygire service
for the purpose of fistation of pay and pension. The

same very date ef birth as reccrded by the Administrative

C
Fy
=
}..1 1
O
o}
o]
8
&5
3
o
D
T
o]
'._
J
6]
)
o
H
]
ct
o)
©
&)
(]
]
2
O
D
Cu
(&)
o
~
O

repared
3,

Dy them &s written on the first page of the Service Book,
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wllch was preparsd by DAG, paT 2partment, Jelhi. This

r - Lespondents
very document has beerxrelznd upon by the/ and if he had '

aﬂ O | eC i in t Ic & i
yoojection in the recsrdeq date of birth, he should

have polinted out very well at the time of signing the first
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: £ the Service Book. The first page of

('h

the Service

Boaok o .
. 0K was reattested on severa oCcasions, i.e o, in 1953
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25 .»n( 1963. On 12.3.1963, the gpplicant signed the
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Service Bork personally and he did not make any
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represantation at that time. IFor the first time, the

i sented for t hange of date of
gpplicant mepresented for the change of

. , . N

birth in the vear 1974. The egplicant has anot adduced
any reeson as tc why the sehool leaving certificate could
not be produced by him st the time of joining either the

ining the office
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war department or at the time of his j
of DAG, P&T Department, Delhi in 1949. It is further

steted thet an eleborate enquiry has been mede on the
-direction ¢f the judgment given by the Central
Aoministrative Tribunal on 20.5.1988 and after examination

ofthe documents furnished by the gpplicant, a speaking

order has been passed rejecting the represenkagtion of

v

the agpplicant. The agppli
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ant has since retired from

service on the basis of his recorded date of birth. Thus

according to the respondents, the Fgpplicant has no case.

,

3. 2 have heard the leamed counsel for the parties

a5€.,

at length and have gone through the record of tha ¢

Most of the pelnts raised in this plicaticn have alre ady

been cowe red by the judgement d+. 20.5.1988., Regarding%he
1 .

delay in moving an goplication for correction of date of .

1, the Tribunal in its judgement dt.20.5,1988 Condore @

the same by directing the
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Tespondents to consider the case
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of the appiicant afresh on the basis of the documents
up on ' ‘
reliediby the gpplicant. -Now the scepe of scrutiny

;s whéther'the re spondents ﬁave correctly drawn the
;Jpn‘(.:lu_s_ionol'_'lthe basis of thadecuments filed by the gpplicant.
The dacuments produced before the departmental - authorities
5ansist ofA(i) copy of admission register-relévant page
Esl'v:;vw'.ng the date of birth of the goplicant as 30.1.1926,

(ii) copy of the school leaving certificate showing the

date of birth &s 30.1.1926 and (iii) copy of the enquiry

fep@rt.which was conducted by the Branch Pest Master

ﬁhrcugh fhe Superintendent of Post Offices. Th;

ﬁh@tostat copy of the admissiob register filed by the
;pplicant aQes not bear>any signature to authenticate the
'éame. Though this is an eold recofd gnd has been proved
by a clerk of the institution in the ‘3iviJ: Suit Hiled:

by the spplicant, but in the absence'§f any signature to

authenticate the same, the same was net considered as@
‘one. : '

. reliable/ The photocopy of the school leaving certificate

filed by the applicant before the respondents goes to show
the date of birth as 30.1.1926 and the applicant is shown
to have left the school on 6.4.1933. He entered the

institution in October, 1932 and left the same after
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having plassed the 5th class. This is counter signed
by the Basic Shiksha Adhikari, Falzsgbad and attested

by the Head Master of the school Primary Pathshala, Banipur

District Faizabad. This certificate was obtalned by

the gpplicant in Kay, 1978 and earlier to this the gpplicant

!
obtained a ceritificate from the Head Master of the same
school on 26.7.1974 and in this, it is written that he

has passed class 4 ¢xamination from Primary'Pathshala,

Benepur. Thus the school lzavine certifica‘e filed by
the splicant and thetertificate given by the Head
Mlaster of the school differ on the class which the

gpplicant has passed from the said school. Now
V
takxing into account all the se cocuments, the inference

@0~ .
drawn, though on other re asoning by the respondents,
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cennot be said to be infirm or not based on proper

analysis of the evidence. The Tribunal cannot sit as

an'ﬂppellateiﬂutherity over the decision of the administratien

n certain administrative matters. In the recent decision
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of Executive Engineer Bhadrak (R&B) Division, Oriss & Crs.

Vs. Ranga Dhar Malik, repsrted in Judgement Today 1992(5) s¢

p~364, the Hon'ble Supreme Cs

urt has held that the date
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of birth given at the time of entering into service
and recerded in the service record and which has been

duly attesbed under the signature of thgemployee has te

be given due weight. The learned counsel f or the applicant,

however, referred to a number of ¥authorities. The

authorities cited by the gplicant's counsel is on
the point of a right avsilable to an employee for
moving for correction of date of birth duringthe course

of his szrvice period. HNgne of these authorities

covered the main issue involved in this §ase, i.e., where the

.conc lusion . and inference has been drawi by the'

authorities on the basis of thgevidence fumnished before

the authorities concerned and the conclusisn drawn

by them cen be Interfered with on the basis of reaspreciation

of evidence by the Tribunal or Gourt. Basically it

has been seen that the extract of the admission register
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1976(1) SLR 402

L.
2. &TR 1987(1) CAT 103 (Charles wilsén Vs. WI& anr.)
3. ATR 1987(1) CAT 414 (Hirs Lal vs. UGI)

4. ATR 1987(2) 506 (R.R.Yadav ¥s. USI & Ors.)

5. TR 1986(2).568 (Ragam Mat Sharma vs. UOI)

West Bengal )

7. 1932(@) SLR 796 (3.5.5andhy vs. WO I)

1981 (1) SLJ 415 {Premath Nath Chaudhary Vs. State of



dees not bearany signagure to authenticste the
same and that there is a difference.between the
certificate 'issued by the Head Master ofthe schosl
and the school leaving certificaste filed by the

spplicant regarding class in which the spplicant has

studied and passed at the time of leaving the school .

The authorities, therefere, do not help the applicent

at all. The case of the applicant 1s coverad by

the authority of the Hon'ble Supreme Court, cited above.
The impugned order, therefore, does not call for gay
interference in the circumstances of the case.

4. "In view of the above facts, the present

application is totally devoild of merit and is dismissed

leaving the parties tc bear their own costs.
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