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The applicant's date of birth has been wintered as

in the year 1923 in his Servdoe Book and ho filed a

Civil Suit No .416/30 before Sub Judge First Class, :3elhi

for 3 declaration that his actual date of birth is

.30.1.1926, That Civil Suit stood transferred to this TribunaJ

and registered as TA 23/86 and it was dismissed by a Single

Bench by the order dt. 3,7.i»7. Ho-.^ver, subsequently,

on a ®e«e.,vPet.Ltion, this decision of dismissal was set

aside and the arguments reheard and a fresh judj«nt
was delivered on 20.5.1988. The Ta was alloMd ^id a
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direction was issued to the respondents, Post Master

Gsneral, Delhi Circle to consider the claim of the

3ppiico.-^t for'correction of his recorded d3-1:9 of birth ,

afresh after considering the evidence which the cpplicant

may lead to. It was further dire cted' that if a conclusion

is dra'/.n in favour of the applicant, the alteration of

the date of birth shall be ' aiade in the service record and

the consequential benefits shall be granted to the

\

applicant. The respondents in pursuance of this

direction given by the aforesaid judgment conside.red the

representation of the cpplicant on the basis of the
and

evidence filed by the appliGant, /the representation of

the applicant for the change cf his recorded date of

birth was dismissed. In the present application, the

applicant has assailed the orde r dt .19 .9 .1933 p assed

by the Post Maste^r Ga.neral, Delhi Circle and prayed for

quashing of this order, a declaration that the correct

date of birth of the applicant is 30.1.1926 with the

airectxon -cs the re spenden s to correct the date of birth

of the applicant recorded in the service record from 1923

to 30.1.1926 and to ®tire the applicant on the basis of the

same date, i.e., 30.1.1926 and to grant him due salary and

allowances upt the date of retire-Brt and further retirement
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applicant has not ex^iausted the departmental remedies

available to him. It is further stated that during the

course of the enquiry^ the applicant failed to submit

the original documents, or the certified copies of the

the

dacurrients and he only furnished /photostat copy given

by the Central Administrative Tribunal. The authority nh ich

prepared his Ssrvice Book at the time of his first

appointment shows his date of birth as 1923 with

educational qualification as Primary. The applicant on

the basis of this document scored all benefits, nanely

getting employment in the PcT Department as a v/ar

service candidate and also counting the en"^ire s9rvics

for the purpose of fiijcation of pay aid pension. The

same very date of birth as recorded by the Administrative

Officer, v^-ar department in the iervice Book pnr-parsd

by them as written on the first page of the Se.rvice Book,

uhic-5 was prepared, by DAG, p£.T Department, Delhi. This

respondentsvery oocument has bee n r el ied•up on by the/aod if. he had

W objection in the recorded date of birth, he should

poiated out >/ery «11 at the time of signing the first

page of the Service Book. The first page of the Service

Book „as reattested on several occasions, i.e., in 1953,
one 19o3. On 12.3.1963, the applicant signed the
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Service Bo:;k personally and he did not make any

representation at, that time. For the first tirnej the

applicant .reprf3seated for the change of date of

birth in the year 1974. The applicant has not adduced

any reason as tc vhy the 'sehool leaving certificate could

not be produced by hirn -jt .the time of joining either the

war department or at the time of his joining the office

of UAG, PiiT Department, Delhi in 1949. It is further

stated that an elaborate enquiry has been made on the

-direction of the judgment given by the Central

Administrative Tribunal on 20,5.1988 and after examination

of the docuiTients furnished by the applicant, a speaking

order h-as been passed rejecting the representation of

the applicant. The applicant has since retired,from

service on the basis of his recorded date of birth. Thus

according to the respondents, the ^plicant has no case.

3. tfe have heard the learned counsel for the parties

at length and have gone through the record of the case.

Host of the paints raised in this application have already

been coxered by the judgement dt. 20.5.1988. Hegardingthe
delay in mving an application for'cori-ection of date of.

birth, the Tribunal in its judgement dt.20.5.1988 condomd

the same by directing the respondents to consider the case
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of the applicant afresh on the basis of the documents •
upon

relied^by the applicant. •Now the -scope of scrutiny

is vhether'the respondents have cor.rectly drawn the

on

conclus-LP/i/_the basis of th^ocuments filed by the applicants

The documents produced before the departnental authorities

Gonsist of (i) copy of admission re g iste r-re levant p age

showing the date of birth of the applicant as 30.1.1926,

(ii) copy of the school leaving certificate showing the

date of birth as 30.1,1926 and (iii) copy of the enquiry

report , which was conducted by the Branch Post Master

through the Superintendent of Post Offices. The

photostat copy of the admission register filed by the

applicant does not bear any signature to authenticate "the

same. Though this is an old record and has been proved

by a clerk of the institution in the Civil Suit Ifiled-

by the applicant, but in the absence of any signature to

authenticate the same, the same was not considered as3!
' o ne.

reliable^ The photocopy-of the school leaving certificate

filed by the applicant before the respondents goes to show

the date of birth as 30.1.1926 and the applicant is shov\n

to have left the school on 6.4.1933. He entered the

institution in October, 1932 and left the same after

L
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having ^^ssed the 5th class. This is counter signed

by the Basic Shiksha Adhikari, Faizabad and attested

by the Head Master of the school Primary Pathshala, Bj.nip.ur

Uistrict Faizabad. This certificate was obtained by

the applicant in May, 1978 and earlier to this the applicant
I

obtained a certificate from the Head i'-'aster of the same

school on 26.7.1974 and in this, it is written that he

has passed class 4 examination from Primary' Paxhshala,

Benepur. Thus the school leaving certificate filed by

the ^plicant and th^fcertificate given by the Head ^

Master of the school differ on the class v,hlch the

iippilcsnt has passed from the said school. Nov;
I

t3.<ing into account all these docu'nents, the inference

drawn, though on_^other reasoning by the respondents,

cannot be said to be Infirm or not based on priiper

analysis of the evidence. The Tribunal cannot sit as

an-.Vpellate Authority over the decision of the administration
in certain administrative matters. Ih the recent decision

of Executive Engineer Bhadrak (Ras) Division, Oriss &Ors.

Vs. Hanga Dhar Malik, reported in Judgement Today 1992(5) 3C

P-364, the Hon'ble Supreme Court has held that the date
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of birth given at the time of entering into service

and recorded in the service record and which has been

duly attested under the signature of th^ferrployee has to

be given due i',eight. The^ learned counsel f or the applicant,

howsver, referred to a number of ^'authorities. The

authorities cited by the applicant's counsel is on

the point of a right available to an employee for

moving for correction of date of birth duringthe course

of his service period. None of these authorities

covered the main issue involved in this (Sase^ i.e., vi^ere ths

•^conclusion . and inference has been drawT by the'

authorities on the basis of th^^evidence furnished before

the authorities concerned and the conclusion dravai

by them can be interfered with on the basis of re^appreciation

of evidence by the Tribunal or Court. Basically it

has been seen that the extract of the admission register

>6'
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1976(1). 3LR 402

aTR 1987(i) GAT 103 (Charles Wilson Vs. LDI a Anr.)

aTR 1937(i) CAT 414 (Hira Lai Vs. iX'I)

ATR 1987(2) 506 (R.R.Yadav ?s.,U3I &Ors.)

aIR 1986(2) 568 (Kagam .Vlat Sharma Vs. UOI)
1981 (l) 3LJ 415 (i^rsimath i^Iath Chaudhary Vs. State of

V'fe^t Bengal)

1982(a) SLR 796 (S.S.Sandhy Vs. LOI)
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does not bear'any signature to authenticate the

Same and that there is a, difference. betv^en the

certificate issued^ by the Head Master ofthe school

and the school leaving certificate filed by the

applicant regarding class in which the applicant has

studied and passed at the time of leaving the school .

The authoritiesj therefore, do not help the applicant

at all. The case of the applicant is covered by

the authority of the Hon'ble Supreme Cou'rt, cited above.
The impugned order, therefore, does not call for any
interference in the circumstances of the case.

4. In view of the above facts, the present

application is totally devoid of trerit and is dismissed
1

leaving the parties to bear their own costs.

CL-tat
(J .P »S1-iHR.,ViA) (P ,C..

AKS \'E.mSR (J) w-w-n-v . t-'EmBu (a)


