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CENTRAL ADMINI STRATIVE TRI BUMAL
FRINCI PAL BENCH
NEW DELHI .
OA No, 457 of 1939

New Delhi, this the 2nd day of January, 1995,

HON'BLE MR JUSTLCE 3.K.DHAQN, VicE CHALRMAN
HQV'BLE MR. B.N.DHQJNDI YAL, MBABER( 4)

o . ' o p o Qapdhes
;’Tq‘nﬁtgg?%%%ig:r Sy W/o Shri Richhpal SJnEhJ/‘L{/

R/OUG3IT No, 2, Bank CgIOn'}r,
Near Anbar Talkies, Modi Nagar{UP)e ... ... Petitioneri,

( through Mr J.C.Madan, advocate).
Vs,

Lo Union of India, through
The Secretary,
Ministry of Agriculture & RD
(Deptt, of Agriculture & Coopn. )
Krishi Bhavan, New Delhi,

2, The Chairman,
Delhi Milk Scheme,
Est Patel Nagar, New Delhi.

( thr ough Mr M.K.Gupta, Advocate), eo +» Respordents,
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The petitioner, a Dairy Supervis or/
Assistant Manager, in the Delhi Milk Scheme was
Subjected to disciplinary proceedings under Rule 14
of CC3(CCA)Rules(the Rules). On 14.4.1988, the
Disciplimary Authority, after accepting the
Inquiry Officer's report, awarded the punishment
of compulsory retirement from service to the
petitioner. n 31,12, 1988, the appellate authori ty
dismissed the appeal preferred by the petitj oner,
The two orders are being impugned in the

Present application,

2. The statement of articles of charge.

franed against the petitioner is: he
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In subs tance, the charges can be broken into

following parts:

a)On 21.11.1985, he mishehaved with two
senior offlcers on duty;

b) From 21, 11.1985, he attended to his
duties on his sweet will, ignoring
the duty roster;

c) He marked his atterdence in the
Register fraop 28, 10.1985 to 30. 10,1985
wi.thout performing any duty;

d) He renained unauthorisedly absent from
9.11.1985 to 18.11.1985 and left the duty
Place without any intimation or approval

on Sollo 1985 and 60 1.1.01985 H
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e) He remained unauthorisedly absent frog
duty from 5. 4. 1986 to 8.11,1986 ard
from 6,5,1987 orwards; and

f) He is in the habit of coming laté amd
leaving the place of duty betore time
without any information or prior

sanction of the campetent authori ty,

2. The statement of imputation«v of misconduct -
or misbehaviour clarifies that on 21.11. 1985 he

misbehaved with Shift Manager(B) and M(@). It is

" 1n evidence that shift Manager(B) am M(@D) were

S/ sri S.K.Bhattacharya and R.K.H®jargava, respectively,

3. The petitioner was supplied with copies

of not le ss than 15 dOcuments:, those included the
Teports of Shri S.K.Bhattacharya dated 22. 11,1985 and
1.12,1986, reports dated 18.11.85 and 23.11.85

amd variOQé other reports. List of witnesses included

amongst others 3/5hri R. K. Bhargava and 3.K.Bhattacharya,.
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4, It appears to be an admitted position that
a preliminary inquiry was held and in that inquiry
the statements of witnesses were recorded, Those

Statenents were tendered in the proceedings before

_ the Inquiry Officer and the petitioner had, therefore,

an opportunity of cross=examining the witnesses(it
is disputed by the petitioner that he was ever given

the opportunity to cross-examine the witnesses).

5. | The Inquiry Officer has recorded a2 finding

‘that inspite of due notice amd registered notice,

the petitioner failed to cooperate in the proceedings
before him. RelYing on the 6ral as well as the
docmnentary evidence, which wés before him, he
recorded the finding that the charges, as framed

agalnst the petitioner haWe been brought hon 'to him,

6. Before we exanine the contentions advanced
oni behalf of the petiti oner', we may examine the
prelimi.nar}r point raised, and that is, that prior‘

to giving of the charge~sheet, which is the subjecf
matter of the present inquiry amd punishment, two
other charge-sheets were given to the applicante
Those related to minor penalty. The -first was

given on 3, 1,1986 ard the second was given on
19.7.1988. O 12,1,1987, the first was withdrawn

with reservation that the same was being doné without

prejudice to the right of the department to issue

a fresh charge-sheet, The second was withdrawn

on 7.12.1986 with the same reservstion. It is
conterded that such a procedure ;isx.«iv\_legal. We

are unable to appreciate this submission, ‘We have
already indicated that the department res erved'hésdj
right to issue fresh charge-=sheet to the petitioner,

Furthermore, it has not been shown that prejudice

has been CausSed to the petitioner in

.
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any manner,
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7. It is now an admitted position that on
31.10.1987, the petiticner appeared before the

Inquify Of ficer ard made an applicatio n for the
appointment of yet another defence assistant, He

was informed that under the léw he could take the
assistance of only one defence assistant. Now comes
the crunch. It is admitted that on 31.10.1987,

the next date was fixed as 12.|1.1987. It is the
petiticner®s case that on that date, no hearing

took place and the proceedings were adjOurnéd

sine-die, Admittedly, on 2,12.1987, 22,12, 1987 and

- 11.1.1988, proceedings were held and in those
proceedings the witnesses had been examined. Indisputably
the petitioner was not present on the aforesaid

three dates and examination of the witnesses took place
behind his back. In the counter-affidavit filed,

it is stated that after 12,11 1987 another date
21,11.1987 was fixed and on that date, the petitioner
was present and in his presence *...

hearing was fixed as 212,1987 and he even noted that date.
It is to be noted that the sverments made in |
this behalf in'the counter-=af fidavit, have not been
controverted in the rejoinder filed on behalf

of the petitioner. Further more, the averments made
in the counter-affidavit have been amply corpobofated
by the reditals in the findings. recorded by the

Inquiry ©Officer., The Inquiry Officer has also taken
pains to point out that inspite of due service,

the petitioner failed tc appear on the three dates when
the witnesses were examined, He alsc categorically
stated that inspite of the notices/registered notice,
having been served upon the petitioner, he failed

to aépear; Ne are,therefore, unable to accept

the argument advanced on behalf of the petitioner

that the proceedings were held in violation of the

. : rules,
of natural justice,
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The learned counsel strenuously urged that, assuming
that the patitioner had ths notice of the next date of
hearing, that is, 2,12,1987, the Inguiry Officer was duty
bound under the Rules to inform hiﬁ of the next date,
that is, 22,12,1987, Ye are uneble to give any such
interpretation to any Rule. Rule only attempts to avoid
the non-observance of the principles of nestural justice
and; therefore, its import clearly is that whenever
eXx-parte proceedings is held on s certsin dete, notics
of hesring of the subsequent date should be given to

a delinguent gougrnmeht servant, But, that is not the
situstion in the present Caée. We have slready indicated
that the petitioner had due notice of the next date of
hearing, If for any reason, the petifioner could not
~appear on 2,12,1587, he coﬁld have enquired about the

naxt date fixed,

8a Learned counsel next urged that, on 11,1.1988, that
the date on which the prosecution witnesses wvere examined,
the applicant appsared befofe the Inguiry Officer and made
a2 request that he may be ailoued to crosseexamine the
’mitn938§s already examined..The argument is ﬁhat the
Inquiry Officer, having failed to acﬁede to this r=quest,
Qiolatad the principles of natural justice, It is not the
case of the pétitioner that on 11,1.1988 any uritten
application was made by him before the Inquiry Officer,
Howzver, it is sverred in the 0.8, that an oral request
Was made in that behalf, In the absence of any uritten
spplication, it was not expected that the Inquiry Officer

would ., pass an order in writingy The whole transaction

COﬂ'tde.o.G. o8
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being oral, us are‘ﬁnable to discern the truth, If =
written spplication had been filed and a written order was
passed thereon, one could examire the reszson given by the
IhQUiry Officer for rejecting the prayer snd then it could
have begn argued by the petitioner that the said Officer
acted arbitrarily in rejecting the prayer for permission
to'crossesxémina thé witnessesy; who had alresdy beean

examinad.e -

A

=R \Ue have already referred to the conténts of the
charges and, we are unable to accept the contention that
the same are vague, Thavargument is that in the statement
of chargeé, the nzme of the two officers with uhom the
petitioner had allegedly mishehaVEd’should Have been
disclosed, We have already noted that in the statement of
imputation, the particulars of the tuo officers heve been
clearly mentioned, Therefore, the patitioﬁer could have no-
difficulty in identifying the tuwo officers; Ue have
already indicated that those tuws officers Qera 3 /Shri R.Ke

Bhargava and S,KeBhattacharya,

10 On 11,1.1988, the petitioner made an application to

the Deputy General Manager, We have examined thse contents

of the application and We are satisfied that in it, there is

not gven a uhisper of biss of the Inguiry Officer towards

the petitioner, Therefore, petitioner canrot derive any

\

advantage from the representation,

11, The next submission is that the procedure, as prescribed

has been observed in its breach in so far as tha Inquiry

Officer did not maintain the daily order-shests or the daily

notes, We do not find any such zverment in the memorandum

COﬂtd,. 09700 ]
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of appeal of the petitionere Had this been done,

the appellats authority, which was the competent authority
to go inte questions of Faat and which had the record
before it could be expected to examire this gquestion,
Moreover, we are satisfied that sven in the absence af

the daily order-sheet, in the circumstances of Ehe present

case, the petitioner did not SuFfar-any pre judicee

12,- It is next wrged that copies of the statement of
witnesses were not supplied to the betitioner. Thera
is no such gverment made in the Dl.fA. Counsel for the
respondents has urged that the petitioner cannot be
permittaed to raise this point for the first tims in

the Tribuﬁal.

13, UWe have examined the matter with care it deserves
and We are satisfied that the rule of evidenée applicable
to a departmental inquiry namely preponderance of A |
probabilities squafely applies to the facts of the

present cese., Wg have already indicated that the tuo
officers who had been mal-treated by the petitioner

entered into the uitness box and pfoued the charges, Ue are
satisfied that there was sufficient documentary evidence
beﬁofa the disciplinary authority as well as the appellate
authority to come to the conclusion that the petit ioner,
had, in fact,'not béen observing tha'duty roster and had

alsc absented himself from dutiese

14, In a judicial resvieu, Uhai has to be examined is-
whether there has been fairness=-in-action, We are satisfied
that that is the position in the present case, 9o far as
the quantum of punishment is concermed, uve cannat intérfere
with the same@ unless we record a finding that the authority
concerned acted irrationzlly or perversely, And that is

not the position heres

Cont , 4.,84.4

7




A

15 Ue are informed at the Bar that unfortunately
the patitioner died during the pendency of this Oefe
and hi& heir and  legal representative has been brought

on recaord,

16s The punishment zuwarded to the petitioner is

compulsory retirement from service, His family is,therefore,

entitled to the family pension, We are informed thet the

patitioner died on 30,8,199, It is stated at the Bar

that during his life-tims, the petitioner was nat paid

any pension to uhlch he was entltled to, We direct the
respondents Na, 2 & 3 to pay to the legzsl heir and legal
representative of the petitionser (Smt. Kamla Devi, the
Widow of the petitioner) the arresrs of pension, which
would have been paid to the petitioner till his death
and also the entire amount, which would be payable to
Imt. Kamla Devi tosards family psnsion on or after ths’
dgath of her husband (The petitioner) within a period

of two months from the date of réceipt af a certified copy
of this order. The respondents shall also be liabls

to pay interest to Smt. Kamla Devi on the arrears of
pension as and whegn the same accrued at the rate of 12

per cent per annum,

17. With these dirsctions, the U.Aes is disposed of,

& nlfizftiq///a
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( Bol\) ODHUNDIYAL) . ( S%?DHAUN)

MEMBER (A) - Vice Chairmene.

./sds/




