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IN THE CEN"I‘RAL' ADMINISTRATIVE TRIBUNAL a,

L  NEW DELHI o o

O.A. No. 44/89
T.A. No. 159

DATE OF DECISION 10.5.1991

S T 1 ). st .
hri Kedal Krishan )Pfe\ﬁfi‘@ﬁéi( Appllcant

S h*l Sant Lal : Advocate for the:Petitioner(s) App 1 icant
, Versus ‘ .

Union of India through the Respondent

Seeysyainys—of Lommomitations & Dps. _

CStap g W - .

Shri f.L, Verma Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. PsKe Kartha, Vice-Chairman (Judl.)

Thelﬂonﬂﬂehdn 8.N, Dhoundiyal, aAdministrative Member,

Whether Reporters of local papers may be allowed to see the Judgément ? 7@
To be referred to the Reporter or not 7 . ¢ ‘

1
2.
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it.needs to be circulated to other Benches of the Tribunal ? / N °

(gudgement of the Bench delivered hy Hon'ble
Mr, P.K. Karths, Vice-Chairman)

The appliqant, who has workesd as Maii Cverseer
in the office of the respondents, filed this application
under Section 19 of ths Administrative Tribunals Ack,
1985, sesking the following relier:—»
(1) To s=t aside the impugned orders dated
19,9,1984, 2,1,1985, 11,6,1985 and

12¢10.1987>at Annexures A-1 to A-5,

pages 15 to 19 of the paperbooks .
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(ii) to declare the notice of voluntary
retirement as withdrauwn:
(1ii) to direct the respondents to reinstate
the applicant in servics forthuith; and
(iv) to grant consesquential bensfits of treating
the entire period from the date of retire-
ment to the date of reinstatsment as.period
spent on duty for all purposaes with full
pay and allowances,
2e The facts of the cése in brief are as follous,
The applicant join=d the Department of Paosts as a Packer,
which is a Group " post, in 1958, He uas proﬁoted
as Postman in 1962 and as Mail Oversesr in 1882, 0On
23,6,1984, he sgbmitted Nis notice seeking voluntary
| ratirement, wherazin hé gave three months' notice to the
respondents, 0On 18,8,1984, he wrote to the respondants
stating that he was withdrawing his notice of voluntary
‘retiremsnt, This was within thebotice oeriod oflthree
mon'ths, 0On 19,9,1984, the raspondents rejected his
application dated 18,8,1984 uwithout éssigning any
Teason, The représentations submitited by the apélicant
thereaf ter, did nét yield any results, That is hou the

present application came to be filed in the Tribunal,

NV

000-0300,



Avh

3,I The respondents'haQe filed ﬁhéir countereaffidavit,
Uherein they have raised some preliminary objections along
with their &~

Lf reply on the merits, We may.first consider the
preliminary objections raised by them,

4; The First objection raised by the respondénts is.
that the application is not maintainable on the ground
that it is barred by limitation, The applicant has

£1led MP-44 /89 seeking condonation of delay in filing

the applicaﬁion. 'In the said M.P., he has stated that
tha final order on his repraesentation Was passed by the
Director General (Posts), Neuw Qelhi on 12.10.1987,‘uhich
Qas reéeived by Eim in the last week of Cctober, 1987,:

only —

Thus,'there és‘a delay of/adbout two months in Filing

the abplication on 4,1.,1689,
-5, The question 6? delay was considered by the Tribunal

)

‘on 10,1.1989 when the application came up for admission,

The Tribunal condoned the delay and alloued MP-44/89 -
fin the interest of justice, Ue, therefore, sse no
- substance in the preliminary objection raised by the Q

, & allowed to raise
. respondents, At any rate, ths respondents should not-pe L

| k% the technical plea of limitation to defeat the

* just claims of the applicant,
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8, The second preliminary objection raised by

the respondeSts is that the apnlication is barred
under Rule 6 of the Central Administrative Tribunal
(Procedure) Rules, 1985, We do not see any substance
in this contenticn as the provisions of Rule 6(2)
provide that persons who have ceased to be 'in service
by reason of retirement? dismissal or terminaticn of
service, may, at their oun option; file an application
with the Registrér of the Bench within whose jurisdic~
tion such psrsons are ordinarily residing at the time
of filing of the application. In the instant casa,
the appliCant Was residing ét Delhi at  the time of
f‘iling of the applicatiean,

7. The contention of the respondents on merits is
that the competent authoriﬁy did neot find ahy solia

. ground for uiLhdraual of the notice dated 23 86,1884,
8. We have carefully gone through the records of
the case and have considered the rival contentions,
The legal position in a case of this kind is well

. settled., In Balram Gunta Vs, Unionlof India, AIR 1987,
S.C. 2354, the quastion arose whether é notice seeking

voluntary retirement from service under Rule 48-.A of

A
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the C.C. 5. (Pension) Rules, 1972, could bs withdrawn.
by a Government servant'before it became effactive and
whether the Govérnment could withheld approval, to such
Withdrawal of retirement without giving any reasaons,

\
9.v In Balram Sunta's case, the Government ssrvant
had sought to withdraw his létter of resignation before
the sxpiry of the notice period of three months, However,
the respondents issued an or@er to the effect that the
government servant is alloued to retire vaoluntarily with
effect from the expiry of the notice oeriod. This vas
chalienged befofe the Supr eme Court, The Supreme Court
held that there was no valid reason for withdrawing the
permission by the respondents, The Suprame Court
obssrved that the approval envisaged in Rule 48-1(4)
of ths CCS (Pension) Rules, 1972, "is not ipse dixit
of the approving authority, The only(reason put foruward
here is that %he appellant had not indicated his reasons
for withdrawal, This, in our opinion, was sufficisntly
indicated that he Wgas prevailed upon by his friends and
the appellant had a sscond look at the matter, This is

not an unreasonable reason’, {vide para,11 of the judgement)

S i
i

10, The Supreme Court in Balram Gupta case alsop has
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made certain gencsral observations as to the need to

\

adopt a liberal épproach in dealing with such cases
in the present day world, The following extracts
from the judgement are relevant:-

"In the modern and uncertain age it is
very difficult to arrange one's future uvith
any amount of certainty, a certain amount of
flexibility is recuired, and if such flexi-
bility does not jeopardize government or
administration, administration should b=
graceful enough teo respond and acknouwledge
the flexibility of human mind and attitude
and allow the appellant to withdraw his
letter of retirement in the facts and
cirecumstances of this case, Much complica-
tions which had arisen could have been thus
avoided by such graceful attitude, The
court cannot but condemn circuitous Ways
"to ease aut'" uncomfortable employees, As
a model employer the government must conduct
itself with high probity and candour with

its employees,
I(!igg_para.13 of the judgement)
11, ~To the same effect are the judgements of the
Supreme Court in Union of India Vs, Gopal Chander
- »
Misra, A.I.R. 1978 5,C. 649, Raj Kumar Us, Union of

India, A.I,R, 1969 S.C. 180; and Puhjab National 8ank

Vs, PeK. Mittal, J.T. 1989 (1) S.C. 264,

o
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12, Following the ratio in Shri Balram Gupta's

case mentioned azbove, we hold that the applicant is
entitled to ths relisfs gought in the presént application,
Accordingly,‘ue set éside and quash the impugned orders
dated 19.9.1984,'2.1.j985, 11.6,1985 and 12,10,1987,
whereby the respondents have refused to allov the
applicaent to withdraw his notice of voluntary retirement,
In ths facts and circumstances of the case, we declare
that the notice of voluntary retirsment must be desemed

to have bsen uithdraﬁn_u.e.F. 23,8,1984, the date on
which tﬁe notice period of three ménths would have
expired. The respondents are directed to reinstate

the applicant in service as Mail Oversesr uwithin a

neriod of tuwo months from the date of receipt of this
ordery The applicant would also be entitled to all
consequential benefits, including full pay and
allowances for the period from 23,6,1984 to the date

of his reinstatement, The respondents are, however,

at liberty to adjust the amount already naid to the
appligant touards pension and other retirement bhenefits, if
this ha's bééﬁfdoné, from the amount due to be paid to

him on account of pay and allowances during the said -
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period, The period from 23,9,1984 to the date of his
p reinstatement shall bs deemed to be the period spent
on duty for all purposes,

Ther=s will be no order as to costs,

/’g ot - M}J‘J/ﬂﬂ

(B, N, Dhoundlyal) [9)s $79 4 (P K, Kartha)
Administrative Member Yice-Chairman(Judl,)




