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This O.A. has been filed by the applicant, Shri

Ruderasrey Sharma for refixino his pension on the basis

of the promotion ordered by the competent authority on

14,1.1986 and, secondly, for leave encashment for 240 days.

The applicant clsimed that he had been inducted in the Rsiluay

Service as a Luggage Porter in Northern Railway at Delhi Plain

on 27,9,1 949. He had been promoted as Goods l^arker and

then as Bookirag Clerk Grade-I snd finally as Booking Clerk

Grade-II (i.e. Head BoGking Clerk in the scale of Rs,1200-2D40),

He retired from service u.e.f. 31,5,1987. His grievance is

that although hs had been correctly designated as Heed Booking

Clerk, his. pension'uas calculated on the basis of his substantive

appointment of Booking Clerk Grade-1 and he was denied benefit of

promotion to the post of Booking CJerk Gd-II (Head Booking Clerk)
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ordered by respondent No»1 vide letter dated 14,1.1986,

He also stated that he had been likewise denied the benefit

of leave encashment admissible and due on the accumulation

of 240 days leave on average pay. Since his prayer had failed,

the applicant had served through his cou,nsel legal notice

dated 31,8,19888 under Section 80 C ,P ,C, on the respondents.

Nothing has been heard from them.

In the reply to the 0,A«, the respondents have

taken the stand that the applicant uas promoted to the

post of Senior Booking clerk Grade Rs,12D0-2040 vide letter

dated 1,4,1907 (Annexure R-I) and that he retired as Senior

Bookino Clerk and not as Head Booking Clerk, The applicant

was promoted only a month before his retirement to the post

of senior Booking clerk vide letter dated 1,4,1987 and he

retired on 31,5.1987 and did not shoulder higher responsibility

in higher grade. Secondly, the pension- is calculated on

the basis of last ten months' average pay drawn by the

employee prior to his retirement and not on the basis of grade

as alleged. In the matter of encashment of leave, it u/as

urged that the applicant did not have any leave at his credit

at the time of his retirement, and in support thereof, leave

account of the applicant was filed# Cn the above basis,

it was stated that claim of the applicant was misconceived

and .uas liable to be rejected, p

lie have heard learned counsel for the parties.

The applicant was giuen promotion on 1 ,4,1987. to the post of

Senior Booking Clerk vide order of the D,P,0 . AnnexCire r-I
certain

including the
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applicant in the grade of RS.260-43Q' usre appointed to

officiate in Grade of Rs.230-560 (RS)» The applicant,

houieuer, claim that he is entitled to the pay scale of

Rs.1200-2040 from 14 .1 ,1986 and he be paid salary and allouari-

CBS as admissible for that post from 14.1.1986 to 31.5.1987,

•at' _
There is thus2,dispute as to the date from which

the applicant uas promoted to the post of Senior Booking

Clerk in the grade of rs ,1200-2040. No material ha^besn
/

produced by the applicant to shou that he had been promoted

on 14 .1 ,1986# The respondents have on the contrary produced

exhibit Annexure R-I along with the written statement to.

show that he uas promoted with effect from 1,4,1967 along

with many others.

On behalf of the applicant it uas, however, stated

that even in the letter dated 24,11.1987 sent by the

Asstt. Divisional Accounts Officer, Northern Railway, New

Delhi to the Manager, Punjab National Bank, Ghaziabad, copy

of which was endorsed to him, the applicant's designation

has been mentioned as ex H.B.C., i.e., Head Booking Clerk.

Learned counsel for the applicant stressed that if

the original record was summoned then this will b^e evident.

The burden was on the applicant to assert and to prove that

he was promoted on a particular date. His assertion is there

but the proof is not there. The respondents on the other

hand has denied the promotion on 14.1,1986 and the/ have

produced a paper which shows that promotion took place on

1.4,1967. The applicant has not been able to produce
s

any order dated .14.1 ,1986.
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It is a question of fact and ujb are satisfied

from the material on the record before us that the applicant

was promoted uith effect from 1,4.1987. Consequently, his

clain) for refixing his pay etc. uith effect from 14.1.1986

as Head Booking Clerk and to pay him accordingly is not
\

tenable.

On the question of leave encashment, the respondents'

stand is that the applicant has no leave at his credit andj

therefore^ there uas no question of any encashiriEnt« In

support thereof the respondents have filed the leave account

of the applicant. It does not shou any balance at his credit#

The leave account - Annexure r-2 shows that no leave on averac

pay uasdusto him upto 29,3*1937, The column in respect

of leave of Half Average Pay showed 23 days leave but that

is net encashable. under the Rules. Consequently, the

applicant's stand that he was entitled to leave encashment

is also not tenable.

In view of the above^ us are not satisfied that

any case has been made out for grant of any of the reliefs

prayed, for by the applicant• The 0 .A, is dismissed but

there uill be no order as to costs®
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(B.N. DHOUNDIY/fL) (AflllAU ^BAWERJI)

l^EflBER (a) chairman


