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CENTRAL ADPIINISTRATIUE TRIBUNAL
PRINCIPAL BENCH; NEU DELHI

O.A. NO. 446/89

Neu Delhi this 16th Day of February 1994

The Hon'bla (*lr. 3.P. Sharmaj Member (3)

The Hon'bis Mr. B.K. Sinih, nember (a)

Shri 0.P. Kaushik,
Sub Inspector,
Special Task Force
(Diplomatic Security),
Chanakayapuri,
Neu Delhi.

(By Advocate : None)
"... Applicant

Versus

1. Union of India
through Administrator/l-t. Governor,
Delhi Administrtition,
6- Raj Niuas Clars,
D0lhi-1lO 054.

2. The Commissioner of Police,'
Police Headquarters,
n.S.Q. Buildings,
Inderprastha Estate,
'^eu Delhi-110 002.

3. Shri Qamar Ahmad
Deputy Commissioner of Police,
East Delhi (Shalimar Park),
Delhi

4. Shri Rajendra flohan.
Additional A«C.P._ (Ranae),
1*1.3.0. Buildinf
Indraprastha Estate,
Neu Delhi
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(By Shri Lai Behari, SI, for respondents)

order (oral)

Hon'Bla nr. J.P. Sharma. Plerober (3i

The applicant uas working as Sub-Inspector,

Special Task Force in Delhi Polics, he uas served

with a summary of allegation and put under suspension

after preliminary enquiry. A disciplinary enquiry
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uas ordered afainst him and.it uas allefed that

the applicant lBt:off the accusedi Shri Kailaah

Gupta uho uas apprehended uith one k§. CHARAS

and he took ille§al fratification from his relatiuss

and also did not inform the Sr. Officers retarding

the said Shri Kailash Gupta, The Enquiry Officer

exonerated him on tuo charges and held him fuilty

of one char§e. The disciplinary authority,

houewer, disagreed t-+raft the findings of the Enquiry

Officer and held applicant fuilty of the charges

auarding the punishment of Forfeiture of five years

of approved service permanently with cumulative

effect and also passinf an order that the period

of suspension shall be treated as period as not

spent on duty. An appeal against the same uas

dismissed by the Additional Commissioner of Police
\

by the order dtf»L. 5.12.1988 and copy uas delivered

to the applicant an 16.12.1986. On 9.2.1989

the present application has been filed in uhich

the applicant had prayed that the orders of punishment

be quashed.

A notice uas issued to the respondents uho

contested the application and opposed the grant of

the relief. He stated thst Shri Kailash Gupta uas

apprehended by Constable Suaran Singh and Brahamj-jt

Singh having one Kg of CHARAS. He uas let off uithout
bringing to the notice of ACP/SHQ, Vasant l/ihar. It
is also alleged that he has taken Rs.gOO/- and

another amount of Rs.lQO/- gi^en to him by the

mother and uife of Shri Kailaah Gupta for releasing him.

U.
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ACP Purshotam Dass and after him ACf 3a§c}ish

Sin§h conducted the enquiry and submitted the findinfs

dated 1Q.7.1987, A show cause notice was issued

to the apialicant dated 20.7.1987 proposint

forfeiture of 5 years of approved service permanent

and to treat his suspension period as not spent on

duty. The :applicant suliimitted the reply on 3.8.1987,

Thereafter the impugned order uas passed uhich was

upheld by the Appellate Authority.

None is present on behalf of thB applicant

nor any lauyer is present on behalf of the respondent.

Since this is an old matter, us propose to dispose of

the application on the basis of the pleadings on

record.

The iroundstaken by the applicant are

that the Officer-inrCharfe of the Police Station

failed In his duty but that is not the issue here.

That uas the thini to be seen at the time of the

trial of the accused person. He.also alleged certains

things against the SHO that the FIR uas registered

the next day but that laas nothing to do uith the

merit of the enquiry. The next point taken in

the ground is that the delay in initiation of the

departmental enquiry but there is no delay uhatsoever

as the matter in such cases do take sometime. The

respondents have explained the facts in the manner

that on 24.1,1986 Inspector Shri^am Wsena uent to

the room of the applicant where Shri Kailash Gupta

was not present. On this ACP Vasant l/ihar directed

the applicant to produce Shri Kailash Gupta feut he

did not do so. Inspector Shriram Meena also

raided the house but he could not be found.

k.



This led to the delay in initiation of the

departmental proceadinis afainst the applicant.

The next fround is uhere the CHARAS has fone which

was recovered? This is also not an issue har».

The applicant has also taken the ground that

he was busy in some other inv/estifation uith Murder

case. Houev/er.thecuitnesses for the administration

have clearly stated that Shri Kailash Gupta was

apprehended in persence of Constalile Suaran Singh
and Brahamjit Sin§h and the applicant u/as directed

to take leial action aiainst Shri Kailash Gupta

but instead of doing so, he uas 1st off.

The other iround relates to the apprahension 6f

the evidence done by the Enquiry Officer but this

court cannot scrutinise and re-appreciate the

testimony of the uitnessss examined. Ue have also

lone through the copies of the statements filed

on record. tThe conclusion draun by the Enquiry

Officer cannot be said to be in any uay perverse
or that it is not 'based on evidence. The applicant

has been in service sines T972 and is expected
to be uell auare of the rules and the m&nner in

yhich a suspect is to be dealt with. He cannot shift
the responsibility as a responsible Bolica Officer
by making lame excuses though there is a statement
of Baldev Raj uhich go to show that Nathan Lai,
Sub-Inspector has handed over Shri Kailash Gupta to
them with a warning to be careful in future. However,
the Enquiry Officer had dealt with the statement.
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Ue find no merit in this application and the same

is dismissed lsavin§ the parties to bsar thair

oun costs.

Membar (A)

*Mittal*

4
(3.P. Sharma)
nembsr(3)


