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CENTRAL ADMINISTRATIVE TRIBUNAL -

PRINCIPAL BENCHs NEW DELHI

O.A. NO. 446/89

New Delhi this 16th Day of February 1994

The Hon'ble Mr. J.P. Sharma;, Member {(3J)
The Hon'ble Mr. B.K. Singh, Momeer (A)

Shri 0.P. Kaushik, ' ;

-Sub Inspector,

Special Task Forecs

(Diplomatic Security),

Chanakayapuri, L . :
New Delhi. ' "' eee Applicant

(By Advocate : None)

Versus
E:)

1. Unian of India .
throuah Administrator/Lt. Governor,
Delhi Administr&tion,
6- Raj Niwas Mars,
Delhi-110 054,

2. The Commissioner of Police,’
Police Headquarters,
M.5.0. Buildings,
Inderprastha Estats,
New Delhi-110 002.

3. Shri Jamar Ahmad
Deputy Commissioner of Police,
East Delhi (Shalimar Patk),
Delhi - ' :

4. Shri Rajendra Mohan, :
Additional A.C.P. (Range),
N.S.U..Building . -
Indraprastha Estats,

New Delhi N ««s Respordsnts |

(By Shri Lal Behari, SI, for respaondsnts)

QRDODER (ORAL).

_Hon'mls Mr. J.P. Sha:ma. ﬁember (3}

The applicant uas working :as Sub=-Inspector,
Special Task Force in Delhi Police, he-was served

with a‘sUmmary of allegation and put under sdabension

after preliminary enquiry. A disciplinary enquiry
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yas ofdared ag;inst him and it vas aileged-that

the applicant lét:off the actused: Shri Kailash.-
Gupta who was apprehended with one kg. CHARAS

and he took illesal eratification from his relatives
and also did not ‘infaorm the Sr. Officers regarqing

the said Shri Kailash Gupta. The Enquiry Officer

' exonarated him on tuo charges and held him quilty

oF one charse. The discipllnary authority,
however, disagreed thé% the Flndlngs of the Enquiry a’
Officer and held applicant quilty of the chafges
awardina the punishment of Forfeiture of five years
of approvesd séryice'permanéhtly with cumulative
effect and also paséing an order that the periﬁd
of suspension shall be treated as perlod as not
spent on duty.‘ An appeal asainst the same was
d;smxssed by the Additional Comm1351oner of Police
By the order dts. 5.12.1988 angd copy uas dsliuered
to fhe applicant an 16.12.,1966. 0On 9.2.1989
the present applic;tion has Been filed in which
the applicant had prayed that the orders of punishment.
b2 gquashed. -

A notice uwas issued’éo the respondents who
contested ths appllcation and opposad the earant of
the rellef.’ He stated thzt Shri Kallash Gupta uas
apprehended by Constable Swaran Sineh and Brahamjit

Singh having ons Ke of CHARAS, He was let off without

.bringing to the notice of ACP/SHO, vasant Vihar. It

is also allesed that he has taken Rs,300/- and
another amount of Rs.100/- given to him by the

mother and qife‘of'Shri Kailash Gupta for releasing'him.
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did not do so. Inspsctor

ACP Purshotam Dass and after him ACP Jaadish

Singh conducted the enguiry and submitted the findings
dated 10.7.1987. A show cause notice uwas issugd '

to the applicant dated 20.7.1987 proposing

‘forfeiture of S years of approved service perﬁanent

and to tresat his suspension pefiod aé not spent on
duty. The .applicant susmitted the reply on 3.8.1987.
Thereafter tha impuansd order was passed which uwas
upheld by ths Appelléte Authority.

Nonz is pressnt on Bshalf of the applicadt
nor any lauyer is present on behalf of the respandant,
Since thig is an old'mgtter, we bropose to dispose of
the application on the Basis of the pleadings on’
racord. | | |

The eroundstaken By the applicant are

'that thé Ufficer-in-Charge of the Police Station
failed in his duty but fhat is not the issus here.
That was thes thine to me seen at the time of the
trial of the accused person., He.also allesed certains
things against the SHO that the FIR uas resistersd
tha next day bBut that has ndthing‘to-dq with the
merit of the enquiry. The next point taken in
the sround is that the delay in initiation of the
departmental enguiry but there is no delay what soevar
as the matter in such cases do take soﬁetime. The
respondents have egplainea the facts in the manner
that on 24.1.1986 Inspector Shrigam Meena went to
the room aof ‘the applicant uﬁere Shri Kailash Gupta
was not present., Qn this ACP Vasant Vihar directed
the applicant to producs Shri Kailash Gupta but he
Shriram Mesna also

raided the house But he could not ke found.

'S



This led to the delay in initiation of the
departmental proczedinss against the applicant.
The next sround is where the CHARAS has eone which
uas recovered? This is also not an issus here.

The applizent has also taken the ground that
he was Busy in some other investisation with Murder
case. However,thecuitnesses- for the administratiaon
‘have clearly stated that Shri Kailash Gupta was
appféhended in persence of Constahlo Swaran Sinsgh
angd BrahamJit Sinsh and the applicant was directed
- to taks legal action against Shri Kailssh Gupta
Put instead of daing 80, h2 was let of f,

S _ oppreecadZa

The other sround relates to. the apprshension é6r
the svidancs done by the Enquiry Officer but this
court cannot scrutiniss and re-appreciate the
testlmlny of the uitn-sses examlnnd. ‘We have also
s0nNe through the copies of the statements filed
on record. tThe conclusion draun , By the Enquiry
Officer cannot be said to be in any way perverse
or that it is not based on evidence., The applicant
‘has Been in dgervice since. T972 and is expocted
to Be well aware of the rules and the manner in
which a suspec£ is to be dealt with. He cannot ohift
the responsikility as a responsible Pollcs Officer
By making lame excuses though thore is a statement
of Baldev Raj which 80 to show that Nathan Lal,
Sub-InSpector has handed over Shri Kaiiaoh Gupta po
them with a warnine to me caraful in future, However,

the Enquiry Officer had dealt with the statement.
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We find no merit in this application and the same

is dismissed lsavine the parties to bsar thsir

own costs, : .
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(B -'\\ Sin

;h) (J.P. Sharma)

Memmar (A Memwar(d)
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