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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH:NEW DELHI

OA NO.42/1989
SHRI RAMESH KUMAR

SHRI B.S. MAINEE

UNION OF INDIA & OTHERS

SHRI S. MOORJANI

OA NO.43/1989
SHRI RAGHUBIR SINGH

SHRI B.S. MAINEE

UNION OF INDIA & OTHERS

SHRI S. MOORJANI

OA NO.119/1989
SHRI NARESH CHAND

SHRI B.B. RAWAL

UNION OF INDIA & OTHERS,
SHRI INDERJIT SHARMA

VERSUS

DATE OF DECISION: 30 1990
APPLICANT

ADVOCATE FOR THE APPLICANTS

RESPONDENTS

ADVOCATE FOR THE RESPONDENTS

VERSUS

APPLICANT

ADVOCATE FOR THE APPLICANTS

RESPONDENTS

ADVOCATE FOR THE RESPONDENTS

VERSUS

APPLICANT
ADVOCATE FOR THE APPLICANTS

RESPONDENTS

ADVOCATE FOR THE RESPONDENTS

CORAM:

THE HON'BLE MR. T.S. OBEROI, MEMBER (J)

THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A)

1. Whether Reporters of local papers may be allowed to see the
judgement?

2. To be referred to the Reporter or not?
3. Whether their Lordships wish to see the fair copy of the

Judgement?
4. To be circulated to all Benches of the Tribunal ^

JUDGE M E NT

(Of the Bench delivered by the Hon'ble Mr. I.K. Rasgotra,
Member(A)

OA Nos. 42/89, 43/89 and 119/89 have been filed under

Section 19 of the Administrative Tribunals Act, 1985,by S/Shri

Ramesh Kumar> Raghubir Singh and Naresh Chand, respectively.

against the impugned orders No.758 E/158/421/P-4 dated 16.12.19^8
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i I .>0̂ reveirting vth6m from. thes.p6sti'iof'"Sto^ei®Sjsiiei?-Gro'ui) 'C^^to^^'^tfteir *

li^SMbstafitive-eposts of; GangTInan/Khal'asi^idT SihiJe the-lssu%S^^^of^iaw

rf and; :ifact; agitated,in the aboveoOAs'iare>^6irimoh^jwe ' ^rei -deaiing

vviWith- themfthroughr this commohnljudgfemenjt^-sr\ noM) a . . V

2.1. Applicant No. 1 was appointed as Gang-man and applicant No.2

on the Northern Railway on 24.3.1982. Applicant

No.3 Shri Naresh Chand wais appointed as a Muster Roll Khalasi in

March, 1973 and after screening he was regularised as a Khalasi

in 1980. He was transferred to Maintenance Division in 1981

after the completion of the ptoject where he was initially i
''o'-'.- 'zaoliomyi'ri oonoA ' , '

appointed. Both the posts are in Group 'D' class. They were

'C on adhoc basis vide.

Assistant Engineer,Shamli letter No. E/6/SMQL dated 20.4.1985.

The post of Store Issuer is a selection post and is to be filled

prescribed written test and viva

voce test. By way of relief the applicants have prayed that:

Tribunal may quash the impugned order dated 16.12.1988
r.:.% j. .r ij'v,c sc.riii'V-io.'if-i. ' cor;; sii;t S'XS'W sjfiViO ^

and direct the respondents not to revert the applicants from
, i • 5^ b:rB -''3' c'ijc.'i-i -iyijaol 2o ?aoq jdj oj no,';h':';v:

post of store Issuer where they have been working since
'Cx jcn bs'v "? :> /fcio:' a B

1985. X -
. axAoy nsi'l,; .i'lo;;: :iC':t. vsv":i

(ii) Pending final decision, interim order may be issued
. r a;.L h.rj"fqcfv; e.:::" ''/I tm:-:; as-a

restraining the respondents from reverting the applicants.
•i V,r ,LnBa r/.- 'iwcd^ sf: 3;;.:'. 2 ana

-2- 2 v. ;.._The f acts_of. the . case.,; briefly„, , are.,.thaJL..in., accordance

-rwith the cRailway Board '-s •xnsitruotiohs -̂ riorinall^Soni^ ân'^empanelled /

employee should be appointed against a selection post; where;

however no empanelled employee is available and it becomes
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inevitables 1jO;o^i^k-jpaO^^ffBlsarrangeinentqexceeding ;three iiionthsv-^can

.:^be^oin^#er,BOnly? wltte thex spejcijiiicsappros/alo of sc^hief/;3Pers<Snnel ,

;,.;0fficer/Mdi^^onal-nvlE:&ief:isPexSOBne.lE Offieeri;- ,(Railway>'̂ '̂ Boai?d's

letter No. E(NG) l/72-PMJ-32^5udateAa31.10:^19.82}) . /The--Railway
»

Board had vide letter No.(E(NG)1-69 PMI-200 dated 4.11.1970
•• -V' .r.nso baB oi? :;ua '"", , •

earlier directed that even where selection cannot be finalised
v'v^^r.

for any reason, adhoc promotees must be put through a selection

and retained in higher post only if they pass the written

and are considered suitable for the selection post, so that there

T y: I-!

will be' ho occasion for replacing them by junior men selected
.J By-'id':' -MI'r O'Xt;. -'Ki ' • a-. • .;,-m;: , I-.--

later. Adhoc promotions are not to be made beyond the period of

six months unless the adhoc promotees qualify in the test. It

has therefore been contended that the applicants who have worked
. ^ ^ - i- - - '• -'•'7 •• {'i - i .•

r /V-? i-i'n J\.O'-'? ^ - / • -•=- "•

on adhoc basis for more than three and a half years should be
oS ai; tns :isoq .-o clr:>al:::£ e rr:c.q

regularised and thet they should not be reverted unless their

work is unsatisfactory and that too, after following the process
• D9vi-:~ra sv-sn "Isxlsr ;;c-

of natural"justice**. The Ld. counsel further submitted that the
•" ;, I-:.;;. 1 b^jGb -xsb-^o ^^
applicants were the seniormost suitable candidates available for

• OC.r0'"r^B -O'l 'SOV- r"-.: -L> C.-v
promotion 'to the post of Store Issuer Group 'C and as such,
• OMirji'scw nssd s'/s;i 'fsdJ e'j'lE'V&ax
their reversion at this point of time was not justified, after

they have already worked for more than three years. He also

claimed that seniority of the applicant should be reckoned w.e.f.
V^rqas srfi pr;xJ ;:sv'v/:i; a J7tibiiO'i23'x 'tdj r::u~yv

1.1.1981 and not from the dates as shown in the seniority list at

**SLR ;^19^7(l);ao5^7rHiinaclialoP:radesh :High';eoutt';Diria Wath: Sharma
Vs. Director, Public Relations.

ATLT 1988(1) Laxman Das & Others Vs. Union of India .



affidavit.
•'••"" •••"^^•'"' V :-ri.r t;:.c.- '̂ a Is,$auaO . . lid .^fr " ,, ns-v-i'-rr-..-:,v,.

s' ?;. ' ri^vr•!???' <?ontgsM<s ^1,1, .the.,

?BPWS«''̂ A- i«V!^S;e:k jfpr ,„t,l,e^.
respondents iij the prelininary objection., cont;enjled ^ that .the

4^® c .a?,, .)^e .wa^,. |̂ ^e<| ,.without
waiting for the disposal of the representation dated 27.12.1988

by the Vfespiiiaents ihifiSftiiV^t^^

dite 6t the- representation ' ag" "liirescrihecJ '"i'n "SHe "' Central •
Q Adn,inistratlve Tribunals Act, 1985. : In suppotf^;^WArgument

" ^ :«>f ,SSP^,^e£^,,tti^:,Tribunai;^
has held that afi^liqation move^ wi^hOT^^^^ remedies
provided ^ Service Rules is .liable ,to_ „be rejected as

•,' ' ' ' ." . '. ' ' ' • ""I.'"' '-^'-'-'j :~-j . V-J J.:i'.J fi n , 1

prem^t^rp. ^ the

en^^gement ^n Tem^ary^ La^ur;, Apiaic^^^ j^hich was
"' • '• "•' ' '• - ' ^ --'• V ->> -« V. v.l i~. i,'jcs \ ^ O \. ^.^. i'- •'-. •

<=^6, senij^m^ P^^5, jiotj. r afl^ged

P.romot.ipn frpjn. Group D, );.o^ Group.c... :Applicant
No.3,. h^ev^,h^d ^ he,;was: at

inad^rterrtly;.
prpmpted t^e ^ppl^^ants^by^^^^ing t^^^ asg woi;g.d be seen,
from the seniority 1^ at Apne?^re-^-2 (pag^, |̂::iie ,paper
boo^) . The a^lipapts ,w^^^e ,at.,S^Nps. J.2, are .being
reverted as the senior Pfr,soii^ empanelled, after,, ,p

*ATLT 1989(1) CAT 285 , ^ — -^- , " ' i
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\iiiiW' te'̂ t'"• Vtt'i:'•'^\re'^eingin place' of the adhoc

appointees. The Ld. Counsel stated that the applicants have not

challenged the seniority, but even if their claim to reckon their

setiiohtY''Us'cbnce^dr there were a '
niiiiyer '"^f i^eiSons who'^e senior €fiem'in the senioritiy list.

Ih'^actf ' ^thl^'a^ Representation dated ^7.12.1988
have-th^selVe-^ ccMdedM'̂ e'bam^"'(page of &e paper- took)

"Hope that justice will not .be de,nied . only, . on this,.;
:-£idno:n ;c.r3 :;o -r/:s^ -u: • ••- • ,

^ groxmd .that, . cert^i such.:.
• «1

A. w ^ V *«•!> • ' ' f • -i •"
::ao/EJ^:'S3 lo jf -

^ 4^-•haVe-'^ard''t^ "'Counsel'of"Both the
care^lil^ Idtte the'" rec as^ the judicial,

pronoilmj^^yifts, "'bit^ We find'tW^ thW applicants Vere
prbhrbtyia Wr^y oh basi^"'^ ' T^e appoi^ T.L.A.,

whi^^Was i^|yy^d/"'^ViJwy'¥t6m'time ^o tiliie?"

(OA :2"" (tiA- 91'"n?o^ teen "called for the

selectic^ kef date. ®iibaht No-;'f"fbf iM^^) howler' h^' "
quai:iH9^ "" l^id the'

pdkt-t)f P^oh^'-bfficer citc^
No'. 754^44V^VTP-^'diite^ 3':! 1985^. ''̂ The 'appiicahts ^

sehidi-M>s¥^ pWt" Ihfe" " iiled by the

respbndent^^ '̂-" 'iEa:eti"^e^^^ in %he isenxority list at Sri.

No. 12, "The Isstie regard^ Group 'D' ;

employees"!^ Grdupi' 't ' oh adhoc M^is' and their'rev^^^ in the

context of "Wta'ht 'rules, lias' be'^n "dealt with In'd in the

judgement' ' di'ted' 5V5': 1989 i:' "prohdunced by Full Bench of Cehtrki

Administrative Tribunal in the case of Shri Jethanand and Otheirs
•< . • . • I •
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VS. union Of I„aia and others. since applicant No. 1 »
proinoted °nly on an adhoc basis and have yet to <n.alify !„ the
te.=t prescribed for promotion fro® Group Dto Group, c post, the
order of reversion in their cases cannot he faulted. Applicant

(OA 119/89), however, is at a higher pedestal, as he has,
admittedly qualified in the requisite test for the selection
post, held by him on adhoc basis.

5.- In the facts and circumstances of the case, we do not
(ina any merit in O.A. No.42/89 and OA-43/89 which accordingly
are dismissed. The applicant in application No. OA-119/89, who
besides Officiating for a long time, has qualified in the
requisite test has acquired prescriptive right for the post. We
therefore order and direct that he shall be continued as Store
Issuer on adhoc basis, till.he is regularised, in Ms turn,
against a regular, vacancy. The impugned orders shall stand"
modified in accordance with our directions as above. There will

no orders as to the costs.

(I»K. Ras^^tra)
Member
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"CERi.. J . AUS COPY'

Section'Officer
A.draiiiistraHve Trib.unal

•V D?!SiPrir- • •

(T.S. Oberoi)
Member (J)


