IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI ’

OA ﬁo.4z/1989 ’ : DATE OF DECISION: 30 nAﬂtﬂo 1990

SHRI RAMESH KUMAR ' APPLICANT

SHRI B.S. MAINEE ' " ADVOCATE FOR THE APPLICANTS
- ' VERSUS

UNION OF INDIA & OTHERS RESPONDENTS

SHRI S. MOORJANI _ "~ °  ADVOCATE FOR THE RESPONDENTS

OA NO.43/1989 , R
SHRI RAGHUBIR SINGH . . APPLICANT

SHRI B.S. MAINEE ADVOCATE FOR THE APPLICANTS
. - VERSUS
UNION OF INDIA & OTHERS RESPONDENTS

SHRI S. MOORJANI _ . ' ADVOCATE FOR THE RESPONDENTS

- OA NO.119/1989

SHRI NARESH CHAND . . APPLICANT

SHRI B.B. RAWAL ' : ADVOCATE FOR THE APPLICANTS

. ‘ | VERSUS ‘ : '
UNION OF INDIA & OTHERS,. RESPONDENTS R
SHRI INDERJIT SHARMA ~° © ADVOCATE FOR THE RESPONDENTS -
CORAM:

THE HON'BLE MR. T.S. OBEROI, MEMBER (J)

'THE HON'BLE MR. I.K. RASGOTRA, MEMBER (A)

1. Whether Reporters of local papers may be allowed to see the

judgement?
2. To be referred to the Reporter or not? )5‘7 )
3. Whether their Lordships wish to see the fair copy of the
. Judgement? M .
4. To be circulated to a11 Benches of the Tribunal W’7

(0Of the Bench delivered by the Hon'ble Mr. I.K. Rasgotra,

.-Member (a)

OA Nos. 42/89 43/89 and .119/89 have been filed under

Section 19 of the Admlnlstratlve Tribunals Act, 1985,by S/Shr1

Ramesh Kumar, Raghublr Singh and Naresh Chand respectlvely,

agalnst the 1mpugned orders No.758 E/158/421/P-4 dated 16. 12 1988

and E/ll/URNU dated 23 12.1988 issued by the respondents
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farevertrng them from theupost"of Store ISSueanroup 'cff“””'”

Lssnbstantlve posts of:x Gang-man/Khala51.nJ>Slnce thes 1ssues of“law
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“and..: fact agltated in- the abovewOAs are.common, ”efﬂareﬁﬁdealing-

rf1W1th themt through thls common Judgement"~~ vitoerE 42;”tﬂgff:j
j Lol : ’ NEE i """": "':' »:';l - g ¢ '"'1;5‘.' ER 3 b ;1" eyt ".r.é G !
»as"a Kha1a51 on the Northern Rallway on 24 3 1982 Appllcant
No.3‘ Shr1 Naresh Chand was app01nted as a Muster Roll Khala51 in
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. in 1980 He "was transferred to Ma1ntenance D1v151on 1n . 1981'
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1 after the completlon of the prOJect where he ‘was in1t1ally'
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:bappointedi , Both the posts are 1n Group 'D' class. : They were
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As51stant ’Englneer Sham11 letter No. E/6/SMQL dated 20 4 1985
ﬂThe‘ post of Store Issuer 1s a selectlon post and is to be fllled
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ta by employees who quallfy 1n the prescrlbed wrltten test and v1va

.Hvoce test By way of rellef the appl;cants have prayed that'
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(1) "The Tr1bunal may quash the 1mpugned order -dated 16. 12 1988
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the post of Store Issuer where they have been worklng 51nce
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restralnlng the respondents from revertlng ‘the appllcants.
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2.2, N The facts of. th case brleflyq are“thatrln accordance

r*w1th the: Rallway Board ‘g lnstruotlonsAnormally
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employee should be appo1nted agalnst a selectlon post~' wheref'
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however_ no empanelled employee 1s avallable and 1t becomes

and d1rect the respondents not to revert the appllcants frome

ﬂonly an empanelled I

Avpromoted as Store Issuer in Group 'C"xon adhoc ba51s v1def
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Board had v1de letter No (E(NG)l 69 PMI- 200 dated 4 11 1970
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earller d1rected that even where selectlon cannot be f1nallsedi
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for any reason,> adhoc promotees must be put through a selectlon
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and retalned 1n hléher post only 1f they pass the wr1tten test'
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and are con51dered sultable for the selectlon post [=1e) that there'
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"w111 be no occasion for replac1ng them by Junlor ‘men selected-
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later. Adhoc promotlons are not to be made beyond the perlod of
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_'has 'therefore”been contended that the appllcants who have worked
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"on adhoc ba51s for more than three and a half years ShOUId be-"
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'regularlsed and thet they should not be reverted unless thelr
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work is unsatlsfactory and that too, after follow1ng the process'
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of ‘natural justice**. The Ld counsel further submltted that the'
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thelr rever51on at th1s point of time was not justified, after

they have already worked for more than three' years. fHe also»
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1. 1 1981 and not from the dates as shown in the seniority list at
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Vs.'Director, Publlc Relatlons.
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3. The respondents 1n the1r counter have contested all the
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Acontentlons. of . the, appl;qants.vwﬁzgheidezﬁw counsel Jfor .the .
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respondents in Ather prellmlnary objectlonjicontendedwpthat gthe;
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appllcatlons a, pre—mature ;jasv the .same . was flled w1thoutl
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wa1t1ng for the dlsposal of the representatlon dated 27 12 1988

" by the respondents and before the explry SE six months;from the

date’® offfthe representatlon';as5 prescrlbedﬂ in "tﬁgﬁﬂ?Central.f

argument

‘ hagh held that app11cat10n moved w1thout exhaustlng the remedlesk
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proy;ded\"under the Serv1ce Rules 1s 11ab1e to xbe _re;ected

premature ;mThe7A}d,‘ Counsel stressed that the,promotlon of thet_
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appllcants was purely prov151ona1 and.on 5adhoc bas1sf ;Their,_
engagement was on Temporary Labour Appllcatlon (T A») whlch was.

renewed from month\to month _Thewappllcants No.ﬁ 1 & _%hhwere;‘
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as_ they are not quallfled 1n the wr1tten test followedS hy v1var,
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voce prescrlbed for promotlon from Group D to Group C.BﬁAppllcantr

No 3 however had passed the quallfylng examlnatlon”but he was at_‘

. No 17 1n the senlor;ty 11st The respondents hadvlnadvertentlyg:
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promoted the appllcants by pa551ng the senlors as, wou}d be seen,

from.,the .senlorlty,llst at Annexure—R’z (page %2 of the ;PaPef"
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booh)) - The appllcants who are at S Nos. ;2 A%Q%?PQE%8 are being

reverted asm‘theﬂ senlor persons empanelled a;terﬁﬁpassinngthe
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appointees. . The Ld. Counsel stated that the applicants have not

challenged the seniority, but even 1f thelr claim to reckon their

senlorlty from 1 T 19@1 as contended 1s conceded :'there were a
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ndmberf of per"'n who are senlor to them 1n the senlorlty llst.
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In‘fact the aﬁbifﬁé t&in theerrepresentatlon dated 27 12 1988
have themseives conceded the ‘Same (page 12 of the paper book) B
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'selectién §t&:daté€'a)The appllcant No -3 (oKX 119/85) houever ihgd'~

quallfledslﬁythe test held on 16“12'1984" for promotlon to the'd
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context 'of  extant’ rules,‘ ‘has bedn” dealt with if deta11‘1n .théﬁ:

Judgement #dated 5 5 1989 v pronounced by Full Bench of B céﬁiéii

Admlnlstratlve Trlbunal in the case of Shr1 Jethanand and 'Others

“The 1ssue regardlng promotlon of Group ‘D'f’
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Vs.: Unlon of Indla and others

Slnce appllcant No.' 1 & 2 were

‘promoted only on an adhoc basis and have Yet to quallfy in the

test prescrlbed for promotlon from Group D to Group C post ' the
orcer of rever51on 1n thelr cases cannot be
No.3 (oa 119/89),

admlttedly quallfled 4

‘ however

the requ1s1te test for

post, held by hlm on. adhoc bas1s._
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. find any mer1t in 0 A.

are diSmissed,

besides off1c1at1ng for

,requlslte test has acqulred prescrlptlve r1ght for the post We

The applicant 'in application No.

a long time, has

faulted.

1s at a hlgher pedestal as he has,_

the selection

5' ' B In the facts and c1rcumstances of the case, fwe do not
No 42/89 and 0A—43/89 which .accordingiy
0A-119/89, who

qualified -in‘,the

‘therefore order and dlrect that he shall be contlnued as' Store

Issuer on adhoc’ basis,
-against a regular vacancy.

modljled in accordance with our dlrectlons as above.

till he is regularised

J.r no orders as to the costsn
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The 1mpugned orders

in,'his turn,'

Shail- stand{

(T.S. Oberoi)"

Member.(J)

Appllcant

There will =

e -
e
- i‘




