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draftsman Grade 11, Agricultural Assistant Grade I,
They have ;ssailéd the erder da ed 12.11.1987 passed
by the Assistant Directer Gensral, erder dated §.10.1988
Wy passed by Directer Establishment. The erder dated
.5.10.1988 and 10,3,1988 by ADG(TE) and‘Direetor (vT)
on the subject eof payment of benus. The applicant
has praysd fer the grant eof tﬁalrelief_thét tLe
impugne=d erders ha‘dqashed ani the respindents be
directed ts pay te the stéfé.of gha Civil Wing as payable
en date 31.12.1984, at Telscem rates. UWith a further
direstisn that respendents adhsrs te the cenditi ens ef
recruitment, transfer, pramatisn and allied staff matters
of nen gazetted staff as eon 31.12.1984., A brief
histery is relevant in as mush as there was a mifurcatien
of the Departmsnt ef Pests and Department ef Telace m.
by the Memerandum ef 1985 hy Presidential Netificatien
and P&T Departmeni was éplit into twe separate
departments i.e. Department &f Pests ang Departmgnt
of Telecem with éeparate Budeet Heads. This necessiated
te re-distribute the Civil Wing Circulars and Divisien
petueen the tus depértments in -fder to'h;ve better
contrel and smosth functiening ef the prejects. The
administrative centrel, therofsre, was placed unidsr
_the centrel sf telecenm eircies. " The ereéers are te bs
siven effect £sem 1.10.,1986 and will me applisable to
these empleyses whe have jl;ned en or after 1.10.1586.
Sin@e the applicants de net fall in the cateery ef
thosé whe jeinad en er kefere 1. 10 1586 they will not
be offective by the srder sated 12.9.1986. This erder
. of 12,3.1986 clearly lays seun that the seniend ty

and the transfer liaiility of non-gazettod & aff shall
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be sffected in the sase of recruitment and appeintment
made after 1.,10.1986. By anether erder dated 52.5.1987
there was inteeratien ef the Civil Wingh in the department
of telecemmunicatien ui th tnleépm uing., This was
a sert of clarificatien of ths earlier erder dated
12,5.1986. The srievance sf the applicant is that
 by the erder dated 12.1101587 (Annexure A=13) the
department .f Eelecommuniqatan issued directiens en the
adnisibility ef prewuetivity link Wonus fer the Finaneial
year 1986-87 fof the persennel QF civil wine u-rking

in the department of telepmmmunication. It was ‘
ebservsd that the civil Qing stéff werking in department
of telecemmunicatien wsule eet the benus applicable to

the staff oF‘quartment'oF Telecemmunicatisn while

the civil uing staff uorking-ih departﬁent ef pests

get the benus appligahle‘ta‘the“staff ef depqrtment of
pests. Aecofding te the applicant this is a diseriminatory
.arbltrary and they should be paid at par the Bsnus which

is beirg paid to the Civil uing staff in the depar tmert
of posts. ‘

The responients have in tgelt reply opposed the
srant of the relief, It is stated that the cadre ef '
Civ1l ULng is commen te beth the Department of Posts and
Department of Telecsm, the estaklishment ef beth the
departments o e sepa;ate.' The Budeet for beth
the Departments is alse sepératg. The benus is linked
with preductivity of the erganisatien and the emplayce
werkine in the departmﬁnt of pests wheé have contriwutsd
ta the predustian and ultimately to the prefit eained
by the department ef pasts during the financial year

is entitled to the wenus annsunced by the Department

te its empleyees, Similar is the case with Dept.ef Telecem.



Nene is p;esent en Lehalf‘of the applicants.
Since this is an elé matter ue propese te dispese
it of en merit ef the pleadings ef the recerd.
Shri fi.L. Verwa is present en behalf of tha respemients
and assistldus in eeine thfaugh the pleadines and arsued
the case fer respendents

In the greunds esrtain averments have been
made with regard te anether appliCatiaﬁ which came on
transfer from the Delihi High Court and was decided by
the Prineiﬁal Beneh. The statement, if aﬁy,‘made an
behafif of the respandents'eithef By the caunéel er by.
the departmental representativexfsr wvhich He has net
Been instructed by the eéntrdlling auther ty will net smxin
sive any benefit to thé applicants, Ner any such statcmept
upless redueed as en undertaking in uriﬁing San bt pressed

in any case By a Bensficiary ef the same.

The ether ercund faksn‘ig that the cadre .
centrelling autheri ty of the Civil Wing emplesyee is
the Department of Telecemmunicatisn. The staff af
the Civil.Uing is»an;y sent to thé Dppaftment of Pests
or te the Department ef Telecomm. under the directisn
of the higher adthorities and net en the sptien of the
staff of the Bivil Wing. This fact is net disputed
by the respendents but what is mere impertant is thsat
benus  is depermined en the level ef preductien aéhieued
and prefit gainpd.by the department in a financial
year. Since it is a predustivity link banus so the
benefit of any enhansdd bonus will e svailable snly
te the ampleyees QH@ have given ketter preductiaon in

the department. The Benus is an ameunt in the share of prefi

esarned en aceount ef certain wsrk which led te preductisn

and prefit.
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Thus the impuaned or der dated 12.11.1987 cannet
be faulted uwith. | _
" The applicants have alse taken the am und that
certain pnéts are filled up by fhe junicr staff in
the telecem department ef the Civil Wine while
the senier werking in the departheﬁt of poéts are
deprived of ths menus which had'heeﬁ made applicable
te thoss werking in the Civil Wing ef Department ef
pests. It is stated that this is eiscriminatery.
Houe&er; it is nat-s-.’ These whe are werking in
the Civil Wing of the Telecom and these whe are assiened
the werk in the Civil Wine ef posts departmeﬁt
censitute different classss themselvss. Itis net
discriminatory if classes are cfadtpi Ber metter
functianing of the department previded there is ne
inquality er afbitraryness in making'tha classificatien,
i.e. net the case-here. These uhs wsrk in particula
. department either~in telecom or pests are given bonus
uhicﬁ is linked in.preductivity in ®ach department.
The werk dene in that department an; the prefits
sained by the dspartment entitles them ta a benus
i.e. a share of profit. In view of this it cannet me
said thaf this is discriminatery. ' L
| The ather grounds have h;en'gﬁﬁﬁzgffiand'
leads anly te thq same ohallengé of the impugned erder,
In view of the éhove facts and circumstances ue
de net find any merit in this applicatien ard the same
is iismisseq leaving the parti?shté bear their ewn costs,
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