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.CENTRAL ftDlllNISTRHTIK TRIBUNAL
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N,y Dslhi this 16th Day .f February 1994
Th» HBn'kle fir. 3.P.Sh«n,a, M«"il»«r (3)
The H.n'We Mr. B.K. Sin,h. Member (ft)
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Shri prem lal
Works Clerk: Grade I

3up_erintending En,
Teiepom El^ctriicrat^C
Samrat Bhiawanj, ^ ^
New Delhie
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Shrr Ram Swaroop •' .
Works Clerfc Grade I , . ,
fo Executiv.^ Engineer, . t >" "
Telecoci Electrical Division No.. 13
Asaf Ali Road,' ' •
New-Delhi. •. • .

•Shri S,B. Sharma • _
Draughtsman Grade.TI,. . • /Boo-i-aT^

.% superintending Surveyor of Works (postal)
Postal Civil Circle
Dak Tar Bhawanj • . -
•New Delhi.

>Shri J.B. Bans.al • . • • . ' •

^^sSer^itL^ing^Surveyor of Works (Postal)
Dak^Tar^sSw^^^^Parlia^^^ .. •.
New. Delhi,' ^

•.'shri
Architectural ASStt Grade I-;
fo Senior Architect (Post^)
Dak Tar Bhayi^j . ^ - ,
'N^ Delii^..:',
Shri EvC,. Malhotra • ; ^
'Circle Secretary ' \ \ 4..

. All 'India Telecom AdministrativeOffices/Employees Union,;^ .
Senior Architect II At'V

'•Deptt. of Telecom,
• Room No. 712 Devika Tower, •

.;Nehru Place, ^ :
^ew Delhi, ^

Sh.K.P. Singh
S/o Sh. -Chandi Ram
'i Superintending inpneer .
.postal E3fi.ctrical Circle,
\Ch^yapuri,
'New Delhi,
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8, • • Shfi a.K. Klianna '\

.Draughtsman Grade-II
$ Superintending Surveyor of works
Postal Civil Circle
Dak Tar Bhavan, Parliament Street,
New Delhi, .

(Bu Ady«cat© ; Ngne)

1.

2.

3.

4.

5.

6.

_';:-:^ife: '̂ T:;E:R :S -U 'S
' • • • •. ' ' ^ •• •• • '" •' •

; Union pf^^dia
, Through Wecretary . ^

Ministry of Communications,
ka -r• .20 Ashoka-Road^

Sanchar.BhaWan.j •
New Delhi,- ' ,

Secretary. .•
, Departmeni: of tele comaunic,ations, "

Telecom Board, . :
20, Ashok'a Road,

.. Sanchar Bhawan, Ashoka Road, - :
New Delhi, • -. . •

Member ..(personnel). • . .
•Department of TelecommUnic'itions, . • .
'20 Ashoka Road," Ssiichar BhaWan,-
New Delhi . . - ' „

Member (personnel) ' ' •
Department of Posts^ ,
Postal Board, Dak ..Ta~r'Bhawan, / . •
.Parliament Street^^ . \
New .Delhi, • • ; "

. The Dy. Director General (BW) . .
Civil Vi'ing, Ministry of Communications ^ .
20 Ashoka Ro^ad, . . ; . . . ^
Sdnchar Bhawan, • . •
New Delhi. •

The Chief Engineer •
Civil^Wing . ' ^ '
Ministry .of Communications,- . .
De'ptt. of Posts ^ "
Dak'.Tar Bhawan, . • •. . ' •

. . parliament .Street,.
New ^Delhi. , ••

(By Ailyicat8.Shri~f*l.L, Ve.rma)
/ • ; j . • : . ' , . Respfondents
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kls-nr' "'-P- Sharma. WemMejL^-
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. cgromunicsdi ionr sn Mif f^rent pssts i.e. U.tks Clark Gt.I,



draftsman Graile II, Africultural Assistant Grade I,

Thay have assailed the erder dst ed 12.11 .1987 passed

by the Assistant Direster General, arder dated 5.10.1908

hy passed liy Direster Establishment. The order dated

5.10.1988 and 10.3.1988 by ADG(T£) and Direetor (ut)

on the subject of payment of bonus. The applicant

has prayed for the frant of the relief that the

impugned orders be quashed and the respondents be

directed to pay to the staff of the Civil Uing as payable

on date 31.12.1984^ at Telecom rates. Uith a further

direction that respondents adhero to the conditions of

recruitment, transfer, promotion and allied staff matters

of non lazetted staff as on 31.12.1984. A brief

history is relevant in as mush as there uas a bifurcation

of tha Department of Posts and Department of Toleco m.

by the nemorandum of 1985 by Presidential Notification

and P&T Department uas split into tuo separate

departments i.e. Department of Posts and Department

of Telecom uith separate Budfet Heads. This neeessiated

to re-distribute the Civil Uini Circulars and Division

between the tue departments, in order to have better

control and smooth functioning of the projects. The

administrative control, therefore, uas placed unc-^er

the control of telecom circles. The orders are to be

iiven effect Coom 1.10.1986 and uill be applicable to

those employees uho have joined on or after 1.10.1986.

Since the applicants do not fall in the cateyry of ^
those uh# joined on or before 1.10.1986 they uill not

be effective by the order dated 12.9.1986. This order
of 12.9.1986 clearly lays doun that the seniedty

and tha transfer liability of non-fazettsd staff shall
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be sffeetetri in the aase Bf recruitment and appaintment

maie after 1.10,1986. By another Breier riateii 12.2.1987

there uas inte§rati«n af the Ciuil Liingh in tha departimsnt

• f telecammunicatian ui th teleeam uin§. This uas

a sert af clerifieatian af the earlier eriler dated

12.9.1986. The friewance af the applicant is that

by the ereler dated 12.11 .1987 (Annexure A-13) the

department ef teleeammunicaton issued directions en the

artnisibility ef productivity link banus fer the finanesial

year 1986-87 fer the persennel af oiwil win§ uerkin?

in the department ef telef#bmmunieatian. It was

ebserved that the civil uiinfi staff uerkin® in department

# bf* teleeemmunication ueuld fet the bonus applicable to

the staff of Department of Teleeommunication while

the civil uin§ staff working in department of posts

get the bonus applieable ta the staff ef department of

posts. Aeeording to the applicant this is jji diseriminatory

arbitrary and they should be paid at par the bonus which

is being paid to, the Civil Uing staff in the departmsrt

of posts.
''

The re^spondents have in their reply opposed the

^ grant of the relief. It is stated that the cadre of
Civil Uing is cammon to both the Department of Posts and

Department of Telecom, the establishment of both the

departments are separate. The Budget far both

the Departments is alsa separate. The bonus is linked

with productivity af the organisation and the emplayee

working in the department ef posts whe have- contributed

ta the production and ultimately t® the profit fained

by the department of posts during the financial year

is entitled to the bonus announced by the Department

ta its employees, Similar is the case with Dept.of Telecom.
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Nane is present an behalf af the applicants.

Since this is an ala matter ue prspase ta iispase

it af an merit af the pleailinfis af the recaril.

Shri M«L« l/eraiB is present an behalf 0f the respanients

and assistd-us in fain^ throuih the pleadings anii arfueci-

the ease fax respaniients

In the frsunds certain averments hav/e been

maile with re§arri ta anather application uhich came an

transfer frqm the Delhi Hifh Court ans^ uas i^ecided by

the Principal Bench, The statement, if any, made an

behafiC af the respandents either by the esunsel er by

the departmental representative far which he has nat

been instructed by the eantralling authaii ty uill nat iaxin

liwa any benefit to the applicants, Nor any such statainent

unless radtiaed ae an uodartakinq in usrifeinf) san ba prassad

in any case by a beneficiary af the same.

The ather itound taken is that the cadre

cantrollins autharity of the Civil Uing emplayee is

the Department of Telecammunicatisn. The staff af

the Civil tiiinf is only sent tc the Department af Pasts

ar ta "the Department af Telecomm. under the directian

af the hifher autharities and nat an the aptian af the

staff of the Oivil Uing, This fact is nat disputed

by the respondents but uhat is mare impartant is that

banus is defjermined on the level af praductian achieved

and prafit fained by the department in a financial

year. Since it is a praduotiuity link bonus so the

benefit af any enhanadd bonus uill be. available anly

to the amplayees wha have §iven better production in

the department. The banus is an amount in the share af profi

earned an account af certain work which led ta productian

and profit.
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Thus the impugned or ier dated 12,11 .1987 cannet

lie faulted. with.

The applicants hai/e alss taken the §!• und that

certain pests are filled up by the junior st*ff in

tym teleeam department af the Civil Uin; uhile

the seniar uarkinQ in the department af pasts are

deprived af ths banus which had been made applicable

ta those uarkin? in tho Civil Uinf af Department af

pasts* It is stated that this is diseriminatary• .

Hauevsr, it is nat sa. Thase uha are uarkin§ in

the Civil Uin§ of the Teleeam and thase uha are assifned

the uark in the Civil Uin§ af posts department

Gsnsitute different classes themselves. Itis nat

dissrirainatory if classes are created iar better

functianinf of tho department pravidild there is na

inquality ar arbitraryness in makin? the classificatian,

i.e. nat the case-here, Thase uha uerk in particular

department either in telecom or pasts are fiven bonus

uihich is linked in praductivity in each department,

Tho uark dane in th»t department and the prefits

gained by the department entitles them to a bonus

i»e, a share af prafit. In vieu af this it cannat be

said that this is diseriminatary.

the ather grounds have been r«pua-P4«^l and

leads anly to the same challenge af the impugned order.

In vieu of the abave facts and circumstances ue

da nat find any merit in this applicat ian and the same

is dismis^d leaving the parties te bear their aun costs.

(B,K/^ingh^ (3,P, Sharma)
PletBbsr(A) Clember(3)

♦Mittal* .


