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In othee words, the appllcantsi main grievarca
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usre succeasful and have been nllottad Centrai.sérvzces in

e

. 11 ,"QUGroup 'A';- Almost all of them t k the Preliminary Examlnatxon
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‘_ppsgr@d fnr th&.applicants. Dn behalf o? the raspondents, S

. iﬁj.wf shrer H. Ramchandanl, ¢r. Ceunsel appeared

ﬂ:awe have; breated ‘the case of” SHRI ALUK KUNAR Vs,

P R
sages g A HATE T s

L5+ LNIDN -.or,.I.N.D.IA..&- gﬂg.w,;.(o..-n., No,206/89)3-;‘:‘3”i-'t'-he‘-'lééding case, .

T b quet .,
N

\b;luadqgu{set,ouhrbriefly'thg.:glauaﬁt“fdcté in the

" case of .;,.s.HRL--. ALOK KUPAR . Vs, U,0,1, & ..URVS’.- -SATi Alok Kumar

e F_led applicatlanrforms For Prellminary Examlnatlon, 1987 in

B o T VI SR N
Y T

.
%
o

\:‘?egﬁﬂ%ﬂbeﬁwﬁﬁgﬁﬁuﬂpn&iiminaryhﬁxamihé%ionﬂﬁéé“ﬁ%lﬁ“hy the
aucasmon LD Union Public; Sepui dexCominis sion: (UPSC) " in -;l-uih-é-‘f’,‘ﬁ'fé‘-"a? . The@®
fﬁ'jﬁiw‘ » result- wagy declaredsln Julyyg 4987, A THE o2 S E ) (Maln; was held

DY QE@EWip&anember;ﬂS@?aﬁéﬁhtefviéﬁsﬁtbﬁﬁwpiace in

- T oakis 2y
I I ST Aprll :1986; and: f inal-results’declated By “Ehe ﬂ?éﬁ in June,

ﬁi £ﬂwmfﬂ;‘1?EBag%Tbﬁg&Dplicantsuasﬁsélébtéﬂ*Fdf éﬁﬁgintﬁenﬁﬁtc a'Ceaﬁral 
-8ervices. Group 188 post.. Ricommunicat for - Ec this effect was

mgg.ésg $§n§q@é-tbé a&ﬁb%qénbrag béhalfﬂof?ﬁhexﬁéﬁt..of India on

v 1290841988 1(Annexure. 1 to ‘.;,t-'hes "'-‘0 oRa) i Tt hlslet'te r, the e

R &;fagpligamgdshaﬁﬁembidnuuaéfdmaﬁnﬁﬁoﬁﬁuléﬁﬁfbﬁﬂﬁhéﬁﬁulas fof.tha

, CSE, \31;»9,8:7 n; uas: pointed out that 1f he 1ntended to appe;r

in the cav1l«uerv1cas (Main) EXamlnatiQhﬁ“QBB then 1n that

'iasuent,?he mnu&d nub b&éﬁll@UBdf&é’Jﬂih‘th Probationary

‘ Train%ngjalong miph:ﬂthnr»cﬁnd&datas o? 1987 e&aminatlon.‘

He uould gﬁly beﬁallomed to Jdln the P;obationary Tra;ning “' €5

, T

":'1’

along w*th tha G&ﬂdll’taﬁ uho mould ba appolnted‘on the bas;s L

= Kqu %988 ‘:5ﬂe«§(tu81 a*sa ind cytg hﬁt ;n_thaw
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mattar of seniority, he- would be placed below ali the candidates

uho join training without postponsment . Hs: was, - thornforo,

required to furnish 1nfornatlon about hil applaring in the C,S,E,

.1953;_t9 the -concerned cadre controlling authorities., He was

informed that only on receipt of the above information, the
concerned cadre .controlling authority will pcfmi€ him to abstain
from the Probationary Training, By letter dated 2.1.1989

(Annexure 2 to the 0.4,), the Joint Director, £stt, G (R),

.Ministry of Railways (Railway Board)  Informed the applicant of

his selsction for appointment to the Indian Railuay personnel

- Service, . Hes'was also-inforied: that the training will commence

from 6,3,1989 and the applicant should report for training at

that once.he joined Probationary Training along with 1987 batch,'

he would not be eligible:for consideration for appointment on

- the basis of. subsequent CS +E. ‘conducted by-thae-UPSC,

. .Shri Alok Kumar's case further was that ‘he did not

-intend to appear in the next C.S.E, but he -had-alteady appeared

-~

.-ment. dated 2,1,1989.; He uas, intiseted that 4f ke joins the

P:obat}qn%ry;Training.aiohg with 4987 batch, the ‘applicant

would not . be 51191p1o~roraboneidcnafzup‘ror*apﬁaﬁhtmont on the

i
!

ﬂpart from the grounds: taken’ and the raslisfs prayod,
the applicant had prayed for .on interis ordor to join and

75#!919§07th0,cquonﬁmErobatténa:y-Tiainlmé vithout-being

' compslled to sign the undsrtaking sought to ba sbtained from him

subject to final orders on this 0A. on tho validity'ofAfhalx

!

~Ralluay.Staff College, Vadodera.on 6.,3.1985. He. Uas also inforsed
Alluay. , .

..for the L.S.E. 1968 aven befors he -received the ‘offer of appoint -

i
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the raquisite trazning for the service to_

e
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ppl;cant to join

gt ? 3

uh;ch he has been allocated and allnued t
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he applicant to

; 4“j;;E;;; ;; tg;~1n£;;qgéguégland uhen he iswmalled by the .P.S C.’
—J.w ﬁ“v_u-.f | In tha reély by £h; res;;;dgéts; ituuas ment ioned é
L Wﬂﬂth;t thé E’S E. is held anéually bykﬁgé-UPSC in accordance with :
. ’ |
o ';11 the Rules for the C S E framed by the Governmant for making |
- .. “,'re;;;;;mant t; ;;;”1 A 5;; iw}ﬂgiiileé.soyahd égntmal Services %
Ly b mseads fHeess ane s P TN N P i }
] - group ‘A’ and Group ‘BB The. allocation o; t%é cand;dates, ! é
" artd mE ommar 137 BEAIAETeR BLIMEULY a0l uelias ooy ,
e §~9pg11fy1ng in the BXamiﬁatiep to thé varicus Services is m::;' f
;,;‘mw b;h;he Dapért@ant of ;afson;ait;l;r;;;lsézé%riélly in accordancé
S i e A sdune Astw bwoet L sibalosnil oTimwees ;
o ,“m,¢Ulth the ranks obtained by thém and th; pféférénce for the j
; j; Sé;;;;;S 1“dlcat9d by th!m. Among ;ﬁe ;;r;ﬁqg’services to X
QJ_W.”;H ~;g¢u ugiég féﬁfu}gﬁ;nf'iévmade'thgﬁgé; ;h;s:ex;mination, only the
e cns the Corkeat msratansat Srvicas, Graup '8! ase
4 d s e controlied“by th1§m6§§;££;é;£:” fg; cadrs co%troll;ngsmthoritns
Y UEIRIOGUE RS TR L B S S N I SR A P S EN S o
ﬂ .-.~,u~; _‘:rfor ths remaisj:i‘ipg services are @thsr Ninmtriss/ﬂapartment@ of‘
. ﬁ'the Goute of }géléadehs‘r;ié;x;;rngéw;igllugérviccs Examinatm
.. | 1on prGVﬁds éﬁath;';an;iéégewéppo;ntsémtﬁ the IAS or the IFS :g
AR . an0 cntEmi el ount e :
b bt oo F?nmot app&armin.t . aga@iﬁgté?n again,l:A ;andidate approvad g
' . ;Seﬁéouig‘@ﬁly b@ eonsidsred fox f

IQF’Se andwcantral SQEViéés Group 9&‘ in the ﬁ@xt ﬁ.SIL

q:\lf 5 LI

anthgsa nandidatms approﬁsd fdf"a’pp’ointmant; to any

)

ey ¢ e N .
5 ot : : site e
e g“»\,,,__ :ﬂ b

@rv;caeg Group 'A' wuu‘d be conaid-rld for IoA 5.9,4

.....

2eso¢@ﬂly. It uaslnoticed”ﬁhat the probationsrs

Crhgdip a‘ img ~dnztha &’ ?iﬂg ingtitutieneo
tim@ a”* at*antlen tu tho praparation ;!':;

“of ﬁhawnﬁx ﬂi.“rif' yd ﬁot B@%ghatm

@ @am‘idg te

0 Jcceed 1n ths @xt 3.39509 he uould .




‘nnt bo p:aporly bﬂuippnd for tho norvic- to uhlch he vas

nppointed as ho had nogloct-d tho training. Evon uhon he

quallfiod ho uould loav- tho aorvlco 1n uhich ho vas a

5
i * . b

;robationor -nd go to anothot oorvtcu;’ 1t uould bs a loss to

the snrvico ror uhich ho had rocoivod training 1n1tially.

Tho Government of India apant aubstantial amount for training,
| Grouﬁ 'A' Sorviccsvuro tha-highast paid services in

thé coﬁnt;y: Uhcn the cand;datas uho qualify for appointment

to Group 'A' s.rvicos are pctmittcd to inprova their prospects

. s 4 N “x ‘_; -
L. . [ LT ¥
.4

furthar by allouing thom to take ono mora chance in the

- oxamination the vacancios aarmarked for thom 1n the examination

it . bl - ] - -
g T ,z,‘y‘ Iy 5

in uhich they qualify go abagcing. It vas stated that a poor

-
DA SR B f"““*r“

country liko India, raced uith acute unonploynont problsm, could

111 afFord ouch atate of affairs. It uas, tharefora, thought

i ED

that any roasonable rBStILCtiDn which the Governm-nt imposes in

their case and uhich 13 1n tho 1argar public interest would be

937 Tt - : p

juetifiod. Th- National Pollco Acadomy, Hydarabad had reported

LIIANIe oyl D 0 ' 7

& to the Ninistry of Houo Affairs that oandidates appointed to the
LW G R T I 1 IR PR SRS ST N A

‘Indian Polico Sarvico uho were doairous of taking the next

T T . t
SEMAALNS T e ! BRI S - ~

c. S E. did not givc any attention to the training imparted to

RS A N R Pw Pl g et »io Parliament (1985-86)
them, Tho Eatimtcs Committ.e of the / in their Thirtunth

- s TS T e >
.‘r'l'?'iq')‘v..v':’ DI N e -3‘ "?'-‘""" ”‘"""'" 'g'
@ i ~ - w807, i '}-», by e e "x 73 ! -
g s we gl DT

Rlpott had -iso rocbnhopdod thai 'Tho Conmittoo would lik- to

.,¥ o P e RS -
worrieww O My & LI LB e .

poiq& out that th. Kothlri Comnittoo in para 3,60 of tholr

o SUmEL Luanalohae G IULT L Lu.el] , o
6 a3 e r.port point-d outx 'Ul think it wrong that the v-ry flrst

Rl - "".'“"" vl;n; i N .“,.,,. _‘ .,_,'.,"_ -3# e 1_‘; .

L thinq,a young purcon should do in nntoring public aarvic.a is
- - I i;t_;“ \,i«,»: ez,,"“; _,:af\,'jf}};" &‘; T v«_,“p% j R

obl;gatlon to the .rvico cqnccrnnd -nd 1notoad_f

-to-xgppgp hior
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- sxsmilé and should bo diocouthi.' Tbo COnnittoo ouggostod that
" this' may be liultod to only one chanco nftor:  puraon enters a
" Civil Service, Conloquontly, after conaidorlng this aatt-r; a
-nooting of all tho cadra controlllng authoritiea was convcnod
by the rospondont ‘and aftor s conoonsus,'it was docidod that
all thoses candidates who vers doairoua of taking tho subsoquont
C.S.E. ohall be p.rnittod to abstain from the Probationary
Training and the Rule 4 of the Rules for the C.5.E5 1987 and
' 1986 was amended’ This Ruls gave the candidate a chance to
* “join the sstvics to which'he is allocated on the basis of the |
 previous ikdmina%fan;6f;%ﬁgﬁiirviéa'tozahibﬁ”ﬁén§srallocatod,
" on the basis of the next examination. The question of his
Wﬁ?joining thu aorvico arisqa only arter tho rosuxts of the next
examination are announcnd.' Thus, after the second examination,
he would be ablo to join the training along with candidatses of
" the lattur batch In uh- upugnau letter, the applicants are
fé;éinfornod or the aorvicos to uhieh thcy wvers tentatively allocated,
‘H;Th-y were al:o 1nformnd that tho offnt of - appointment would b;3
1souod by the cadr- controllingu;uthoritios of the services

yvto uhich bh.y Qre finally allottad Attnntion of the candidates

Af'dad akab fhvttqd to Rulo 4 of tho C.S E. Rulos, 1988, The

e ‘ "‘.'-'“r’?‘

F ety * i *‘I“j % i ¢Jw&

‘flk¢~thﬁ'cad:v aor rolsiﬁé'luthoritics were also
B L SO £

,;,_1 , H:;‘w»

teqv':.od é% cttitxy pdint.qpt ta thp canﬁﬁgatos that once a
« _ "
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sligible for

A"#Qﬂ'ldotattan\fogﬁnqnoénkpnnt,onﬁtbt,P-liﬂ of. aubssgusnt

he shall ot

| Aft.r,th’ ngovo_:npiyfpft;ha,:pepundont;j-ygaﬁous arguments
‘raised by the applicents are also being dealt with but ve do
not considar.itpnggnqngry at this stage to rsfer to ths sacme,
A_rojoind.r,@o tﬁl rpp1y,pf the respondents was also
filed,
~ Before ve procsed to the contentipns raissd by the
lesarned counsel for the spplicants in thess 0.As;, it will be
-:nacqg?g:y;{?:mP:?P’r;Qgpgppigt;pnftqwquqtg the provisions of
relevant rules iggp,g;pgggr‘Ng;iﬁ%gat@ag;qggng;QS,?2.1986:-

® MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
CinoE. 0 - PENSIONS: (Department of Personnel & Training)
New Delhi, the 13th December, 1966,

AR " NOTIFICATION ‘

No.13016/4/86-A1S (1)~ The Rules for a
Competitive examination-Civil Services Examinatione
to be held by ths Union public Service Comrission

sean n v - .1in. 1987 for the purposs’'of filiing vacancies in the

T : following Services/posts are, with the concurrence

) of the Ministries concerned and the .Comptreller and
cEtanihn Lo  “Auditor General of indie in respect of the Indian

, Audit and Accounts Service, published for general

‘;* = o o . informetionge: oo ool e nn ool
(1) to  (xxviii).

J

XXXXXXXXXXXX o

e L s
T TS T

Rule 4, Evsry candidats appearing at the .
soees o o0 o lexceiuation, -whe -1s othetvise aligible, “stall
’ be permitted thres attempts at the examination,
.+ .. izrespective of the number of attempte he has
e Rl reudy availed “of at the IAS etc. Examinat ion
held in previous ysars, The restriction shall
4 vp o -beceffoetive iPfrom Ahe Civil Pervices :Exakifation
: held in 1979, Any attempte made at the Civil ‘
| ... . Services (Preliminary) Exasination held in 1979 |
T P R R >*aﬁdf§ﬁﬁdédt“bllf'dduﬁ!fzj:httiibtb'Tbr this purposss
) ... Provided that thi’ izestrigtion on the mumber
ctha e LT Tl ettempts WLl 7'”*&'} i‘y.ﬁin ‘gi “c‘u:lo& 6? cheduled
’ Casbes and Scheduled * ibes candidates who are

Cosdaniosas oo Obhoreies elielbdmgie Voo oo zoriio 8w

'~ Provided furt’ At o undld-to who en :
Ahe. hrsly af the Fouwgedsl the ghsvies fayil

Examination,? pd7hern sllec ad to the ; .
Fessiu his tntet *%h '
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i

cua m icés Main Exemination for competi
%.l.‘g. QF“. 1,.30 or Central s.l'":gl
Group AV and who uan peraitted to abstain from the

R probntlonlry training in order to so appear,
- shall be eligible to do so, subject to the

e pa 2

provisions of Rule 17, 1f the candidate is
allocated to service on the basis of the next
Civil Services Main Examination he shall join
either that: Borvicn or the Service to which

" he was allocatsd on the basis of the pravious
" Civil Services Examinations failing which his
allocation to the service based on one or both
sxaminations, as the case may be, shall stand

. cancelled andA notuithstanding any thing
u

contained in Rule B8, such candidate who accepts
allecstion to a Service and is appointed to
the ssrvice shall not be sligible to appsar
again in the Civil Services Examination unless
he first resign from the Service,

NOIE&-'“ | .

1. . fhh“ittiixt at‘i preliminary examination
- i shald Le desmed to be an attempt at the
. ‘:Examimtlum P -

T

A 42;57. 'If a candidatufactually appears in any

one paper in the preliminary Examination
he-shall “be desmed to have mads an sttempt
3. at the oxaminatinn.

ER ,, ﬂotUith;tgng£ngmtho disqualification/

cancellation of candidature, the fact of
appsarance of the candidate at the
examination will count as an attempt,

Bulg 6 !g}. A candidate must have sttained the
age of 21 years and must not have attained

the age of ‘26 years on the Ist August, 1967, i.e,
_he_must have bsen born not earlier than 2nd

August,v1961 andvnot later than Ist August, 1966,

) ;ﬁdLQ'F ‘n) Tho upn-r age limit prescribed 3
. .above wa JFo roIathlo:—
(1) upL) a maximum of Pive ysars if a
candidate belongs to a SOhcdulod Caste or a
Scheduled Trlbo. ,
(11) to (x11)." Oiatééa; )
R Fulo "" 8,77 'A°cindidata 'uhd ‘is appointed to the
ndian Adninitrativo Service or the Indian
.. For~i = Service on-the raesults of an earlier
Exnuxg;‘ion befors the commencement of this
.oxama .icn and.continuss._to be.a member of
"that ljicc will not be eligible to compste
at t\ a'amination. ) L
| ”f ,‘:aso a candidato hae boon .Epointod
AR IR I "Irs afrer the pralimi xamination
Cef *..aatlon, buf before’t o nnin Examination
of “p '.nation - " nef/she continues to be a

1, Lhat serc.ow, ho/o'> all also not be
.’+§Lbl‘ ‘to appear in th® aa .amination of
4,8 . mination notwithey’ “ai 4, that he/she has

' qualiriod 1n tho Proiinina ;xanthution.

PRSIy - 3 [ I fo ke

.

“9 |



cb/post on the basis of
aminationo

, ‘ *ideraﬁzon will bs given at
the t;ma of making aﬂpoxntments on the results

_app01ntment tc various
o ‘ -governed by the Rules/
“TRegulatl_ns in force is ‘applicable to the
respective” Sarv;cBS‘at ‘the time of sppointments

"~ Provided that: a candidate uho bhas bean
approved for appointment to Indian Police Service/
w1 lsCentral Sarviceg sBroup %A’ mentioned in Col,2
: L A 3moe = vbelows wid Xesults of an earlier examination
‘ ® ‘ . , 'will bs:consdideréd only for appointment in
I ‘services mentioned against that service in col.3
'?¢a~ba1@u>an tha rasults of ;this examinationo '

A Nl

£ aSeercawto mhich , SQrvice'for which
No., approved for - _ - 8ligible to tompste.
: ‘g dntment. s @ , S

RS

1.A.S., 1.FS., and
Central Seruzces,
Group 'Af,

1 AOSQ’ IoFoSo and
I.p.SQ - -

L . " provided further'that a candidate who
2.‘ s o A8 appointed to a Central Service, Group B

TS Tigg sultss rlier examination will
“b&-conéidersd iy PEr‘sppointment to I.A.S.'
%qfﬂ§ f1PeSs nd. Central Services, Group A "




Eﬁ

considorod oligible for_appointmlnt gg %hﬁ baaia of

: AR

'M*;training along Ulth hi‘ 1987 BatChmat.st

"54§::" Uhether the provieions of Art.:14'and 16 0? the
Constitution are. violated by dapriving the 1987 Batch -
o candidates from aeek;ng Fu:ther epportunity to batter

their career uhich providaa for*s_attempts to eech

I f ‘va

%

Caaipivity ha uean General candidates'and tha candidates bllonging i
[ 2 St i__;-J.:.-:-,,.. e P
ol to Scheduled Castes & Schndulgd'Tribes (sc & ST 1n brlaf) |
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o * feappsatint et the UPST w¥hmifitidn to- Amprove
.- his- sprospects .., Thls sets a, bad example and
o PEOS R 5

| should be dlscouraged 3

B Tanld oo FEGTRE nTs nwsd ey T P e AN T B

.observed as Folloue on tho above.

2

wia hg ...4‘

The Thirteenth Report of the Estlmates Committee (1985-85)

R T s et v eniom md of e
*The Committee urge upon the | Government to
~revieu their decision regarding allowing the
_ probaticners to reappsar in the Civil Sepvices
"'Examlnations to improva their prospects, If it
o, 18 still considered hecessary o allou this,
the Committee suggest ‘that it may be limited
izl toonly ong? chance after .. .patson enters a
_nCivil Servica. )
- Frate ootadt s v b,

Thl Government gave tha follouing rlply.

crm g b e
N ~,-«.. Wt R A b gy e " hea Lf,h;}l."' 4

o "The Central Gouernment have considsred the
Frete e S ommendaticn of “the CommitEdsT fegarding
s, ,sellowing probationers appointad to a Livil

- service to reappsar in the Ciu;l Servzce

<z 110y Examinatiofs, The Gavt o, have addressed-thse

UUOP.S C. to initiate a revieuy of the neu
" system 6¢ Civil’ §85Vike” Examint ion 7 pUrSUanCce.
f reCommendation Noo7 of the Estimates Commzttee.

,“4.._:.

As a decision regerding alicuing a candidate

oL easlvaspointadatera CiviliService:to reappear in

virtheqexamination ;s aleo linked uith other
‘matters concerning ‘the Civil Service Examination,

" “the Goverament’ have detided’to referithis

,Fecommendation also to be specifically

considersd as part of the revisu of the

@



T Commission 1n the'matterﬁ'anﬂ“after the
e : “1;- et 'i‘ECOmmend’atl.ns”Of the UPSC aIE avallable, the
s >Haavﬁ;,1a,GOUernment wlll brlng about’ SUCh changes in the

o matter as may be necesaary and d951rable.
T hmmodos tan omhab e It 1s apparent From the aboua that the amendment to
o %yRUEg?dgofithBHG“SgE; Rules MES, introduced as a result oF the

).”V””Trecomnendatlons made by the’Kothar 35 emsi ttee and the EStlmdms

committeewof the”Pafliament. The GDVernment's reply shoued

) . . Catmn il it . .

N RN B A I R A P DU SRS £ R T =z ,A‘w, L
At PRt e B that ,the Govern ment vas, contemplatlng bringlng about a change
-'H-..,.'« Se L RN 4 PN e 5 = SE :’;.,. .

SATRIES S s Cafiers cmnsmltang the: UequCa T EERRIETY

#L oo oauliiaiades B I%Einbti ed” 1n4the aboue tifat the ESt’matlg |

et ety sadehlihogs saoo g rpmin b T
SATRIT LN N wnene o

) Committee amen r commended_grant of only ons

SRS AT & B A G o el oms o ed akeg . '

Seonts mead sves Chance afler a person enters a Ci 11 Serv1ce, This, in our
s A R AR A S SR Y ECCER TS S B 1Y L' "‘ s 4 _: u L"' . - I

Qeyemry mman v A
. et R S T R I ) e

|

CoA me et P B s R S S S N o - . Y i
S AEVENCN e da ity “Oplinfﬂ‘ﬁ 9 XS fiair "and »Ja StgfIEd R T S A R

o I S R T P '
Shri ﬂsK;Baheray"learned emunseiuﬁar some of the

t; “fwgép%;;;;#; etated %Bét 1t uas’ not a fact that the. candldates i
ﬂn% were nothta;;not;ntgt;;t:;nvggei;g;g;ézzgg}y tralnlng, for i
Y2 wne 01 bius ¥hers rm'a s. :%I’.{e.'.jJG;I,?tg -to;‘a_;s;h Ok!:"iftﬁha;;t‘s:é;h ey _,n;q;ngone welle AN - z
. ﬁgﬁj.ﬁinéﬁiﬁﬁ Sf;all plcture N Tegard to’the ﬁrcb tmomary tralnmnn had. 'E
e st G s
rnars wi kotha; l Ltt Pp
'?# | ; fféspects nf cand dﬂtgét-f.the Central SEF¥1°95° ‘

» o Thls uall bé ‘n: '”bnan”“ uxth the nrovmsmnns of “i
i : ?A§t1c19~5 - (j)'nf%the constltutlon uhlch reade as f‘!ollow9°é
R i

(h’h undamentﬁl’dut\er“ If“Shall be the duty 0?




candldate tc appear 1n the E.S.E. uhen ‘he does not succeed
1n the Exanlnafipn cr is-allocated to a. Central 5erv1ce,,‘
'fﬁff*fr? N f7ﬁ Greup 'B"> But cnce he succeede in the EXamlnatlcn and is

':,_..dz ._»-! . allocated to the I:P.S. or to a Group 'A' Seru1ce, then he

may be granted only one chance to better hls career.

L

It is not a Fact ﬁhat—%he restriction’ 1s placed on candid:tes

uho have succeeded and allocated to the: I P.S. or to Central

. T .
- . . ”
.‘-‘ o P .

SRR S Serv1c9~ Group 'Af,cnly but Far mor's . reetrlctlve rule is

&{i,gﬁld7ead;p already 1n exmstence as regardszghcse candldates who have

.

succeeded to be placed in I A S. or I F S. "Rule 8 of the

Ty re T PP PR "‘
150 P R R W T TR

1s T o

CeSe E. Rules preCIUdee those candidates Who' have been placed
in I.A. S. oer.F S """ From smttlng in Future C S.Es. Houever,
there i8N bar in thelr reslgnlng Frcm that aerv1ce and
Tt L VR elttlng FOr elther I P.S. or any Central service, Group 'A'

: in foreign
It ls p0831ble that some may ‘mot llke to be postedﬂbnudﬁti&s.

B or scme may not like poatlng 1n I A S. or’T. p S. cadre or
-IV‘WL' "}nff f? may like ecme desk Job and prafar 4o be placed 1n one- oF
R O R *'tha central aerulces, GToup. 'A' .. But the pclnt is that

the restrlctlcn noy placed on the candldates uhe haVe

4\_., - - = -
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altOQether? The ansuer 1s ‘in the proper 1nterpretatlon oF

Rule 4 of the C S E Rules. The entlre Rule has to be. read
together and the 1ntent10n ascertalned. It must be borhe in
mind  that the gule. and.the’ prOVlsoS have’ been made in the

,m'natlonal 1nterest. In the case of L IoCo GF INDIA Us. ESCORTS

LTD. (AIR 1986 sC 1370 at pace 1403) 1t was lald down?

S nigHer constru1ng statutes enacted in the natlonal
interest, we have necessarily to take the broad
factual situations contemplated by the Act and
“interpret its provisions so as to0 _.advance and
not to thwart the partlcular national interest
uhose advancement 1s prOposed by the leglslatlon.

1

In our oplnlon, publlc 1nterest and the interest of

"5ﬁthefcountry must prEVail»over:rnd1v1dualsintefest. "Having

the

wﬁcon51dered the matter, we answer Po;nt 1-A(1)&1—§1n£negat1ye;

Polnt N0.14A (;1)

H

. An argument wa's’ ratsed in regard to’ the validity

. of the, 2nd provrso to Rule 4 of the C S.o- Rules on the

oround that “the proviso oannot travel beyond the prov131on

to uhlch“lt i a‘provlsd n The-aboue:sentence finds a

- +place.in the decision of the Supreme Court ln M/S MAC KINNON

NACKENZIE AND CO,., LTD. Us. AUDREY D*CDSTA AND ANUTHER

_3(AIR 1987 'St 4287 iR para‘~11"'and“at-’page!~‘1"289 of ‘the repor@.

- That vas a.casg. uhere the dlspute uas that lady stenographers
.doing the same type of woTrk as male stenooraphers vere not
A:belng Dald s1m11ar remuneratlon by ‘thet Company on the ground

'}that there was a settlement by the Unlon in this respect. It

PN

wuas argued that there was a dlscrrmrnatlono The Supreme Court

»..) _; ,.,\‘3 ' T f":": o Foosn N trart. ot Y may Th

a PR R L oAl
5. T R R SR A

obserued°

S - oy
iy ;. l'i .
ia.m i

Fenslis b e s ; ‘ i
et ”The dlscrlmlnatlon uad,. houeuer9 brought about '

_ uhlle carrying out -the fitment of the lad¥
%Efuﬁhstenographens in-tHe-said scale .of .paye. The = |
' proviso to sub-section (3) to . Section 4 comes 'f -
-:».4nto operation only uhere sub-section (3) is
”appllcablee “sinceé there-are nb different scales
, -~ .0f -pay in.the" 1nstant case,\sub-sectlon (3) of.
W”Sectlon ‘4 "of the Act would ‘not be-attracted and
. gnsiguegtly the prov1so uould not be appllcable
at a Y L . . .

The next sentence 1s one that has been quoted above, ulz..' -
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Sy oy g eg e e e
LRSI TN

- T The prov1so cannot trava;fbeyond the

vy prDVlslon to Uhlch 1t 1s a provlso. :

-\—?..3

- Thelfabts and“cirbﬁmétéhcéé‘iahtﬂéfcééeﬂb$iﬁjs.MRCKINNUN

=0y i
S .

MACKENZIE &-.C0.. LTD (supra).are diffp;ept;??d have no <

 application in the present case. The second proviso to

& I
~i S
e

iffRUl€f4fbﬂvbheﬁﬁésﬁE- Rules. only restricts the number of

~

)  Those‘QhﬁmHéVeﬂh0£ chéeéJéJ"iﬁ Eig}f. still have their

T N A
~ B [N R
S - %

R AN s
o id ek

» 2 Trdietacof ichancessand;the.SC & .87 ggpq;q%tggghave their full

I

w5 e
PRI B ;

qﬁota of chaaéééiapfg %ﬁéuééé %bduﬁiéﬁnihéQJare gligible,

S - S - ": s e b
At :‘.’. P e i .:j"‘:";’—:.
7 e st s i gt £ e 2 e

..The: mumber of ;attempts. has. not been Uhlttled down lf they

.-+have .sugceeded and allocated tc g.service or aprointed to a |

o

" continue %brbé;dhéUcbeSQ%UiLiﬁi%hé'6§5%Ez but in case they

e

N1 . - . B Lt e [ESE
N R - P 4 PRI RS-

" gervice, the restrictions have been put onm-the attempts. -

3 :.‘J‘- R N S N e

5;Thewﬁggt§ﬁip£§h§;p?gggn;; case are.different and the view

‘ %”expressed By ihe Supreme Court ih the dzde of M/s.

TATn AL P Nh‘- ; TR ST

N ,,Ax v iE g

- MACKINNON, MACKENZIE & CO. LTD (suyma) u111 not be attracted

I e ;.' : P vl B T e T R R T
in tha present case. s e
- > ST e ) _«. :

Reference may be made to the case of SATYA NARAYAN

7"* ¢ [ z" i
o

° ««u,pRAsAD SHRIVASTAVA VS, THE STATE DF BIHAR AND DTHERS s 8

 @ :




ﬁnet be-lnterpr?ted.ln a- anner which may result
.r the rules bslng held
%Effto be redundant, ‘and 1n such a 31tuat10n Courts:

in one of the sections

Ciniaaaat chaves also CQnstrued such sectlons and- Tules in a
. '}g;gﬁharmenlous manner 80 as: to ‘give- Justlflcatlon for
thelr exlstence.",

| doun the brOad prlnc1ples oF lnterpretatlon to uhlch no
RSN S AR

exceptlon can be takene

In reoard to 1nterpretat10n of statutee, it is well

-=:rsf:w;““se£t1ed'that a- rule ‘must be 1nterpreted by the urwtten text. .
G e ,EIF thepmecug words used are:plain and unamblouous, the court is

bound to construe them in thelr ordinary. sense: -and give them

. ‘.-,-_,f,‘ull3..=e,ff‘ect,._;. In thBGaS_B Df‘ADRoAJAYWPRADHAN VS'. STATE oF

s ite e MADHY A PRADESH “AND "OTHERS H(AiRﬂégésfsc 1875), the Supreme

qu éourt obserued' o

IREN NI KA

‘"the argument of inconvenience and“hardship is
‘ g”gaqdanQEreuefpne%and/is‘qnly admissible in
_ " construction where the meaning of the statute
a-ws =1+ . is- obscure-and-thére are-alternative methods of
| constructlon. |

In KING EMPERCR vsg BENDRI LAL SARMA (AIR 1045 PC 48 at P.53),

iﬁpyaaﬂhg;dzhar. R

1ﬁﬁws*ﬂUhérE*-the;lengQageaof;an;ActﬁiSmclear and ®
w4 a0 vexplicity we; must oive effect to-it whatever may
/ . be =the £onseguences: for: in, that cgse the words
o - of the statute speak the 1ntentlon of the

‘:e«Au.:Kmq‘y : leglslature.ﬂ ARES

w;;quihls rule ulll alsu be appllcable in. the. present casef

Andther rule of'" 1nberpretat10n 1s that construction'

?”T*OF 5 sectlon s’ to be made of all parts togethero In the

case of THE BALASINDR NﬁGRIK CU-DP BANK LTD 6 Vs. BRBUBHAI

Loy '3 KRG
“ PR

- SHANKERLAL PANDYA AND OTHERS (AIR 1987 sc 349), 1t was laid

“It is an elementary rule that construction of
"é"sectlon is to be“made of. a1l parts t0gethero

?W;Qil-‘_- ».ch prlnclple that the. statute must bs read as;
. a uhole 1e equally applicable to dlffsrent parts

o In our oplnlon, the_ observation made by the ngh Court lays_

o

It is not permiss1ble to omit any- part of it F’orw Q’




- to Rule 4 OF the C S E Rules places certaln restrlctlons in

“the -nUmber " of: ‘attempts to be made by a successFUl candldate

booke

‘the I.R. So»cr 1n . Central serv1ce,n5rcup LAY,

\ w34 L e
~of the _same sectlon.“ o o L f"{_ i&%

Keeplnc that 1n v1ew, ue haVe noted that the 2nd proviso

who has been allocated elther tc I P, S. or to any Central f
seru1ce, Grcup YA The second prcv1eo to Pule 4 Cannct be i
‘read in 1sclat10n.' Rule 4 has tc be read alOng u1th the two |

©y

provisos.to 1nterpret it correctly.

: Waxuell“ligqitsi;Tuelﬁth~§diti0n3on'IhejIntercretation

- of Statutes" has this to’sayen Ehéfcueetibh3cf interpretation

N i D At Bt s e am et ~i ed D I N VO Co
2 OF g pro\]lso: ] N I I S S L NN ) X

FMIP hobever ) ithe languadge of the“proviso-makes
oy it plain: that: it vas. 1ntended to have ancoperation
more extensive than that cf the prourslon uhlch
it immediately follows, it must be given such
tct5u1der effect,m, '

in§PIPER us. HARUEY (1958) kA QB 439;/

ThéPEMisfhancther?Bulehfuhichﬁquct@a in the same

Los e g .
vk ey

"If a proviso cannct reasonably be

construed otherwise than as contradlctlng
~octhe:-malnt enactment , then the proviso will
‘W:eﬁevailhbﬁVthewﬁrinctclefthat”"itﬁebeaksthe

AR R w“?'uigst%&h%gﬁtigh:gfgthegmakéra peof

-~ - 7 ']

'Z,ATT.GEN. Vs. CHELSEA UATERUCPVS co. (1731) Fitzg.195 /

e - are, therefore, satlsfled that sthe. 1ntentlcn

,:gof.the :PTpViso Mas. to sPlace Acartaln restrlctlcns oR..

'the number cf attempts that a . candldate’uhc has ccme in

gnother argument VEs that the"?nd prov1eo “to Rule
: SeTuiuE
4 oF tha C S E Rules seeks to:lntrquuceﬂeomething uhieh

.....

.‘ f
iy )
i o - : .
. - I s
i - .

- -



"Qf lsjnot:;nifconsonance u1thﬁRUle‘4 or. 1s Fcreign to the

 .purport or Rule 4 or the c.s £ Rules, 1986. In ctﬁer-"

B »uﬁ;é;;iitjﬁas 9?9u9?wt55¢ the second proviso tekes auey
%z$_:;g%ﬁéjaﬁiggétnh§S P?en QTPVided,%n BulQJ4p,-It is well
| LMSEttlé? éhaf.thegp??vispAenﬁcﬁeﬁzinla;rngvo?'t° @
'E$"mlmp$§ti;;l?¥ provision of an gct may not only extend but also
| rostrict the applicetion of the said provisten. It all
. “ aependsnén uﬁat #he¥éé9;$;?géven%PtEPENi§?-vwormally’
o f&’phehe§e£'i;lﬁeééméﬁunéﬁé%§?rx.??wclarifyﬁ nodify or to
Sem é;;éﬂ;t’;éﬁdiiloﬁal §r suﬁq?é?,to other provisions, it is &
e Opeﬁ to'intrbduce the same by uay of a pProviso.
ST iRl s nade inko o sprarate’ destion op sule, 1t may ot
Pwa;;;;:;savé.£hé ;am; ‘effect.” The same ‘is the position with

"!nqn—qbstante‘quqse;ﬂqqnd in various enactments, It is a.

S ‘c0mmon practlce 1n leglslatlve draftlno to restrlct the

;ﬁuLLJapplicatién”deﬁHé5sedﬁidﬁﬂ6y”ﬁéing‘the words "subject

- . _ e S
PR T e B N LT . E . RN s
e y o3 N o M 1 - . § 5 e A e . .

0 = s o ST e [ r
A N . Lo

... kef or starting -a submsection:with .the word "notuithstahding"

Beis

- e . - en H “ B . Yoo P . A . -
ST [ ) P a2 ¢

;;¢- =~It appeapq tg;usjﬁha§#§hasa madifications wvere

-2",

e N o o e

FRAe made because of the eX1genCLes oF 01rcumstances and




. Points 2
’L 'and 3

iR G ER fead as unde

"”:'nou proceed ‘to consider the teo'letters that have been

issued by the cadre ccntrolllng authorlties of the '

b.verious Serv1ces. The first 1etter is of 30.8 1988
(Annexure 1 to the G.A ) addressed to the appllcant
| Shr1 Alok Kumar by Shr1 P N.Anantharaman, Under Secretary |
to the ‘Govt) of Indla, M1nistry oF!personnel Public'p

Grlevances and Penslons (Department of Personnel & Training),

PPN '..4_1-. IS - ._;:1:.,[:' “

?**Neu Deihi;"“Peragrsphsi3 and 4 of thls letter ars relevant

ey .;-_'

L. . o g e - -
. - : Lo - 4 I R LT s RIS R S A
R P T RN SN B = JERETUIR TR SRR - RS

, uhereby,_lf you Antend to appear. An the Civil
"Serv1ces (Nain) EXaminatzon, 1988 you will not
- . .be alloued te join- the. Probatlonary Tralnlng

along with other Candldates of this examlnetion.‘p'

so o You-will bé -alloved” to Join £RE’ Probatlonary

Trlmng only -along uith the candidates uho u111f |
e l¥nbe appolntsd ‘on "the basms ‘of the Clv1l Servxces_'“.
g glf*;%;Examinatlon, 1988.5 Further, in:the: matter

-of senlorlty, you uill be placed belou all
ve o wt'he eandidates uho Joln traxnlng u1thout |
' postponement. In vieu of thls, on. r8081pt
*é’of the: cffer ‘of appoxntment ‘you have tc '
' furnlsh the 1nformation ebout your appearing
?_1n the C1v11 Services Exanlnatlon, 1988

”H~fﬁ>l0h1 on_recelft °f this 1nf

:'f;‘Departmentwin‘the encloseszpecimen ferm about:;‘b‘

"3 . Your attention is also 1nv1ted to Rule 4 of fﬁ
Tf~:$§.u;;¢.:e the ‘Riles* for thc C1V11 SerV1ces Exam1nation,_1987,

};jto ‘the. concerned cadre»controlling authorlties,f"'

ormation from ou,ﬁli,if*-

“i;your uillingness or, otheruxse to Join the service 'T

m v i

[



. Th° case you are"taking‘the Civil Servieae
| Examination 1988 &nd:, want. to be: conaiderod for
*_”tappointment to 8 aervica “n tha basia of Civil

: B Services Examination 5958 in accordance .with i
v : the provisions ‘of Rule 17 of the Examination Rulas, ;
: you cannot - bamablouad to Join the: Probationary o f
| Training along with 1987 batch, You will, .; :
e asﬁiﬁiﬁf? . thereﬁora, be parmittsd to rsport for probationary : f
FEE ,training along with 1988 batch on the. basis of i &
e TR e “your adcéass in 1987 Gxamination, This may also bag
Cgmaakleus s noted that oncs you:: jo;n Prcbationary Training R
"~ along with 1987 batch, you shell not be eligiblo_;fris
Liviid avdy gy consiﬁaratinn For ‘appointmsht ‘on the basis of f?_“
o s 'a%f# aubsaquant Civil Services. Examinatian oonductad 5 :
Cie e e e 'Mby the Union Public Service Commission.i This may ﬂ
Zégﬁgimfﬁ@>it -1 confirmed t0¥th3 Undersigned ‘within 15 days ’ é;
' From tha data of issue ofﬁthia‘latter L ‘ ig;f
In tha rirst letter dated 3o, 8.1988, the applicant uas}ﬂ}

"inFormad that if he intanded to appear in civ1l SQrvices

‘-(Nain) Examination 1988, he uill not be alloued to join i
YA apgtd @ : cepeE o banmaata® paniied gyl l o
uith other candidates of :
this examination and uill be alloued to join the probationary

apdesys Bise oty i sl i 2l aye s fw AR *‘“4 w v 3

B L S E A ‘
- the matter or aoniority, h. uill ba
EEGRLSL AT S g a3 SUtETSe 8 4 C
: j‘ placed bolou all tha candidatas uho join training uithout
oOATES % % «24 fe ~f:< ,-r: ‘ EE ,-n E f 2 AJ- . LA

uould parmit-

= ’K‘Ez‘ﬁf& «1"

e,
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probatlonary training. A

afthf the 2nd’provisd'to Rula 4 of the

v . tr oA
“l?» b A T a

ﬂ1986 uould ahbu‘that if Eha applicant

‘ ”'ipi?ﬁs:sg"c;"hfs 1ﬂténtjgon t,o paax :Ln t.he next Civil
o 2 iiyi: SR B At | o
_ rvTcaa_fﬂu )’Ex(m fjﬁion for competing for I.A.S I.F.S.,;
Y & Srwirnelscol 8l walond moaanid g {
2y Eh "“Csnttal”scrvicat 4Groupaﬂﬂ"and was permitted




cannot.havo\a lion for in ceeekof

_£§l=twoitﬁe‘fo.,.

sv.L o iﬁ&*‘ﬁdgﬁeecéi'dihg in hie third attempt he uould fnll back
Lo e tho ono of_the two P“ViOUs 311°°ati°"s’ A queetion

ariees.uhethor tho Government was entitled to put conditions,

s A% = as in paragraph 3 of tha letter dated 30.8.1988 (quoted above)
A in respect of eoniority uhen thie was nouhere indicated in
S PERR A the 2nd proviso to Rula s 7 Simlarly, the fourth paragraph

f ho letter dated 2.1.1989 epeeks of tuo epecific embargoea.

o o P4 LCIENE SR '~' e * l "

S DY SN,
>

ShE Ay e tn b L GE Y

irstly, 'if the applidant was taking the C.S.E, 1986 and

;
o
-l

v
s

w
N
in )

b Lo

| aaid

seas adi uanteto b; 63’?i;a;:d.$o; a;;oi;;n‘ntpeolaneervice onh the ‘ ;

LR Boad esi; of Civil-Seroieesut;;n;netion’iéoo hzﬁcannot be o V
e v— iai Q;d to Join therprobationei; training along uith 1987 -f-
s iy batch and he could only bQ“Z;Qeiéfeaﬂto report for probationaw

training along uith 1988 batch on the basis of his. success

o AR “in’ 1987 Examination. The second embargol&hat if he wants

5. SRR faﬁjoin‘ probationary;training alongﬁeit; 1§é7 betch o
R " he *ui'fi' not be eligible to be c;noi;;;e\o\ro;'appointment 0: .
AF o vafa dan hB b;;gg Df aubSBQUBAE ELS:E:J‘{glgbigézee’;o.snot speak
L ‘;Saaézéé?'réaigneiioﬁgj But it.ie éiéériéoééwin the' 2nd
\*““*@ :taijiqn%oﬁigﬁ‘to‘ﬂule 4, tne;efigzg aﬁﬁé{;;;nésheé if e ?aandida;e
.ﬁyﬁ:gf w g miuE Vb omnd e hcaldl md ssiunve Bal gt

to P )
:n vho % accepts ellocation to a service and isjhppointed/a service:

R [

MR = Srnberen oo . ALY """L ® “uo FATTN O '--;4',. o ’1'51:55'1
heehall not be eligible to appear aga;n in the C S E. unless
Fon ber #Jf:é?" Chanwiigus a%d 53 SRS S ’ ﬂ .
" he f rei resigns from the service. |

- LN ; i ~
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by “-';-i’ﬁ;’-ﬁ“ .,“ ghr‘

~ * proeumnb1y s
. Thie camn eboutlbecause by the time theee;i.,

'5 . -

lebtere Wers - eent the npplicant and many others like him
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a0t ool b 5 ‘mi!v'ﬁvﬁw-ﬁ”
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- 1988. Ianuguat"1988 he uas informed thatvha uas being

RS I‘L

1988 and ha receivad the ofﬁer of appointment From IRPS
' : L2.1 1989 ?herlaftor,_ﬂon 19.1.1989 ha uas informed that
he uas salectad xn IRPS and that foqndation course uill B
HEA i b : T 3.. SRR G W

‘be started on 6 3.1989.<¢ The 1ntervieus. ara held by the

S ,E¢ AR S R L -ﬂéiiv!”“'“ ‘*'f~“"’, -
- UPSC in April 1989 for tha C.S E 1988 | <;nphié case,
gl it 8 Pyt 3?'5_' s¥ pramracinos D RS BT .
he ~ vas 1nformed that he was salectad 1n IRRS vide letter
P I :.:‘ - .‘,.m\;.! .*,'\ !""-‘i:;,. H\h«'—‘ e :(»ZT;“*} v -
Wi FomyaT B g 3 o SN : ,
datld 19 1.1989 uheraas he had taken thg prgliminary and

;‘E""”’ e X

It appaars,to get over this




_ from probationary trathing , e would be taking his

. . e g e T e e el 4,;5' RN o e e G S 2 Etaage A SR
o A R R O L o R W

““aitsoation to IRPS only came by letter dated 2.1.1969,
"’ this would mean that a new condition vas being impossd
by this lstter dated 2.1.1989 which was not indicated in the

2nd proviso to Rule &,

It will thus bs sesn that thﬁ letter dated 2,1,1988
imposed two hiu’conditibdi; tirstly, that he would have
to take his training with the subssquent batch, i.e,, 1988
batch in the service, sscondly, he would not be considered
eligible for appointment by wirtus of 1988 C.S.E. None

of these conditions find a place in the 2nd provisc to
-

" 'Rule 4, The letter dated 2.1.,1989 is, thersfore, beyond the

o <

scops and ambit of the second proviso to Rulse d;mwmﬂu'ﬂ
 Similarly, the first letter dated 30,8,1988 speaks

about his loss of seniority sven in his own batch; which

is not indicated or proposed in the second proviso to

Rule 4., The ipplicaht has been told that in cass he takes

" the 1988 C.5.E. after obtaining an order for abst=aining

v
training uith 1988 batch in his sarvics and he would be

placed at the bottom of the 1987 batch. As s matter of fact,

\

“this is also not spelt out in the 2nd proviso to Rule 4,
| Ui“i;iwofrfﬁe Jfaﬁ ¥hafj€H1§QI‘ttit also travels beyond
‘Ghat ‘Is provided for in ths 2nd proviso to Ruls 4 of the
“dZS.éJ;éui;s,’fQéﬁ;ﬁl'Bbﬁh';ﬁisd Istters imposed on the
" applicant Eonditions uhich wsre not indicated befare he

"’s.t in tho 1993 c.s.E ‘In our opinion. thess tuo lstters

Gt

: vas
proponc to 1-y doun furth.r rul. thln uhnglpropoundod in

tho oocond provioo to Rulo 4. ' A quoctlon arises§ whether

R ; U U -

9
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,uauch conﬁitions can be 1mpound on tho npplicant, and the

3z ,,Tliko of hima aftor thay had nppoarod in tho subsaquant

C.5.E?  Further, even if the sscond proviso to Rule 4 has

been enacted in exsrcise of the sxscutive power of the
. ~Union, uhether such restrictions can be enacted by sending

- dsetters to ipdividgglsvby different cgq;?_controlling
Jguthoripiqs?! Ma a;glof the vieu'that phevponditions to which
we have referred above contained in_thevletters dater

. ;QQ’8'198§-ﬁnd@2'??19B9;@’?9 beyqndlpﬁqxﬂu;g making powsrs
of the cadre cqntpo1lipg_aqthorit}qsﬂgng ;p our opinion,

-

mm ..they cannot be enforced, They.have to be struck doun,

Point Noiﬂ & 5

. ﬂl.Uaknouk;ogk at the;questioh.ofv,dispriminatiorn Those

candidates who q;qmnqt,gucqqsd in Group 'A' services in C.S.E.

Sudgn
. -, .and being allecated to Group 'B! Services wsre asked to join
4 . ®ervice in an;/luly!1989.\‘sqch Candidates even thcugh they
yved e - ;Fggteq_grqpqggcpary g;ainépg“nqre pq}fpracluded to sit for
eioes oo ihe EviL services (Main) Examination held in October]

& sy ., -.November, 1989, Candidates in G:qugﬂ'!f_&arvices were

e fuaw o, - RECMitted to .sit in the next‘C.S,E.;unq;Sas candidates in
e e , -Group 'Al services vere restraired from appearing in the next

. .. GeSeE., and were threatened with loss of ssnicrity,precluded

i - [ren-being considered for the 1988 C,S.E. The Group 'BY
i t“u?}ggnd;qagyg ﬁﬂgfqgﬁd¢?° #csﬁg%q?igqsfgtszi. After all they
<. . .,.¥eTe al30 candidates who took the 1567 C.S.E. andthe 1988
»+o o Fedef similtansously uith the epplicant, and his like. As
- luck uould hava it, some of thqso Who .did not find a
‘ iplaco in Group 'A' sgrvico _were illocatod to Group '8!
R RS R S AN TN : o R A R
5 ; 1W;orvico and thoyafo not auffor at 111 any
S LS o L TR S ey MEi el

rostriction. They could make thrse attempta in the
9



' CoSeEey thay could tikosthqinnxt<6¢8»ﬁ. without havlé!
.resigned ﬁrﬁlo;t their ssniority, As regards tho.eandidaioo
who have besn selected in Group 'A' services and whose
training is postponed at their request, they 1o§¢ their
seniority while candidates who have been appointed to

~ group 'B' Service do not suffer this diaability. Even after
their training, they would retain their original seniority
which they had at the time of their initial selection, It

. was argued thatlfhis cloar1y 1nd1catas that there is an
apparent discrimination pbetween the two ssts of candidates

. appearing in Group ‘A" and Group 'B' Services. The seceihd

‘iﬂproviSO to Rule 4 is made applicable to Group 'A' candidates

- whereas it is not made applicable to. Group '8t candidates,
It is urged that the 2nd proviso to Rule 4 of the C.S.é.
Rules wuas discriminatory.and violative of Art. 16‘(1) & (2)
of the Constitution.

we have considered the matter and carafplly
perused Art, 16 of the Constitution. Article 16(1) & £2)
read as under:

w46, Equality of opportunity in matters of
public smployment .- (1) There shall be
oquality of opportunity for 'all citizens in
matters relating to employment or appointment
to any office under the State,

(2) No citizen shall, oh grounds only of -
religion, race, oastu, sax, descent, placo

of birth, residsnce or any of them, be insligible
.for, or discriminated against: in respect of,

any omploynent or offico undor the Statc.

13

Tho discrimination allog.d 1n tho prlslnt cass is betwsen

thoso candidates uho hav- been succossful 1n boing cllocatld

SRS ":«,,e'u. . ) R p
‘s



o

fcertain restrictions on thosencandldates uho have been

placed in Group 'A‘ Serv1ce But not agalnst ‘those " uho havse

i bean' ‘ '1‘ac'eti-::in»~.— Grou ';JB ‘_E-‘:~Servi.'_c’e"=; The: C;S E is. a 'commeh
P n P .

'ﬁﬁ!féxaminéfion Fmr?both' Tha resuits oF candadétes.areAdeclaréd
~mtogethéT; Tt: is onl} uhen thelr p051tlon/rank1ng accordlng

té the: exnminatloﬁ‘reéglg~ls knomn *nd the;rrpfeference

Fcr allacatlon to States#}§ “considered: Ulth .ssveral o£her

zfaptnrs;théi;thagﬁéhtraﬂgﬁo&aiﬁméht 3&&3@@&@5 them to

*fﬂvcr;aus Serulces. Mndaubtedly,;xhcse«uhq“get louer p051t10n

qi%re aiiqpﬁteglto;§tﬁupﬁ'Qﬂ_ﬁexﬂiﬁaﬁg‘ It: io-also not dlsputed

PRk thats ‘;the:; pay ::_s,.c.aﬂ'ieg»; A :;G:l‘:.o up.+*Bf Ser \J.:i;GB‘S;% ‘are ce mp aratively .

'5wless than,those meant For IaA S.,ML,E,Sgg;i;P.S. and

’ﬁﬁCentral Serv1ces, Group-JA' Flﬁﬂwkeuéuﬁi&hﬁ_prbvisions;ofu

.fﬁule 17 of the C .S .E. quaswnﬁhameui$€nb§QUEstioh of .
1:_anyone;mh0 haa suqceeded Fur @ GrOUp 'A' Service to compete
tﬁﬁngaxn For another GrQUp ”A' ﬁagujce ffTheEa are certaln

,restricticns for other successﬁuiggangidaﬁﬁﬁ also. ,Thass

who hava“been @llocaued to LA iy 1.5, s., they are not

ialloued any further chandé to‘lbgrove th81r pDSltiDn 3:




(SR P L

ih Group ’B' Serv1cesuhich are not at par uith Group !A"'

;.;c'-'-

TR : ":ru.n
Loid oy

Serv1ceshave been prov1ded w;th Upportunlty to 1mprove

§- ‘:, :‘w'::: 7 3.(’?'." ""f.'"' geo b

R

their career chances by sitting in the ensu1ng or- the.

s

~

Hithem. There s no guarantee that all those who

- e Lo de oy :.rrf
AT 5,

have:éahé'inuﬁrobp 'B' SerVice uould SUCCeed in the

RS

v e
Yy 73
4 1k
5
- B

ses | egmo
o

RPN iy EIN ke ..:\?-, S <
43 ;._'. - LI S R

(‘vw

,yw*qumServLce oL erSe, .F So and I.P S The positioh of

jthése who have'succeedad in GrOUp JA' Seruice is'uéry‘

.,_ o :"}

n e R SR BT T o £ B VIR B P & e
Rules. We do “not see any reasonabla ba51s to urge that

'Grouﬁ 'A' a

ol et o K p.‘.,__,;,.-»v. Lo v ,”".: '~,-5‘

hﬂwGrduﬁ;iB' SeerCSS.should be treated at par.

A AP st v
r e B )
on PO S ? L L= S 3. Wt \\l
Bt A e e g v 5

ba notlcsd that the alleged discrlmlnatlon 1s not on the

basis of religlon, race, caste, s8x dascent, place of
| . ) ;~5n :.,

a

_ at par. In our Oplﬁlon there is no dlscrlmlnatlon.' It‘uili;”




'ffwld- argumenﬁ of dlscrimlnatzon betuaen Group 'A' and Group -8

. ' - P [ A iy g ¢ r:;:g_,‘_,;_- -,a_.u,
G- St ke -

Services to ba valid Ue, therefore, rewsct these

Art. 14 oF the Constltutlon. It states._iv
- - ' "The state shall not deny to- any pereon 5

‘ equallty before the lauw or the equal
.Wy‘ﬂgkfi,Tdr;gf‘fzgg,_uyprotectlcn ‘of .thhe - lau(within~tha territory ‘ %
[ - f.if l;‘:__ of Indla. ‘

T LI

gy ¢ FET et s K "J',"
_ The SUprema Court has dealt wlth thls question 1n several z
' Judgments of uhich one may ba referred to..' j

aaax Hasm Us : KHmTD mmm (AIR 1980 sC 487)

2 d \. = . i ; ™ !\ Y SEVE . . i

= = RS ILE i A : S A
B _vArt. 14 protected a person agalnst unreasonable and :
“o . L ‘a G i A .~,.; ;...A‘,.Tn.,,‘-\ e e G o ‘

MY U L] g R : !
® : ’ arbltrary class:.i“.lt:at:.on ’ uhether by 1egislatlon or
; ‘!" "‘ v Pin v ’ o *‘f‘;/ k3 - "?‘ "' ' \ iu DA R }

o akecutlve acticn.‘ Subsequeﬂt1Y9 the supreme Court made a

R . R - . ) s R Y N..; a ',.~,
. Mba . ‘ o & e Ry : R

SR, ‘agﬁg.*;' neu approach emphasis;ng the role oF equallty 1n strlklng:

s
~
s

“u = reomeny .' s n e

ac lon must ba basad on some rational and r31|Vant




.-, power without mpking.ofj;au, mU$?¢b§

_ . reasonable and fair. "
T In.afsuhSBquent:.deveiopment of lau, the Supreme

= -court ‘has:laid dcun that the doctrine- of natural justice
‘--is-“nou treated: to:be~a part of Article 14 having application

_in executive as uell.as.lggiglativezﬁields. This has been

stated in?
ealm o i UeDelw . Vg TULST RAMCPATEL - .o -
(AIR 1985 SC 1416 at ~page 1460) .
e CENTRAL INLAND UATER TRANSPORT CORPORATICON LTD.
- Us. BRCJD NATH GANGULY. (AIR 1986 SC 1571)
e i s The lav on. the point of,classlflcataon bas been
370 . >
e e succ1ntly etated 1n_thg .casg..of G.ELANCHEZHIYAN & ORS.
oo . Us. UNION CF INDIA & DRS (1990(2)GAT AISLD 236).by the Macras

Bench of the Tribunal? .. ..., ;

e ; 2

L ”»;(;f7mu iR wgvery”Blassiftcatidn,fgtiikély }ﬂ.sdméﬁdegree to
7,prOduQe‘someginequa1§§ywuy1he,Stqtq-iq,;ggitimately
empouwered to frame rules of classification for securing
730 i .the Tequisite standard of ‘efficiency “if ‘services and
N R S 111- % clasoificakion:need-not'sdientifically perfect or
loglcally complete.w In applyino the u;de lanouage of

IER LR R Arts. 14 and 16 to concrete cases doctrinaire approach

Tiowitnliti? llghould be avoided ‘and the ‘matter considered in a ®
sireen =:o3 . -practical.wayslof ‘course, UithDUR*Uhitt}iﬁo doun the
i gaqallty c%auses._ The.classification in order to be

_ outslde the vice of 1nequé11ty must, houever be

ot sd ““791'?” ‘ifodnded 6n Y intelligible diffetentfa Vhich on rational
1. aemeiio - e ~.0p0unds distinguishes. persons:grouped.;together from

_thoge left out.: The dlfferences uhlch varrant a

' ]
3
. -1

cla551flcat10n must be real and substantlal and must

uEav TR saviipgar ieydét ‘and 'redsonable relation €6 the obJect
Fooudarithezs zeoonseught-to-be achieveds:zIf-this test :is; satlsfled,
T S then the classlflcatlon cannot be hit by the vice of
_ lnaquallty. Reference is 1nv1ted in thlS connectlon to
i , " GANGA”RAM &"BRS] Vel 'UiD:IL & GRS;( 1970 (1) sCC 377)
¥ oombiuncg DS v s o3dd Thr o Laws i rsa L T
B - :‘Ue are, 1n gespectful agreement u1th the vieu
S MRy [ N T3 ':4 (R R J
expresqeq aboye.,_]he class;flcatlon made between the
- R S A P T T
. ‘__‘ w_v:wg""l.@ -1




| Coaase -
candiaates‘ef*ﬁfbubn'ﬂ‘:and dfoﬂﬁ“”é‘ ‘Sérvices is founded on

an 1ntelllglble dlfferentla uhlch ‘on rational orounds
- ﬁdletlngblsbeSe-pereonssgroupedctogetherwfrom those left out .
Q}the'differences;are'realﬁand substantial-and:bear a just and

reasonable: relation to- the-objects scuaht to-be achieveds

- “Ue have looked' into”the facts) thé'tircumstances
and the Rules in the present bunch of cases and in our
opinion, there; is' no unfairness in the.State action nor there

is any arbltrarlness in its actlon.

‘v;&ihii Ue reallse that enormcus loss ef tlme, enerqy

e

._-3—. ST

“and Funds are caused iF the suceessfbl candidates do not
“take*to the'probatlbnary“tra;nlng. 'ThIs also causes tremendous
1””:aaéngEJ%?ﬁﬁhgerkéﬁhﬁy“ﬁh~?iiiihgfub*%héfngéﬁéfés. Similarly,
Clghgse chrididates Who becadse of the-lower-marks were plac ed
in group {E' Services 1osé*£HéifVEhahE%"%be%”Biaced in
oof 1a . GCoup LYA' services, if the . vacancy was left unfilled. In

"7-ﬂcea11ty, the Vacancy 1s ‘neither’ Fllled UP nor declared

*

.fauallable For fllllng up.: It“is left vacant for a candidate
LinGroup. RAY seru1ce who may or may net 301n after the next
o §@-5 E-i There 1s thus not only uncertalnty but also raises
kﬁi;ipfoblems for Cadre Controlllng Authqgltles. Slmllarly, if
=fé‘can€ldabeﬁ1n @Poup*fﬂ' ‘Setvicte 15 glven a third chance
e to appear, 1t u1ll mean that for three years, none of the

;j ;fSBerCES uould haVe lts Full complement .of oFflcers because

’;%theﬁeuecéesﬁul”candldates Uould opt‘ﬁor-another chance in-

&the C s gL ThlS 1s 1lkely to dlerupt not only the tralnlng

- . , l.,‘ 4
JOLIRS 0 l B

@:programme but create admlnlstratlve problems. Every year

" /thére-is a'requlrementﬂeﬁ”a tHDUSandiorimore candldates in

#;'GTOUP 'A' Serv1ces and there uould be uncertalnty in Fllllng
FESUIT NS B I '. ] rm e - PRIy T .
.up qu1te a large number oF the UaGaﬂClESo

e ere e

Ue are, therefore, of the V1eu that 2nd proviso to'

" Rile 4 is | not’ v101at1Ve of” Aréée 14 and 16 of the conStltUtlon'ﬁ

Tﬁaébo\le pOln;tS are accordlngly dBCIdedo:

e

V;§gints‘%zand 9, , ‘ [

Ve nou deal with the questlon that " has been



AT

prov1so iypa part eri}not valid Ln 1aw lnasmuch as. any rule

concernlng an All Indla serulce can only be made under

» H'_",’ V',L,';““

grtlcle 312 of the Constltutlon andAln accordance Ulth the

23 P ey ..w A

,brOV1slons of the All India serV1ces Act 1951 His Further

'h?contentlon was 'that tie Rule making power lay with the

;.nzwﬁanliameﬂ&énotgqnlymforeiheucreatinn of oneupn more All'

Indla SErvices commonlto the Unlon and the States but also

© el
oo ﬁ,; 3 LR I
Rt m:- AT e K e 4

For the regulatlon of recrULtment and the condltlcns

, ,. M ,«_‘ o .y, e.}'-.r .ﬂ; ~
r

of serv1ce of persons app01n£ed,ito any SUCh eerv1ce. He =

"

art mnenerred,,;&:o All Ind:aa Se v1‘.ce‘e‘; a,ﬁch,.: 1.951 and contended ‘thelp

n i

it uas 1ncumbent on the GQVernment before maklng any rule for

N PR T,

s oy :« Sl e s Tyt om -+ sners ‘ ,? e Sy

- :... SEhaad . ‘.x -,i e g TIRE L

any All Indla Serv1ce, there should be com llance vith theA

E,.(l%' e Fida mak

prov151ons ofMSectlon 3(1) (T ﬂy (ZYMJJ é said Act. The

.
RS

g Pan subk eetrdns feeu1re the'centraldgov fent,to consuit

we Rk

oF recru1tment9 end all such PUles are to be placed before

o ososradidgnoen @t TVa 7R tebae moiab EL R
each House of Parllament for a specific perlod sectibn

.
90 rr‘?fa ;w §7Y A !

Ve (1;A)”bf"the”§ald ACﬁiprov1ded)that no retrospectlve

fepfeetibes giveﬁ'te"ény‘ﬁule se T KL dué&ally a?ﬁect &
'%céneélﬁ‘tiéﬁ ‘'ua é‘necessary in the

"?i?;el? ithe Uor'”LGBﬁSUltﬂ‘uaS*BXplalnEd By an'ble- subba

'fO“suitatlvh' infﬂse.O,cuprAﬂ@soRs.: vso f !7‘

the,GoueQnmente DF all states, reoardlng rules for regUlatlon

'*ﬁﬁeiinﬁéﬁésﬁé 6P pesEONE It URBIL sUERT ﬁ5l%§3ﬁ§y be applicable;
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, wiMge 1o §ﬁ1~73”ﬁﬁ”"’1~3* ?JTLH~1,@3%”Wt Bagy LI vd Deesias
Sardd nay ~n POYSE, cf tha Union, euenithig cquld not be done gonsidering
o RS ‘«'“M Wt u_‘_;‘x"' {__ & v e !,af.,u~ ‘.»; ,-v.ui» ’- -
.'I - . N -

1y

f
@
[EY]

‘aﬂkhsuxac:uitmenthrulasggf&vg;jgy33garv;casﬁd§ﬂe, houwsver,

SV NNA R hnceded fﬁétﬁéhaaaéé ébﬁlafﬁafﬁcbu@htisb%&fﬂrh the C,5,E, ?
~ g Bt EXTINE A AR EH L ERA) = aombran v A e N PP ‘ ‘ '
Rules but not in the mennars 1t has bean dohel Changcs must %
e T iw o t,‘.n".;-"‘: Tonoy b e maidnll ;,":::_5“,-;3’“7 3 e S0 sloidua :
g hc dona 1n accordance uith Rulc§‘and laus. Lastly, he |
and i rurged that;iﬁﬁa;ﬁulcgis;gqntgary,xp;apygaongtituticnal ' f
tia 12?”'p§b¢1§idh;’itihbgt?béfétruckvdﬁhﬁE”¥Riiﬂéhcéhmés placsd in
S - the case cf RAM KRISHNA DALFHA uéf53u57155 TENDULKAR
wr e (AIR 1958 sc 539?-‘,qn . T
Qs babagioes hog PRYT b 5N 4Q i
N shri He ﬁamchandéni hc~§ppearad for the :
135 ﬁiUT»?ﬁﬁ mﬁiiam Grotne Fnarmiuue T oaa Tnednwani oag d 3
‘TEs ondents urged that the prov;sions of Art0312 of the
grfd diiw songilnmoan o L O3 sw0lwia? albnl éuLfr VIS
. b e Constitution of Ind;a uare _hat at;racted in thc present case,
an sy s dk 3:‘.".'—‘-:‘ e @ u'\‘~ R el &t f

anon of jmﬁac&tatad{ghgmgghQﬁgulesughgcn;bawagbauecnsd -the recruitment

& T4y Y N A

TSR S5 G Exaninet ion have Been fads andér ths ‘sxssitive pover

gerathn I uteli J“,ﬁ NI vy, TriaEI Ry f
cf tha Unlon under Art¢73 of the EonstitutiOﬁ of Indla R

qCidnonr SUastose o g om ormd bpepe DD val hm goouni }
C 3'H§N;§ferred to Art, 320(1) of ‘the Eonsitution uhich lays |

® iss%s ¥;1gge tbat it shall be, the-duty of,the. Uhicn and the L !

caldaoiinos = yobat@rPublic.Sarvice;Compissions bo: conduet; examinatlons %
i

gt nl o _;fQ@&éDP@i"ﬁE%ﬁt§i§§Rtbex§@29i§§§ cfﬁthaagciomﬂand the

cLﬂsﬁsﬁi@§sh9fith3<5t§§§s*;@5ps§§ivglyw é%?t 325 ({3)stipulates

PRSI
RN -
LV

BT, ha™ SEST thatéchs4union Pubiic, Serv1ccu&pmm38mion cr.“me State

e e e EA T NI e AT £ 3 SRR 12 A e

:Epublic Sexvi@e Cmmmﬁﬁsion_'§@7§hec§$§8-may @@@ Bhéil'bs A i

Py LR
saf 5gscbpswlﬁ@d§%%ﬁa9;bb allimmaiss @‘;g§;§$ih' mcicm,hcds of .

R ;z;"'*sccrui@mcwt 130, g}v@};&ggygﬁtg"”nd’rcpxcivijczmstse He
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All Lndza sBrv1ces ;ﬁiféédfngféﬁﬁﬁffﬁiﬁﬂﬁﬂfﬂﬁ makeé i%

””“clear ‘that uhenever g resolution ‘ha's ‘Béen passed by the
Parliamenb iy not less than tuouthifE§”0$“Eﬁe members present

“and Woting;-the Parliament may by lau<provide for the
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creation ‘6f ‘one or more’ &11:lndis S&fvices and in that
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aldl=India” 59rv1ces (including anigll<India JUdlClal seruice)
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‘Cﬁmmonﬁtbﬁth%fUhioﬁ?anﬁﬁﬁhéiﬁta%éggfanﬁ%iéubject to the

’”Uther /oroVisichy of Part XIU—Chapter 150 An 312 gives

cfuzther pouer: to make Laus; 1ncrescht“ of.regulating the

;uaa:eqnuitmpn¢+anﬁw$hﬁégpnﬁiﬁiqnsemeservipﬁgpf“Persons-

;appg;p;gdg;tofanygsuch«seruicp.yf(gmphagiﬁwsypplied).

vrogon i Thisy in:our opinion, has .nothing to do with the

amendment of the C.SoE.e Rules., It is not.a-case of creation-
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L inuir et ST TR EEG 2En g Galys pombs ool smld
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T Commissioned 0?f1cers and Short_Sarvics Commissioned
PPN + . -0fficers of ihe“Armed;Forcas-ofgihsﬁunion "uho !
) were commissioned on or after the Ist November, 1962 i
2 2 ama ST ET L oy ba?ora Lhah10th Januaryg 1968*‘@? whe had joined
) any. pre-comm;ss;on train;ng bsfors the later date,
R ' ! 'buf who' were comm1531oned on or aftor that datef, f'
P A ~' ey g ey [ -, i O e X S o ‘_,’;: : {
(b) by promotion o? member of a statn Q;uil Service; |
(c) by selection, in specxal cases from among pSrsons
st ane 15 suheihgld 8 K substantive capauity ‘ghizetted posts in g
connectlon Mlth the aFFalra of a Stat@ and who ara g
- ’ not members of a State Ciu11 Soru1c.) ;
‘ e SEg winom w2 Iyt oo 4~~2-»'~ TR AR VICIN L £ - - T Lk Iz
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o this béhalf ~every canﬁidate appearing for tha
e amination after Ist January, 1979, uho is
’ ';othé’ifi;s‘;sa’ﬂigibla‘,' $hail’te peritted three
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_ziggqﬁtheASts‘e~uith esrtaﬁn amount uf legislativo>ﬁf o

A , Althpugh the Executiua,canﬂot ac% agah.sﬁhthe provxslons of
r, A LaEh Ak 5
_ _ 1
K lau, 1t does not deb T ;be Expgg@ive from functioning in
, Smived @ e i G TR e
sxistence.‘ Once a lau is passed .the pouer can be
e ':{“G‘ D ty i "?,‘*.""’z Soved % sE oo 3 ,
} exercised only h:accordancedwith such lau and ths
_ '“ggys;nmgnt is dgbarred ﬁrqmnexercising its exscutive pouwer .
zoh ‘We rs “fio 1au in sxlstence, Article 73
«»u i‘ ] "’}*"‘.v""‘ ] ;
tc*degrslate,
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tituti apart from
sa%quﬁn part f
4 @% pouers of the Parliament
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prsrogatlve of the Croun,s ths alsa true that the’
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] Y rm-- 7 33 3.:,*'. NS AR M- & & ”v"'c"""
RN fi{s‘_";ﬁ;z ) .i Py } _- 7 (u’-"t ,\‘J x‘? LRy [N -0 R
e “““in the abovs case that it is open to the vaernmant in
;-$~ﬁwﬁ wriw g d*‘ o »
e Dol y + gl Blovi o B
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amentary lau or statutory'

by a par11

settled that the canﬁral chcrnmant can fi

AT hlscﬂchange the administrat&ve/executlye instructions.
}*glhia‘pcmar 1s not unfettarad and unbridled and it is alsc
cpcn to Judicial revieu. 1t is alsc uell settlad that

executive 1nstructions cannct be uustained, 1F the same

of" Artlcles 1& and 16 of the Ccnstltutlcn.

s See~\RANANA DAYARAN SHETTY Vs. INTERNATIDNAL AIRPDRTS

AUTHDRILY OF "INDLA & DTHERS - (1979) 3 sce 489) It may

also be ctatsd here that executive instruct1ons issued in ‘
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‘“exercise,cf‘exncutmue pcucrsfuhlch are 1n breachlcf tha

ME ﬁ“*?étéﬁctor rule” cr ‘e’ inconsistéht can be assalled on’
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Aﬂ*shci Burga Das«Basu I the Tenth Edltlon cf his fi’;g
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P R s S P8 LT existing:lav.to. fetter the executive pouer
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) pclicy fcr the‘mak;pg'of such executive orders -
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, crders-cr the pcllcy 3tself as. cften as the fii* T
.;»~mcpuernmcnt 80 . requireowmsubgect tc the fcllouing
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;Jp\mpf @ nsascnable d;scceticn; n not arbltrarilyG

f{(b) “The making or cthan )ing of"such grder is made ?@
lkncmh %cﬂthcae ccncerned 3 S 4

Léc; It complles with Arto14, s0, that personsjﬁ“‘,:”
iequally 01rcumstanced are not treated unegually, -

“h‘:‘ It uould be subject‘tc Judicial ravieu,\ﬁ.'




'NgxéijvEEJEFParliament to enact a’ lau on\the*sama suhject or to amend

- SR '*ﬁjmodify nr rescind‘tha rula mads dndar*tha Executive pouer
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uoted al:ova

) (b) and (c)zuere
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‘ . "The axecutiva pouer ofhthe Union ou India, :
. O T UL sHY ST STighen it f1€ ndtJtrammaIled’by “aiy: sEatuta or H
T ne bedd EESE R T - T is u;de and purquant,to its peuer it can :-- '

- ,‘ o Lfﬁ policy ’nce formulatediswnot good for
@Y MEGS RE enulde evhf' Pig ?parfaetly uiﬁhinithé bdmpetence
nodsivaty @l aocleie cof; the Union;of-1ndia.to-phange:it, rechange
N e it, adaugt it and raadqust ithcqgrding to the
- T compulsions of ‘circumstances and imperatives of :
i 15 auiiinhi P national considerationsota.... ”i: o :
-5&3‘}$A§?“31a:mw~1t is enbirely uithin the reasonabio .
discretiog}gfﬁtha Union of India., 1t may
stick to fhe éarlier policy ot giva it up.
But ohb’ imperative of" Ehe—Constitution
”‘impliuit 4H~ Art”514~is -that if it does change
T policy, it mhst da*SO fairly and should
fot” give the” imprassionﬁthat it is ‘acting
by any ulteriar eri teria or arbitrarily.o..f~
s o T ores ,.‘,‘.(.., s ,! ) .
A :JSo, uhatayer Qlicy is made should be ‘
) § done fairly and mada known to those concerned””;
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Rﬁjigﬁwﬁﬂégﬂ.ﬁﬁ.ns far as the sxerciaeiof a reasonable diecration and
'?ﬁngiida the amendmant inﬁroducsd iﬁ”théfeecond proviso to Rula 4 of
| 193§\i;w55nég}déd the same was not
haVe Bxdm&néﬂ ﬁha~bircumstancas in uhxch tha %
o fl w3E !
d8.4; uag-@adau the. exigency of the
. r?ﬁ =thiip9eertainty in the matter of filling up of -
RSP ﬁ‘tﬁ gvacamci883_anﬂ ths«adﬁaraa reponté in tha matter of probation-

ary training uare tha raasuns for introducing the changaf Us

“T“n: ‘have dealt with these matters -earlier and we do not think that’
- this vas an arbitrary oxarciso of the power. Nor do ve think :
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synstud il beicatkon publishad in the. Gazette. of -‘I'n,d:iataon 13.,12.1986.
,, Thed.  ¥s ca. prasump‘tlon of: knawledge in regard to publication
531;1@ 2% the Officiak Gazette, Those uho sat in the prelims in

1 rathazmorith woft June~1987 would be pnesuma to -be auare of this,

sl frilar Bb8 rsqq&mamaﬂtnundangthia_akauqa will ;be ;deemed to have besn
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elte candllatestapptar: fOT .one . nr more sersices, But théit place=
1o faiask owoant ircadpartiowlar zovt e isib b zadion the: result of the

Crwng llsil eXiL.dnallohysprefe epuc-ipdicats d byithams: the: vacancies

'availabl;:muﬁam;m@,otl . tm‘to?sQJ;Pansgﬁjamtlw,zif a candidate
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a - allecated ot appoxnted to: T aPeBoen or: to a; Central SErvlce,'
Group A'y he: should:bei treated on. the: sapme l;nes as; any
\ - cther gencrel candldatew. That: would , mok: only be: eQUltable;
! but aiso falro That uould Be.’ 1n the. 1nterest of SeCo /S Te
cendldates s well as in the. 1nterest ofi-the. admlnlstratlon !
5 Suantlige ruell fas dn na.t-J.:‘D'n“a"l dnteréste Ue ‘decide the . p01nt ma S --'é

TR | .qé-fci—cg-.r?'dj_ang’l,y;.f U O PRI R . %
- SENIORITY. . e St e geivahs Doome oo o
_ — Ue mUSt nou ccds;der tce'questlon of senlorltyo : '
- : A;$H;v;né‘held that the 1nstructlons regardlng senlorlty laid _!
Py.ﬁ' Jii dqun 1c[£he tuc‘iecters;nrefefredmto above9 are unenfcrceabld' -y
“i LL t#¢u% ﬁ%gé éé coﬁelder uhechee.ec; relle; ce gluen to the' ;
o eucceeeful"cacdldetes eilocated to one or other serv*ce in the
. . QI oPeSe orv Grouh"Af;ulfwchey haveinot‘sc;cedjtce tralnlng or
. “" )  ?absta1ned | u1tb : ; perwdescon orb ucder ocders of the |
. ~: ;Trlbunal. ‘slnce ueiﬁgid the ebove 1nstruotecns to be unenforce-
: im able, Fhe.appllcants must not»eu%Fec loee of senlorlty@ Their
w N“seclorlty uould be de;dcelned in case'ihéy 301n tﬁé serv1ce ‘ i
. m”1¥tc‘uelch they were aliccated. %‘In case,ﬁfuey have succeeded i
1|:xa ”suceequent ClVll servvl“c“e Examlnaflon ( leEo cf‘ 1988 or ®
;;-— 198§5; ééélfusenlor1;§fueuié\debéna'en the secvicemthey JDlno
o vﬂcm\rcwsmms.
g "'ﬁ”“f ‘*Havrng consldered the metter AnTEhe aBBVe bunch of N . f
= caseS, Ue have come ﬁc the f0116U1ng eencluelensté"' ) |

chances to e S-C /S T. candldate untll he succeeded in C 3 E.

70‘).',.‘

? 1, The“2nd prgvi

1”"" '\ "-.:.

’../':’

B to Rule 4 or the ClVll serv1cee
2 Piave oy onoars o iLs , ;-
1




5, (1) The letter 1ssued by the Nlnlstryxoflpersonnel
”Publlc Grlevances and~Pen31ons dated SBth august, 1988 ‘and in
partlcular, paragraph 3: thereof and paragraph 4’ of- the letter

E1 2 dated 24T 4989, : 1ssued’by the: Cadre Pontrolllno ﬂuthorlty,
Flnlstry of “Railuays . (Ralluay Board) ane. held Loy be bad in lau

SR T aridh unenforceablees slmllar letters :issued -on. dlfFerent dates

by« other Cadne Controlllng Authorltles are-also unenforceable.

(ii) a Candldate uho has been a1looa,t'e.da;t:'o:,-t*hﬁe I1.P.S. or

| ’to a Central serv10es, Group tpt may be allOUEd tO'Slt at the _-é
ﬁT'“ﬁ’hegt-Eioli Se;VLCes EXamlnatlon; PrDVlded he is uithin the | %
1&JE§:;:Fﬁiberﬁi%%ébi;wéggEilm}i;??%Fﬁoqtvhagjnqktd oee;oﬁgﬁ%od the SerUlCE*
o tovohlch‘he has beEh‘eilocated;-nor uojiduhe lose hlS orlglnal
it s mj Seéjoélt;Jln the.ee;v%oertotuhlch he 1§w%1§$9;£;é ;F he is unable
T toﬂtakehttalnlhg Ulth.hls:oun Batch.;&“wu Ay?g?ﬁz%g% 4
T T hees apiiissnts v have bt allocsted to the 1.P.S.
‘ :ﬁnxo;-eh;“Cehteol Scrd;ces:"rroup 1A, can have one more attempt ‘
- :ﬁ ';indéﬁé"auE;;EQEnt Cevxl éerV1ceSIEXam1nablUn, fDr the Services
R 1nd1celed in Rolev17 of the C 5 . Rules, The Cadre CCntPDlllngf
)&fﬁusgt Aotho;?t;ee:een ofantlone opportunlty to such candldatess i
FELEEDUUR Sy 2 et L oga - |

o o 7. Rll those candldates uho have beEn allocated to any

N . ! _‘_,.; 9 ‘!;; ,:’v“ _5 .-,5.»: R .
of the Central Serv1ces, Group ’A's or T P 3' a”d Uho have
STRIOE vand inievas

appeared ln C1v1l Serv1ces Naln Examlnatlon of ‘a subsequenb

year uhder the 1nter1m orders of the Trlbunal for: the C1v11

AR B it e

Seruloes Exgntnatwo 8l iy 1988 or. 1989 and haUe succeeded

. :-)

‘are to ‘be: glvgn bsneflt Uf~bh91r .successg. subject to the>

K _h;bf: pr0v131ons of Rule‘17 of the CaSoE LRulese BUt thls exemptlon

N ulll not be avallEEie ?or eny subseouent ClVll Servlces Qe
C RN ey 2 anfu® wsidanieswey
EXamlnatlon. - e T v
ﬁﬁﬁ’?qiﬂﬁ.#ﬁ?4’<iﬂf BRI R L A P I pﬁf. Lo T
. i In the. result theref‘ore9 the Applicatlons succeed only
JQM‘Nl'W; ln part o=, u1z,, quashlng of the 3rd pagagraph of the leﬁter

1etters 1e§ued to_the appllcahts by‘_othegi cadre d




SKS

bean allocated to any oF the Central Ssrv1ces, GroUp ’A’

- vy

.Em?;a:

controlling authoriti@s. Furthér, a>6iréction‘isipibe6'v

tn the raspondants that all those candldates uho ‘have

)

or IoP So and uho have appeared in Civ1l SBrViClS main ff{ll

Examlnation, 1988 or 1989 under the interim ardarSQf tﬁe«ug:

Tribunal and are within tha perm1351ble age llmit and

haue succsedsd are to be given beneflt of th81r success

- subject to the provisions of Rule 17 of the C.S.E.° Rules;
The Deﬂso are dlsmissed an all othar caunts° Tosts

on parﬁlesﬂ | ;f | - | |  k§,~A o J?s”<
(B.C. MATHUR) _”'“””""H_"'(AWETAV BANER3T)
UICEmCHAIRNAN (A) . CHAIRFmN

3udgment pronounced in Court on
20th AUDUSt, 1990 by Hon'ble Mz, 3ust1ce

letav Banerg:.9 Ehalrman.

(AMITAV BANEPJI)
CHAIRMAN».
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