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18 that th« proviso placod mtTictiena on tho applicanto

' 4. " Vl " S' ' 1J. • „

^ bottar ^hoir tJhaneaathrough subsofluent Gi^ Se»\^coa -

. '. 1^. ' • • • ' • • .'• ."...••'i •-.»« : y% ^ r e'-: ' c -' '̂ • ' - i- •'' •• •- . "i ,. . • •••^ -I-, j - -r ' '_i,''v-^ ni'i:.,.i. A ; y-'':.!V-/'^ '• ^'v ; •

if they had auccaed^d in a previous axa mination ^d aUottad

any aarvice or were undergoing training, Tha applicants have

taken the atand that the abpve restrictions are hit by the

provisions of Article 14 of the Constitution and are contrary -

to law. Anothar piea raised ia that the number of atteoipta
• I^aXiO/-ba-r''30.C=' -j,:;;;?.' /ii.t:; v:.^;'r " ' ' -•'•. _••

parmittad to SC/ST candidate has also bean restricted which

was not thete aarlier. The validity of the aacond proviso to

Rule 4 has also beenchallBngad on the ground that it ia ultraviraa

of the provision of Article 312 of the Constitution of India and

has not bean fnade after complying with the require«nenta of tha

aaid proviaion^ In othae words, the applicanCa" main grievance
•-••/ :V'-. ' -v. ^ v .- ' ' -''

is that undue restrictions have been placed on their improving

their career prospects by appearing and qualifying in future

• ,, .axaniinationai'

The common prayer to be found in almost all the 62

0*A8 ia for declaring the second proviao to Rule 4 of the C,S«E*
on;;' .- •-"

aa illegal and void and yiolatj-ye of Articles 14 and 16 of the
.J • '.-V ;•• •' '/f;••v

Conatitution Of IndiavOthe aecond pi^^^ a declaraticfn

.that tlw i^iateno® ^ by the teapondenta that ti;ia applifiBant^ ahould
-v;i6fv:fe¥-;£.Xy ;;->^^:::;;-r'v-;:

forego any righta to highbr/bftterii^ioymBntiihith they ra^
\s~ ..v-'{;••• ''C>-1

secure purauant to the r^aulta of thai C,S«C. ;i9e8g ia illegal*

•" ' • '' - / •
declaration that^ lappl^lcanta ahpoW;.^^^

be pormittisd tb joiri; the probationary training forthwith, The

: 'i



<l ' • X'̂
•nsuing •xamination •

All tbest 62, 0 , As hav» bB«n f il«d in 1989• 43 0 •As

hav8 ieen filed bafcrf the PripcJl^al 6«nch wo R®»t^f th^
-;:h

•, M... Vi ^'v

have come on transfer ftoni the Patna^ Aiiahabad, Chandigarh^

3abalpur, Hyderabad, Jodhpur, Irnakulain and Guuahati Benches of

the Tribunal, The apfjlicants appeared in the 1987 C.S.E and

were successful and have been allotted Central Services in

Group 'AV. Almost all of them took the Preliminary Examination
V ^ ^ 7;!; •.vv:)';'";: '• • •' - , r"' .V t "V-^ I ''• '̂iS "i .'t "/yCi l\ ' '-'J', ' ••

for the year 1988 C.S.E. and eoine had also taken final

examination of 1988. They were auaiting a call for joining
^3 a.ryMt! ailT • ;ai 7-k?• .

- training when they received a communioation dated 30th August,
r;=i- .il •-hff LS'ICl 'U ' •:-:••• : •

1988.by the Govemfnent of India eeeking some information and
b:-m BLbai 1q 'fu)IivizISvr:r^i: "r:;; irt 3l;:i i;JiA

• placing certain conditione before they uere edmitted to the

training. They were directed aither to obtain permission to

abstain from training and join the training with the next batch

and lose seniority in their own batch and,secondly, they could
: STu-iul • \jn •Sw-i:':?; --.r

undertake the next C.S.E. of 1989 after reeigning from the

# service to Which they had already been allpcated as per C.S.E.
1987. It was at this etege that the appUcante approached the
^';4 P;T,no^|r s-:U;1 ,3.:!^ 5 • . • . .

Benches of tha Tribunal at various places and sought reliefs

Mntioneci above and also asked for Intariin orders ap that

thair position nay ba aafeguatdad and also permitted tp join

the;;t,raifiing•beaidasoj^ppieiaring' In ^the-i 9,iMf:-fte.irt

and the interview',

y« have heard a nuober jof learned counsel aj^^

^3!l« •

for tha patties at langth. Thoy include/shri wihandereekhar
ji'i^ ' . • i <•

Sbri' n*dl»v Penlkkai, Shtl H.K.Sikri. Shrl R.BdtSrinlvaeen,

Bt». C.tl. Chopra, Shrl S«Hi»n KhurshM, Shrl *.K.B,h»r«f Shrl



-a •-.:•- V--. — .

"/-v'.-v'i.'- - appe,§r.§;!i;''fpr-it'he,Vapplicants''»'^ bshaif fo'f- the'-respondsntsj ',

- ^,5.^;jShr|.q|R^H:*;;Ramchajidani^r:Sr'.''^eoulhssl'':^^peared, ^

:,,.:p .r-^case- of '̂SHRI AtOK KUf^R Vs.

,,,„ ., . .. UNION ;.Dr..IA'.D.IA.- & ORS.r..Co..fl„ Wo ,206/89): as-the'-leading case,

, ,. , T,his ,,j,udgnTe.nt:;uilli,;:gQA/(3r)n fail! these's^ixty-tuo cases,

Ue relevant facts in the

Case of .. •SKR-X-. ALOK, •KUfnAR • Vs « U «0 «I « & DRS » Shri Alok Kumar

^ ^l:Bd, applicat^:Gr^ 'irDr:ms.^:f;orv;/Pre;liroinistry ^>tatmii^^ 1987 in

las '̂-s--'v iq J,'9B6^*^Preii^nina^y^•^ixginit^ation''was--KiBld-ty the

•1 Q |:y y;ni;Pf|;Publ4^?S;s^uiceaf£tJ?mMssibn^ (UPSC) in The (# .

f litj-uasheld

: ii'^P--^3'^'Oi's'"'3er:,4S^7;i,-^».I,niefvieus^'toicj5^''-;j3iace in

v-. .':?' jAprilrj? 3&86^^ndsfinal''resolts"'dBcl^i:ed-^fiy'*t^he lliPSC in June,

• v,-;. ,r; ' ^: 1?,e8^.-•' The.sppliQa.ntsuaslselected" fdr sppQintment'to a Central

,:|§ryig©s,;:Greup-:';Alopost A/iCdmrnuhieatioif^^d-^th!:©'effect uas

sent .to tb3 ^pp]4|Q:ant-:c3:n behalf of-^the-^Gd!^t, of India on

vb^.32Q^8a^B8,v(Ann;exg,j«g:,r; t:o^±lie, "t),A<i) ^hg ^

,:;';;agpliDai^t4*S:..^tentd®n:.:wasi diEai3n3to^sRul&-^4^ for the

<0., iltfiH^sl point ed out that -if^^e -Intended to appear

•J-vCl:y5i,l^ ^^yic8^;^(raa^ ' ,

bdi -rv:-, ttie-^Prafetlonary

••• - • Tra^||na.5^^op'-?!jitfetifch«r-Ca';^dldktBCbrr ^

•r'̂ ^LWpy,l^iyrtl;ya,he3aiiouitedut6:.;joifi Probationary Training""' ^;|

.^^,h^,t^jl-^a^3diJrtes'nyho-ybuld-i0'Vlpp^ basis ^. :

. '®'-^sQ'"'in^^^ the,,';

', •"•• •-•• .^'z-. -V z vC>-, • :: - - ,,v- -Z-''
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•»tt«r of ••nierUy,, h»- would b« plactd baloit ill th* oandidttM

Uho join training without poitpon*Mnt; H» y«t, th«r»for»,
t.quir.d to furnish inforwtion .bout hi. .ppiarirg in th. C.S.E.
1988 to th. ooncernad oadr. controlling authoritiae. H. uaa

inrormad that only on racaipt of th. abova information, th.

concernBd eadr. eeirtrolling .uthority will p.r»it hl» to abstain

froii. th. Probationary Training. 6y l.tt.r dated 2.1.1989

(Annaxura 2to the pj.), th. Joint Director, Eatt. G(R),
Ministry of Railuays (Railway Board) infornad tha applicant of

his selection for appointiwnt to tha Indian (railway personnel

Service. He „as «1»0 infor#i.d. that the training will coBneno.

from 6,3.1989 and the applicant ahould report for training at

,Railway.Staff College, Vadodara on 6.3.1989. He. waa aleo Inforaed
I

that onca.he joined Probationary Training along with 1987 batch,
ha would not be eligibla:for considaration for appointment on

thi basis of;.8ubsBquent C5 .E, conducted by the UPSC.
«

_Shri Alok Kumar *8 caas furthar uaa that he did not

intend to appear in the next C^.E. but he had already appeared

for the CtfS.C, 1968 even before he received the offer of eppoint-

^ent dated 2.1.1989,. He= was. intiiwted that if he joins the

Probationary Trainine along with 198? batch, the "applicant

would not be •llQibl* for coneIdiratlon for eppbihtment on the

baa^ of eubsequent .C.S.C.- conducted by the'UPSC'o-
1

1

the grouhde taken and fch© reliefs prayad,

the appUoant had prayed for or Ifiteri© ordsr to join and

co^lqto th® cur-ant pjfobatlonary Ttainip>i without baino

co»pallad to tlgn tha unda?taklng eeught to be obtainad fro» hla

aubjaot to final ordara on thia Od*. on tha validity of tha



A ' ' • 1-^ 'j' ^ ' •
v:• H:5- s iecond Rrc.«i8o:tc,;Rule^:of the C.S.E. Rulss^

' • ADivision Benclv issued an irt^Brln. order ijlouins the ::: >v^

applicant to join the requieita training for the service to
„hich ha has bean allooatad and alloued the eppUoant to
appear in the interview aa and «hen he is called by the U.P.S.C.

. 'i :y:l.nh'-ri c--' • v ""'v' .;•
on the basis Of 1988 EKamination® .

In the reply by the respondents, it was mentioned ;
the C.S.E/ia'had annually 1" accordance with ;

" the Rules for tha C.S.E.'fran«d by the Government for >«akin9
;C. 'UH^U c" i'^ !

...Tflc TPS I®P«So and Central Services irecruitment to the I.A«S«, I,F,5., ^ ;
A,;>j itk- S^Os"; •••v'S.'i J OiV • 3 ^ ' i

Group -A' and Group 'B'. The allocation of the candidates, j
'• i is ^r'i *'<-C t j';' fS'!''S .f, OC'.,; C?i;vA ; :• -i

jualifying in the examination .to the various Services is (nade ;
'by the Department of Personnel »Training strictly in accordance

.. .r-:tb-gae^l , sxbfi ;(• • Iwith the ranks obtained by them and the preference for the
.5,,:; •; •'.. 1," ,j5 f..'..; ' . :

sarvicas indicated by them. Among the various services to

uhich recruitment is made through this examination, only the

I.A.S. and the Central Secretariat Services^ Group B ar®

"! controlled by this Department . The cadre controlling aithorities
- for the remaining services are other Miniatries/Department-r of j

"the Govt. of India. The rules for the Civil Services Examinatr
35 :>;? gffi'T iop.;. rY.;J • i;.- v';4> rofi " I

• •,,--••.-- r i ........ . . . • •' »»<n4-ar1 *in thfl IAS Of the IFS
•--' :;"• » - . r ^ _

8-0S&r) i^^ '̂provtdis that .a candidate ®ppoint®d to the IAS ©r the
f;:: -r:; - -.S,::-:; vv;'J ^fST, •' .' -

. . A «_ A 2 A<l* A

. •• cannot app©ar Isn ths ©Kaminatloo agalR. ,Acandidat®. approysd •
for appointment ts thp I J>.S. eould only b® considered for

loAaS.jj -XoFeS.®'and .Central Services Group A in the n6xt C.S^

' -Likeuira-.all -thos® 'candidate® approved- for appointmint: to any

: VCentTairiServices,'^ would be eonsidered for I oA»,S.» .

•I^F.S. :,^nd I-bP,aS. ;;only., .-Sf wes notisBd.fe.hat the probationsrs

-: .f;- •. • ,.•/:• 'yela ' - tim. ar«; attention' teethe :praparst,ion ;

Joceed '̂in the sRSXt C.Sop he:uoul^ :
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na i j if

'L uVi ; ,

' ttio.'^li^ ^a%M!«tion tp

' 'if

v|0»

not b« prtporly n^ipfiod for tho oorvloo to which bo wot

oppolntad at ho had nogloctad tha training. Evan whan ha

qualiriad, ha would laava tha aarvica in which ha was a

probationor and go to anothar aarWioo. It would ba a loaa to

tha aarvica for which ha had racaivad training initially,

Tha Govarnoont of India apant aubatantial amount for training.

Group *A* sarvicaa art the highest paid aarvicea in

the country. Whan the candidates who qualify for appointment

to Group *A* Sarvicaa are parnittad to inprova thair proapacte

further by allowing than to take one more chance in the

examinationy the vacanoiaa earmarked for tham in tha examination

in which thay qualify go abegcing. It was stated that a poor

country like India, faced with acute unanploymant problem, could

ill afford auch%tate of affairs. It was, therefore, thought

that any reasonable restriction which the Government imposes in

their case and which is in tha larger public interest would ba

justified, Tha National Police Academy, Hyderabad had reported

to the niniatry of Hone Affairs that oandidataa appointed to tha

Indian Police Service who ware deairoua of taking tha next

C.S.E, did not give any attention to the training imparted to
U ••= j,^14a|nent^ (1985 -66)
than, Tha Catimataa Committee of the/ i,, thair Thirteenth

Report had also racpnmandad that "Tha Conmittaa would like to
'j:. •> c •4 -

pqifi^ out that tha Kothari Committee in para 3,60 of their
r bac , 2". % I . - r - - ' j

report pointed outI "We think it wrong that tha vary first
-v >./ i.. -t: 2 ' -"t •' - .. ..... ... . '

• )

^hin^ a young person should do in entering public sarvicaa ie
1 .J'.J ^ ,K • i'jf ... - . . • .

> it

obligation to the eerviee eoneerned, end inataed

T ll< I.ili ' ''.U'

'Si-'X ' . .
>roapacta • This eat* a M

- •

'>3



A.

-'•xiiil^l# and '̂ahouiidl'' da dlWeayaigail,* 'flia CoMiit'iaa auggastad that

thi# My ha linltadi to diily oha ehanoa aftiir a parson .antara a

Civil Sarvico. Conaaquantly, aftar eonaidarlng this aattar, a

Mating of all tha cadya controlling authoritias was conyanad

by tha raspondant and aftar a oonaansua, it was dacidad that

all thosa candidatas who wara dasirous of taking tha aubsaquant
• ^ -

C*SaC« ahall ba paraittad tb abatain from tha Probationary

Training and tha Hula 4 of tha Rulas for tha C.Sals 1987 and

196B>uaa anahdadThis Ruli gava tha oandidata a chanca to

join tha aarwica to which ha is allocatad on tha basis of tha

pravioua axaminatlOn Or tha aarvica to which ha is allocatad,

bn tha basis of the naxt axamination* The quastion of his

joining tha aarvlca arisaa only: after tha rasuj^ts of the next

axainination are announced. Thus, after tha second examination,

he would ba able to join the training along with candidatas of

the latter batch. In the iapugned latter, the applicants ware

infbrmad of the sarwicOs to whidh thay ware tentatively allocatad,

Thay ware also infornad that tho:offar of appointment would ba

issued by tha cadre controlling authoritias of tha services

to which thay are.finally allotted . Attention of tha candidates

ai
V ''T, •'T

. V ' >.

Md alab fhvitqd to huia 4 of ;th# C.S.C, Rulaa, 1988, Tha

qandiilat^ £ofocaa<i that" i.i toiaa of this Rule, if they

^"intend"ip Examination, "1988,

^ training along

with other candidatas whd^aw# quallfiOd In tha examination

c-'fhii.eadre^MKtroliirfg'authofitias ware also

^t^ ^ oaiii^atas that once a



, ,.,,,

i

-,w> •• ru

...^ • 1, \8 -.
IIm ••rylea^ {Nt Al^aU. no^,, for

eonoldorotion for ,op|iointiMint on tho booio of, out^o^uont

oxonlnationa • , i

^ftnr tho obovo roply of tt»8 rospondonto-y arguotnto

ralaod by the opplicanta are also being dealt with but we do

not consider it neceeeary at this ataga to refer to the aaaa*

A rejoinder to ths reply of tho raspondah^s was also

filed.

Before we prpoeed to the eoif^^ttpni feiaajd by the

learned counsel for the applicants in thafa^^OyVa^ it will be

necessary, for prpper appraoiatlpn to. PMoto the proyisions of

relevant rules issued under Notifipatiop dated 33,12,1986:-

• PIINISTRY OF PERSONNEL, PUBLIQ GRIEVANCES AND
PENSIONS* (bopartaeht of t^ersohhei A training)
New Delhi, the 13th December, 1986,

NOTIflCAtlON

No.13D1£/4/e6-AI5 (I)- The Rules fqr a
Competitive exainination-Civil Services Examination-
to be held by the Union public Service Comrission
in 1987 for the purpose of filling vebencies in the
following Services/posts are, with the concurrence
of the Ninietrias concerned and the.Comptroller and
Auditor Ganeral of India in respect of the Indian
Audit and Accounts Service, published for general
inforsietionS*• /••v-

(i) to (xxviii)• xxxxxxxxxxxx

Rule 4. Eaery candidate appearing at the
-axcminationi who is dtherwiaa aMgibie,^ehell
be peraittad three atteapte at the exanination,
irrespect iwa of t he nuabar pf atteapte ,>he .has
ailrwady availed of at the IAB etc. ExaalSitlon
held in arevioue years. The restriction shall

iba -cfPea*'ivc ifree the cieil fozvioea? CMiMination
held in 1979, Any atteapts aade at the Civil

Jieljd 4»i| 1979 :and enilaida oili Comfit % for t^a purplet
_ ||e|t*i^ion on nuaberof ^taapta will WtT liy\n the ceae ofScheduled

Castes and Scheduled |bes candidates who are
Qtherwiee^ieibiot

• ••n^idete who en

pUwo sd to the

.•Vifehelo hie
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1c;

v,:';.'li-

4^3* ''-^'

r CivH ^or eoapsting
Vfor X«A«i/t l«f«S*t f «P*S vr Ctntral StrvloM

Group *A* •ml ^p UM ptraittod to mbstoin frea th«
probatioiwry triiining In erdor to oo appoar^
•hall ba fligiii^o'to do 90f aubjaot to tho
proviaiona of Pulo 17* tf tha oandldata la
•llobatad to aarvlca on tha baala of tha naxt
Civil Sarvicas Pain examination ha ahall join
aithar that Sarvica or tha Sarvica to which
ha waa allecatad'bn tha baaia of tha pravioua
Civil Sarvioaa examinations failing which his
allooation to tha aarvica baaad on ona or both
•xaninationa9 as the casa nay ba, ahall stand
oancallad and. notwithstanding any thing
contained in Rule 6, such candidate who accepts
allVPation to a Service and is appointed to
tha aarvica shall not be eligible to appear
again in the Civil Services Examination unleea
ha first resign fron the Service •

HOTCt-

1* An attar it at a preliminary examination
^ ahall daamad to be an attempt at tha

• '€xamination«;' ^

2« If a candidataiactually appears in any
ona paper in the preliminary Examination
ha shall be-deemed to have made an attempt
at the •xaminat ion•

3« Notwithatahdingi the disqualification/
cancellation of candidature, the fact of
appearance af the candidate at tha
examination will count as an attempt •

Rule 6 (a). A candidate must have attained the
age of x1 yeare atid must not have attained
the ago of 26 yaara on tha let August, 1967, i.e.
ha jnuet have baan born earlier than 2nd
August, 1961 and not later than let August, 1966«

Ruley *hV, the uooer aoe limit prescribed
above wa. be raXexabla i*

(i) upt) a edximum of five years if a
candidate belongs to a Scheduled Caste or a
Scheduled Triba*

<ii) to (xii). dmittOd^

Rule"8. ' AscendidbtiUHb is aoobinted to the
Indian AdminiArative Service or the Indian

Service on^the Results of an earlier
Exai ^ion before tha commencement of this ;
mxabs top and^cpntinuaa.to be a member of
that .;lce will not be eligible to compete
at t^i '^examination*

saae a candidate has bean appointed

- nationi bu<*' before the'Hain Examination
r^nation na/aha continues to be a

^,iit aart..uv, ha/a' all also not ba
•11 *ib iv to appear in th«^^ ^ .amination of

> . ,di.a;;..mination notwithavxli that ha/aha has
quaiifiab in tha Prelinihb^ tiaihiliiatien*



A "• • . -14- . 9^
Also isrovidpd. that if « candidate is

' ' ^ ippoirfes^'''-'feo Tk^yiTB aiHer ::t:i?e\;co'iBm^ of
' '^ ' the PlainJlxia.al^lo-bV lbs result. •

th'iri&f' ,..^iintVhu^s'-^ a .siambar of that ':

^0 an¥ ^ on the basis of
;tlitf rbsMti ot..t'hW'yi{@mination»

::!.,i.gi:,.i:i,s:.;^?. ft/r 1'1--^^'''^ThW''the Commission as "to .'
^?vA!u^ :v.; •" t'he;':-^iQiblilty!^-pr •^•hs¥uis» of a candidate for

p-iJOJ
•cixr:

;'• ''̂ itdfnisslo^^{:^fetf3^B^%X^ ©hall be final ,

'Rule'i'?.' "-Qu'b.' cb:it8'iid[iaration yill be given at
; • Che: ti^ brf ffnaV^n '̂̂ ^jSjydl^ on the results

' of the ex^ preferences expressed
.' by: a ekhdidate^ services at the time

bfj'his %:pp;licia,t^^ to various
,,..,. ' : .^* \! ^:8S'y4ces;;Will.'^siQ'^ by the Rules/

' 7Fie'gijiatipife'\.in';fbfe^::a^ to the
' raspefeC^ivi'SerVii:^^^ tin® of appointments

Provided that:3a':,p^ndidate yho has been
approved for appointment to Indian Police Service/

riol.iiSfvhu-Xsv rial ;f!3r^ijEi©jj^iGroup^^' mentioned inCol,2
••:/, 3cr cb©lo«;oss33..aE^sts^ts of an earlier ,examination

will bSv'iSQfJSiid©:®©^ only for appointment in
services mentioned against that service in col,3

yn® 5ii v.Is.b;b®lm^'>.®Jl:£tihS; rsssXlts of.^his examination. .

': ii-

v'i' -.;'.' A. ,•

r^s fec'-?;n

,, r,Sl:,4vsaS:e'r.vii:®.)-.t:o sMhich Service for which
No® approved for eligible to compete,

. \n0V'i £.2usy,.• b o^•:-^Iaoi3o!i^t^ey>fc.y£ •• . € ' \. •
'It7 •^V., .'0 'i-v? •'"•'cr i." v v''V ^•'•./

: S - «y M ^

Wit? ; ,,.>;r^r;: 1r,:.: •?I}ndian:,PQl;l;CB Service.. J.A.S,, and,
V-'; .;.::: iA/ j Central Services,,

Group 'A *»
Biii UBnlv,.liA ;; , 0;

tiBiU--::nn Central ^<iaFvices9cIT X,A»S,, I.f.S. and
Clroup- ;:.^U •• I..P.S,« t

i.osiyt ^ "y-.:"-7 ''l:S^-bX ):Vff • ^';:'W,' \ •ii--i' i, f' .-•••

^ Provided further that a candidate yho
# , is appointed tq a Central Service, Group «B®"

''ori^th^,f8sult^J^-\^4n-e^li examination will
bg^^onliSered iiy fot'^ppointment to I.A.S,-

•• ;s Services, Group 'A\

Mi"' -iflTlf

-• •••.•. . ^ . s sc?,?: •" 1 ••'.
.. One i!pre,,,4|;.^m needs.^•|o_^l^e;.clfarly understood before.

.;,ue,,proceed., further «.^..,,i;h0,,expr©s,fion »1987 ;batch» means the
•iVS-ili?!? .t •ii.v-d' '• svi rfvrb:\ •ns; b-ril:

:.x;;-Bbatch5of^eandidatia:ii^h©s.MfrpE®t||!.e©ssfu2- in the result ;d©clar#s3'. ::!
1 8r^ir-4:UP • y' ^ ' K:
•f 'iut|uanc8'" to: th» ^ad.vert ii®fcent
X fnade application in Decembe ®PP^ to sppeaF in the Preliminary !

!flove»b®r J iggS'and ~ ' ',]

19!03? Jesuits.;%wr© .:d9clared^;b^^;;;;2
" ~ ^0'i '•' -

•- - the^Jb-^isi ;39aiyarg ^i)^ '̂̂ ®^&w»388ful eandidatas ©f 1987 '
batch, Sitnilarly, th« 1988 batch yould be of .those yhosi v

- ^ ^ . >- > 5-, —

• > • •• •' . ^ -

•v., --f ••:••.• .

^



3• ^Uh«tl?«rthe 2nd proviso;to ^^Rul©• 4^-BmpsmMm':th '̂''. •^

• 0 3 !'

r^epondente to. issue the inpugnsd J^ett;©? .hnmxistB 2 dated

considered •ligible for appointment on the bssi©
'•vV.v . •fv.C •• • .

'of

®'̂ bsBqu8nt C«S«C« if once he "^joined probatiortas^y

t^^^ his 1987 Betchtitest

4 . Uhether the prdvisidhs of Art» 14 and 16 of the

V Cofwtitution ace violated by dep^jiying the 1987 Batch

Ju.i^ to :b©tter

their career which provides for 3 attempts to each
,,..-:a,_^3;; -.:0 ih [:ua;x-n' susri -

f^i,". ,;,;.bpX- ^^®«P /a'eService" and

Group 'B* Service', since^the latter^ate hot placed under

^ : 2 the successful cindid^i^s in Group "A*

'iervicet ' . ^ ^

6, Uhether there is ahy hostile discrimination

and tHe candidates belonging
to. D '"a"...v..

candidate to beti;er their chances in their service career?
i y'O:-="'•• "v: i, jv>b . on's .

Uhether there is an invidious distinction between

to Scheduled Castes & Scheduled Tribes (SC & ST in brief)

• • ^ be,:e^iled;by •candidates

;V^candidates;

under Rule 4 has been taken avay by the 2nd proviso/ to

Rule 4^ end ie it permiesible in l^eu?

6» ^Jhe&he? the C,S«1, t^ies ^ere required to be eade

uj^dar Airto 31~2 of the Constitution? If whether tha
»_j — -^ ^ ^ - -t

-gChlilBe •••:•-'•-•
f t ^ ^' t . ^

envieeged in Art» 312? Uhat is the •ffeetf

, • C-v*--., IV, \- Vc.- , -,-.
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.... . '

1 . 9, Whether the C«SoE, Rules, 19^ are aiade in

j, , r ^exercis.© pf EKecutivs powers' of the Union undar Art • 73

• .2 j., J>rft4i|>e;j^op9=t4tuti^n |f. so p. it§^ ?

a ' numbiBr''ot''cases''ua cited•/''^tilTiib'^tQlevant, .soine

not relevant , and son® 'distihguish^bif V^^^^ U

rici'fbr' to thfem;.uhfer©'yer'nee'8s^s'ary*
Points 1 A (i)

Ue ncu take up the main question about tha validity

j 4. # S- •-• .'...'.v • 1Si'; I'i'-.W ii u i':- '!•' "I'J'. ;3tJ 4'1 " •

of the 2nd proviso to C.S.E, Rules5 19^o The validity

of the 2nd proviso to Rule 4 of the C.S.E, Rulesj 1986
-'1j.r;lL cj.til:!-

is. challenged mainly on the ground that it puts an

unnecessary embargo restricting the candidates who uer©
,,oi fM'jrunls^^i aarl- c;.^

seeking to improve their position vis-a-vis their career

in the Government service5 and in particular, those uho

have succeeded in a previous Examination and have been

allocated to Group 'A* service. The other facet of the

argument is that there is an infringetrent of the provisions
.•*: o C,"-jr! •; .• ' • ^

of Art , 14 and 16 of the Constitution of India inasmuch as
- iUiOXyj-BZqj^Cy :C: '̂ ,-1S bS'i';?Isn ' ^ •-

those who have been selected and allocated in Group 'B*

Service are under no such impedin^nt and can sit in the
va;;; ?|e3d ©nj; as. /tp;'smo'rf^ •W3••• •'J " ':/ • "

-• .b-A;^^•s^xvlS0s4rictA0n;.p§ |̂s_^^i^o^J5tbosl^;-^;^^ successful-InVths .'

{ji^Siui ;'oP,-th|-pre#io§^%iarssahdih^^ S^eeh'alloeated to

broup » S They have ^also ^^aimed that



'o>\ :
Rul* 4 cl«a£ly ttipulatds granting of three chances to

candidate .to apipi^r in-the-s^d tha

tisiribtioh' nbu'piit b5j''-tHr--2nd''pr6v^^^^^ ayay that

•righl "Xt" 'ha8"''̂ lsd bsen'• ur'̂ ed -1h'at"4h®' -S ,C ,/S,T«
- from

;':.:y ,;r p^ndi.dat^e,^.^0 ,^ot .8vffer^ny;_ auch embargo in ^ieu of

pn behalf of th® S.C,/S J,

candidate^^ lt, wa?.urg^^ tt^^ pTOviso takes auay

., . _ what has been granted byffst proviso, and 'th^y- 'kT^-Hio

fffop in future C^S.Es if they have
. . -r..^ .... ^

il^ ..ci"ali^i®d and allocated to'̂ Group 'A' service,
^ ::<J o?.h/c,:rG in.y tc

, ^ Apart froBi this, another line of argument has

, ,. raised that ife it possible for a candidate to seek

Icavt to abstiin fro® probationary training in ordar to

appear in the next C,S.E, He shall be eligible to do

so subject to provisions of Rule 17. 2nd proviso lays
v\''i j t l':': Chi'''"' ' 9'vv'i •; -. .' ;- •.'v;- • ••> . •> -. ---s

doun that if tha candidate is allocated to service on the

basis of the next Civil Services>lain Examination he

• shall join aither that Service or the Service to which

he uas allocated on the basis of the previous Civil
'.X- '''i S crjol L'v: 'i'i :-rj-

Services Examinations failing yhich his allocation to the
rtn::; i:)n5v- -hsio:';.:. on u-:::! SU-•-, ' • •

service based on one or both examinations, as the case may

.. .•thatsuch

' •'' ^•-'cgni^idats 'who ''"e(ccep'ti"'all'̂ ati0n» '̂to'\e'"i» and

,-'7 Le r slH appointed;:.to^;;t^5®;i®??5VicSa8hall notv:bf aligible'to appear

, ,again in th® C,S,E, unless he firet r®aig«8 fros» that

^.-aerviea," •

It la .necessary' to 'have .a.;©lear; idea of what ia

iMiant by Group *A* and Group 'B* lervise® A cetabined

vr-;• • ,•

as n.:)i:;T:r^(.,.

"1 r-

\ ;



r> ' , -Vfu ^ «1®» #

. v;,.:,-' '.-• vfor-;tti# ''i5ijrpos« of; fUlins

'•rtip lyacaneie® iii';,^-S«r^iee:8»: '̂-^ the Indian.

••'S^^wioe >̂ 'tHs '̂Indikn" Foreign' Service, ;
lajsi 7 r; i •;:,-: .i':"; ,iI: .K ': •"; ^

\;®':i^:Ti6t©-/^B^iaBaP0liet :'SBTviQti,, ,i^h© .1.5 other Services are

.M.X e-v-.c .':in-iGrQAip ;;vi2 s I

.. v. cM;(4^).»e '<Tjht:; :®-ndiaffj,l?4&T .-A^qcounts, and •Finance SsrviC9|

..."{ rEh®:Indiaff1t' :Au.dit;:3nd.-;AGcount8 Service; ,

Cwi) The Indien Customs and Central Excise Servicaj
r:' . a-tsi;: :'• ^ ^ •-• •' • ...

iyii) The Indian Defence Accounts Servicai
.. • / . • -I'

•: '̂J DSOufeet ••••05'̂ '•'••J ••• - - •
(viii) The Indian Revenue Service?

n©n-c} so?3 sdT £f^i^n^Ordarice' F^^toicy^ Service,
(Asstfe • feriager-Won-Technical) e

• • - • U) ,. Tha Indian posiPlService;
.rnjjivno^ -.'a ..it; j,

\X5.J Th® Indian Civil Accounts Servicej

;.rt i5::=,'To-5 Yy-^^^4^^il-^'-^H^^'¥ndi^h'"^i3^i^y'¥ra#ha^-^§8rvica|
I

(siii),, iXb® -Indian Railway Accounts .Service j

(>«iv) xh@ Indian,Railuay Personnel Service|
-Nl,-; yu:-m ;; v.;.-.'' ,.-.• :

(jjw) Posts of Assistant Security Officer,
d:fgoiif»-iSaiJsu&y,^irtidn "SBrvics-j-

C^vl) . Jha lncffari''Da'fe^^ Estates Service?

(xvii) The Indian Information Service , 3unior Grade14^1
(^^iii) The Qe^ntrai Trade Service (Grade III) |

•'• '.j-•''iOKiJ') . '̂ o#''''%*slVt%nt' Co in th©

'..•?•arly ©is.blbn&a'vn.a, 10-Services ;

•--3aci.vTa2-',

- , The Central Secretariat Servic® CSestion
^jaqrfsnK «X:gtMdg^4|̂ '':Sfa / qu^y^rJ/; • •^:

;?stj;iy:;q V? ^XyS' Q^fWlyo'lq

S befih^asi^ediFi^ise§;?H®a&<5uiri0fi'^Eivil: • :. \
Servie® (Asaistanee Civilian Staff Officer's

ryttl'vvsnifssx©;':"^:..,.q..,.L;iv.,-. ' "

••SOiU'XSd

. •••• ,.- .Ciw);K r.; "Tha .Cu8tQii©-V;AppraisBS8 '••"-"r-"
h,. k:. ;•:/$ • h^qqB. '.:.ln;:.? y:.;;! ••

••• • Cv-).:"; \• The .Oslhi shd. A.sidaman .snd Nieobar .lelands ' .
: Civil .Sarvic8i|r;-:^-.,. . - ,•



The. Goa^iOsJiisn' and- Diu Civil Services'

•; / . Islands f:olie® Servieei , • , •

• • -.•-twiii;)ftTh©^^P^c?nd-i=dTf9fry''iPol>ie^ '̂Ses?'̂ ie@"5 ' • _

(x) Posts of Assistant Commandant in the
Eentral :l'ndust^lNial-Becuri%^drco.

^ .sT i' •"'•

I n the ;6dBseqiJejit WotiPicaticiR issued on

•: : 17;12,1988, ths t^tal'-ffiurtbsr' of Seit/ices in Group 'A'

-s;. have been, incceased toi16'• af^^^ai:?t froifi%he laA.Se,
\lv ^

f. -Liy: the I^F.S^ahd the i,p,S. fhsre is'changs in Group 'B'
... • . - ,• -r^ j' f /

, ;_.••• -. V. •.. •. .r'.; •"• >. --'i - .1''''''^ -•->•.•< >^ i

Ssrvice froni the initial 10 servieaa nou jceducsd to
git? (j:|l^;: I

, _,7. ."|hB,GQar Pam||>.,a,nd. ,D iu Bev^UdPt The Goa Daman
i i •". .'i* '3 ••'-" C--2'" -'-s' ' ''• —

and Diu Police Servic® and the Pondichsrry Police Service

have been deleted. The post of Assistant Comfnandant

,.,G|;qup j'B »..in.^t,^ ,CB:nt,^^l,I:;nd,w8tria|̂ purity fosea has
" - • ,' !•=

; v,. :y ;n6u been-put vi^n AGroup Servic©V ""' "
.• . -. _ ... -,-. --f- i J -, : r A peru'sal of Rule'i7 is necessary at this

' sta^e , Rule :1T ipiaces inasmuch as any one
,..•;} ... " V. -r'

^ ' yHo hai been^appdt^ the Indian Police Service,

Group »A* "on the result of an earlier".examination will

... '••- IsA.S,, X,F,S

^ "cf^t^ral" si^VielasVon the sasult of the

any eandidat® yho has

;b3Q#:a#tbv^d^fet«g^p6if«e:»tiE- '̂ih^tha

' /'"in:;e®i«psts^n .I.A.S
. Hule" 17 provides

•'"^-"tjybup •*Bi®\--©n:the result^^^^ ." .;
.... '". .' .. , i.f. ^ • '- j

: •.- .-v." i. '6' • _"_ ^ ^Wiii'^e ©oirwldieretf-oniy fo^ @ppoint®erit to "l'i,,'

'• --• - s 73:^ • X••.V^/.:.l: " ' • ••7 . . "••/'" • ' • •
•I"of«S.g I,p.,Se:Wil'e8Vitiai''S®rvic»®, ®A*«- •'

5
. ". 1



."1"^ i-jSito™- E '-*J. Mi /i aV "jpjt" '!~ ',it S ^ -n
I- •-•'• I- -i* ^ ^ -1 -«••){

r

«

.'.f -

. ,n.. . •.«. •
It -MUX thus b* aMn that If • eandidat# has bson as a

!i/-o.:'« ;;j,,-6^teaidt sOf;,th»i»a^i^ allocatsd to l.ndian ,,, ..,,

•('•^"i•?i«••.«i-.po^te»J•s»Mic8,1'̂ ^^ to ths I*s, JFS^anil•,•->!,
••:.^i«;-;:'-Ccai*»aX;:,jSafwie8»,;^^ intha^^, f;

,„,uiro,,xa55,5,|lonV^^
. isslscteel a|.!l;fJloeate<J to ona of tha Carttal Satwieaa

Group 'A,'r .cannot aaak appolntnent to aijy otKar sarvipa
.U s;;j^w.«;w:.i,*eapt,,AJ*,.S,,.^ In othar uorda.-lf

=h! 4ieandidats„uho:has baan aalaetad, say, in the IndU^^^

jt ito.!-, hVPsital-Setvlea,, ha cannot join tha Indian Audit and

,..,rf^oooiUAs-^ f=Matoi» an^ Xantral ^xelsa ,•
,3,8.3 j,, saiaotad for; the

...sv=if .,;/latters8!.ryice. ; To put;tt dif^^^ it uould. maan ;

\

S—

.Zi-i

'>-J /'.''C

that a^on who sueoaaded in the previous examination
affld-WlocateC.tjJ. Central he caiinot , ;
• " - .- ' ," ' "'•' '' . - " '-•• «JV iV:";., "3 A,5 ;f r ' • ' ' ; • ,• • ••:, i

sesK -an appqiint>?nt in a eervioe which belong to Group

If he qualifUs and is selected to l.A,S., I .F.S, and

Si ha, «omW . be aligibU to join that.

s < . 8 at tha Bar was that the sarvica

aM 'not exactly the sama*,

r|m^j^|l^J^fneee ;• "One ,MUld ,?ny jday-.^i'•• "f'/if i'

.;i'; ' .-.-•/v V* . \ •-'''••''i". '.i v:t •' S"' -V'

' b.eif»jj:;.j;.;.^^0{ii^ft,45ei;viGi/or-the Indian"•Revenue. Service., irj .i,^. •:

.vj:..:r;.,S¥@n'; ^^o®rr»7?«nc9^tpi ln«Jian 0efiehce.-E8tate8';.Seryice :.M^to.„;|he •••;.r,:;^,
[ c h ••{r':" ,§>'?v0v4.-3:ai s;i;..;- ;;>% \ ..V -O;-- =-•• '••:!.•••'

^•sd'¥X[^,4^m'<hn&'vh •'• -miS' «jJ?-';Aasi8tant ^Cominandant" i-n'the;Centtal l,|ido8trial ^
^'j ##G;'5S



• -22-

.N'i

$::hrz.: n^

U« hava heard learned eouneel on these aspects

and Mould like to point cut that Bulej4 provides that

every candidate appearing it'the'examination, who is

otheruise eligibie, eliaii tiW^p6xrrnitt%d:three attsropts

at the exaroination subject'to ^wo 'cb-HiliCions, firstly,

he will be permitted irwpeMi^eKgM number of attempts

a candidate has already ai/liiieiy of '̂ •ih-the C»S«E«

held in previous y8ai4;"8eb«hdl^^ ^ther^estriction shall
• • .V •''•--J- ~ i ^ ••• • i ' ' ' • \ • •

be effective from^^hV t^i*#il 'S«/viC0s Examination held in

1979 and any attempts ^adi at tfii Civil Services

^ (Preliminary) kxaroinalloW'liel^^^^^^ onuards will

^ count as attempts f^or^this pur^pbsi^V^^ Rule prohibits

to erant every candMatW three^^^^ at the C«S.C«

This is effective from ty E.S|E;»h®id in 1979. It has

been made clear that any bhe ^ hasrsat in the

Preliminary held in 1979 totjd onuatfds thus will be

counted as attempts^for'^hipurpo^e-^

m ; three chances'. 1f .

. '-/The'fiMt'lpMvi^"'-fmke«^ it^

- in the case of ^S.C./S.T. ,

:;Ruie 6;deais
•X-p-f , '.v. •• =-••

n that «»» ;

aga of 21 yaats "ho^ '"hii^rOttain®d, tha aQa of ^

26 yaara on th« Ii9.» ,h» •"•t hawa

baan botn not •"arliax thaW 2iffl ^Irtl^yat , .1961, ai^ 8*rt ^ta^

tlwn lat «u9uat, 1966. 'flulW 6(b), honawr, ptaseilbaa

' ' IlilllliiMI

t ,



X «'2^« A

a diffatent particular aS« limit for ths candidate if
•..-, • •. • ' .•• --1^ , .-« •• • •'-.i-;,.- • - --. . V • •.-•,*.• • •• . - '.• 5 ii"-*.•, "-••- •'• 3''' .1;• • -'••i" „ • • .Vr.— vV--%.- • •..•, • ..

v;':hB belonss 3.C»yS;^. \category .„ 7:^
V "• , '.lia'j ;• ;•• •.,•••

in th^r case bbui^J?® raised upto a'niaximM|i period

'"i

. f•i '-j" 'Tr;i

five years.' Therefore, a S,C./S.T. candidate can appear
in the C.S.E, till he completes the age of 31 years and

'S; .1 ";•. •? :• •

for him

he makes in the CeS,E«

there is no restriction as to the nun^er of attempts

. The second proviso/houever, deals with an
K i' ^ ?• -a ' -•' '• . .• i' !". •; •• ' • .'V •• .• \ V ^ '''•'• \ ^ . . •• • .

•: i, V.'. ... V-, .4. / E. .'•rs •••'.• •••!• :i j,\ ,• • •-•' '• f> *• •

. ,:, the number of .attaints a .eaoGMSful MTididate; can irake in tha

. C.S.E, The Ist proviso, ye have seenplaces no restriction

. pn the candidate? of ,S.C./S.T. The sacond proviso is

,3 ^ entirely deyoted,to a specific situation

candidate, succeeds in the flain; Examination and is allocated

to a particular service, there are certain restrictions

p̂laced, pn, him to appear in the future C.S.Es . The

- - . restri-ctions have l^.ean placed because the Government was

. .. : of the view t-hat; the candidates who have been allocated to /

a oarticular Seirvice ;wBre neglecting their probationary

, . training in order to appear in the ensuing C.S,E#ConsequBntl>

: ; . tfhe Governmsht" put three different restrictions. These ;

a. candidat8'",who .on"the';b^sis ofj.th©. •

=-V,, • •::ic_.yQn6BkT>in:tm ^next; ,C.S,. .flain..Examination, for xo.rr^jeting for "" '

'f -^i .a'vS%"1Vr®i'os 1.P oS„ •©r ' ^\Cef^raX'-Servicieis;Grpup 'A« and

^;pMr:^hQ "l' Obat.^O

-::3 lie



in order to appear, shall be eligible^© do so subject to v
^ • ' . ' ^ , -q'''li-

the provisions of Rule 17v Secondly, if the candidate, is

allocated to ia service on the basis of the next QS« Main

Examination, he shall join either that Service or the

Service to which he was allocated on the basis of the

previous C«S*E. and in case, he fails to do so, his allocation

to the Service based on oniB or both Examinations, as the

r-'- -v V

/:•'

w-x

case may be, shall stand cancelled. Thirdly, where a

candidate who accepts ailocation to a Service and is
^.."Sn ji . s.'.v 'to- j.5!;u)sh

•f"( r--"',.. 4-
. •• :-/j : ••

. ->.-v <-!>!< J U l;; 15 ..'1 ij ' ts • i ' H. i/ : ,

appointed to a Service shall not be eliQibltf to appear again

A in the C.S.E, unless he has first resigned from the Service.

•""'' in'effect, a^candidaty i^fio h^s alfd^dy been allocated

to a Service end is directed to'jbin'the pr^

training but intends to appear in th6 hekt:E«S,E«, he

may seek exemption from the probationaty training and if

allowed to do so, W woulti be permit^

ne>i C.S.eV eubjact Vhe jjjto^sidhs bf^bler 17,

one who has been approved for appointment to tne x.h.o.,

he would be eligible to compete for l.A.S., I.F.S. and

Centrall Services,' Group 'A* and who has qualififsd in one

of the central Services, Group 'A', he sill only b® _ - —
• . Varrjiyj;i-asac. dnc-ja'nib?® o •S -

•li^ibie to coffipet© for I.F.S. ano s»P«5* "•

ftnl ^hai: ; this restriction does" rtdt ap^ Wb® so j- ;

•;proe»8di'on.tiU^ basla^ Mt'SlI, cSfetS^ - ,

f of tnpee Services When he has ail^ady ^en
selected^ one of ehose Serviees. It wUl b^

allows bin to better his prospects in his career^

'' r? *»• T'''"'-
r 'A ^J-r •



.-? , -2S- . ^ '
i'base where .

A ^iS®n V^St"fot'̂ '̂-^ervice on the besto
ll of prWious tJsV^E, and appaars in the next C»S.E, and he is ;

a^iW sucbsssful anther Service but he does,
'"''•'•';^t®^o^S/tteri'tH8'MoMti?on to •

•>;!W do^ riot'see any Impalrmerit 'of in this , •

' " """ "*^"Sinc^ he has been auccsssful in tuio CeS.Es and appointed in two
V . -- .• - •- • • -.. r . t ^ '.

' serVicWs and does not join, cancali'at'ion of the allocation

'"'lannolfW^ •Vh^l^SiiTii' certainly puts .
. '. ;q »-•' -'•"• •i||''iVaini riuriber of' ^at't'empl's e ""can^^ can make when he

.-<;-rv -'.OiV't'S:;! • ' . ^ ^
.."car.y ?' «yab^^e^s"ihris'alldc'^0dfha 'proviso does no#

< * •?

infend"'that'a candidate should have 3'attempts in all notuith-
, - A' (K.,-:r-x'-^

standing that he has succeeded in being aiioeated a Group 'A*

" ' ' - ""serVioe'"or ""in the I'.P.S',' the restriction really is that where

••*'" he ^ in the earlier two Examinations and intends to

'make" a third Vttempt•'and IceVp "in" abeyance €h© 'allocations alreac^'
^ _ '_• • / _ , ,, :_ , ; I--- ' •' - ' "^fnade on the bas is o'f' two" previous C,3 ets'̂ the previous alloGati£T®|

are to be cancelled® It has its own ®afsi^^a®hei8 ^ flfterall^

; cir; ;>> 3 isrf/, £1 ' .
uhen a candidate succeeds and is allocated lo a Sarvice^

35r; '?ne'.rciX"ci?A'^:-:.;c.5 c^n:. r^' '
he has to undergo probationary traa.n3.ng of that asruie® ®

i:/7 V?" j' • "•'•"iiv '''j Q tl liw.w-5 . '
WerB he i^oes not join the saro® and is^tends to sit in the

next C®S»E«j he actually keeps a piae® yaeant in the training

and in that servic® o_ This may b@ r©p®ated next year agaifi

~ when he again does not join the probationary. training •in-.'tho •

TO5«t asr.vice allocated to him. Thereafter, h® wishes to take

. ; - •; & furthur'iShano©;,0f availing the third att@Ripto- A question my



, ^ that .:lf :h«v':d©«» n©f;»ucc«»d on the third oceiagion, • .-I
t•' 1/:r.. •- . - j

he yould necesssrily fall back on the allocation inada in

„ first C«S»Ee or. the second C.S.E^ and claiei his seniority
2.;:: 0-V5 Ur:;: •..-i s t rr •j?:e •'.>,• ?;!. C; •'. ••v-'Xt? '^o

accordingly® Ue think that the restriction placsd on

, , . hiffl in this regard is rsas.onable« It may be noticsd at '

. once that thes® restrictions pertain te a candidate who •

has succeeded either ;in the I»P,S, or in e Central Service,

Group ®A*, it does not, relate to a candidate who has
i.. .;i un:; o>;;fcc . t.:'.

succeeded in aCant^®^ Service -Group *B*, The reason
3 yj n :..i;; Ld-:; e -viv:-j^?q ivr;T ., u;;;;-r,': .5"v;r'•• j.; o-: n.:.;.-:: ac! -ior^-uii ' ^ ]

is,that the second proviso to Rule 17 is silent t)hthis ooint-l

Service for

;8ith®r I.A.Ss- I.reS,, 1,,P,S, or any Cantral Services,
£1'-. ^::;vr:e k:-- ^ b.? j.;'i:vrv;." - j-o t

Group ®A«, - !
bei'soax-ii; ssrs -^n ;.

The third restriction is undoubtedly one yith a

severe embargo » It says that a candidate who accepts

allocation t© a Service and is appointed to the same, he
. • i

shall not b© eligible to appear again in the CoS.E, unless

'« he has first resigned frpra the Servie®, This restriction^

. assuming for a aiofasnt.that a candidate in his very first

attamot has succeeded in th© Examination and has been '
. =, a:; tS >;r v?opvacny ss'i

• ailocatsd t© one of the Cantral Services, Group he
• " ads .-il'-Ut ixbnQ-ini ':••• .• ;

is'appointed^ ta'ths Scrvijge e>/ H® seaks ..tJx©3?eaft®r to •• "•••

. • isrirow©.his eaff®®?* fey appaaring in thQ;'nB_Kt .CoS«E® but

. i8'^r®8ti?ainad fgoBj :3aisig so unless h© Tisst Easf.gn® fro» - ;•
<u ^.-os; 3-ns'5-.|̂ ^7f:b r.,w;a-i ^ , • j. - - - ;

• th® S«?wi®e.o St teillg thesefora^ ba @®©n, that ha. ©an, still';

• oppoas .in tho ne^t' CoS^E, ' ,8yt if ha hs^, bmn appsifae^ • ;
.Y:>'?'"j~;-^>5rs-;io •:.' . C'l'r J;'.' - •-j'j 's. '•? "V, :. ', , ... .

't9'vie®, ';h@'-.MrinQt,-d©.%b;y'«4®ss.;i^e\^33i0y '• |

."- ' can 'be "said ,^hat by'this 9 th^ cae^didate'a , :



'̂ .- T." i-"".•ji-^ '. •̂ i-'f--:- '̂'---'--- -.v--" -_.y.- ->• ^-p -•• • ___. ^ .

'':V .:^";^.®hanc8:fot.4inp^pyin^^

" ':-C ''-;i3,he ,is f?ot allowed ^t;b a^U,;;5^f;:®:;f^r^ '
he has been appoint ©d to .e| Service, But it must also be

noticed at the same .time t^hat a person yho has been appointed

tjo a Service till§ -up one of the .vacancies; available in

that -Service , .The Cadre. Controlling Authorities of Central

Services Group 'A' and X»P •S #" inform the U»P»S,C, of the

number of-v^ano^ies-'that-a^aMlkelydtoaarisa for uhich

. appointments, m^y be:;macle « .-Assuming that 50 candidates have

• '®b^e¥ailtS@ci ai '̂ap(30inrea^^ police Service in
b:.-:/" .s-d r: J.

one year and all of them seek to bettsr their chances in ^
G11::::''\}t} .j :.''r 1 "'•i- "f""'7

the next C^S.E., then a question arises as to uhat uill
ic-'r.uia f'K? Bwcllcw ;y?pV'x isarJo

happen to the existing vacancies? All of them uill remain
•'1 i .. a:-.;- iJ-c>^ 0^1'^

' ^he^-^iTie- may bs) reipeatedijaffc the next C,S,£,
• '.1, • .7-:, •• 'i i,. S: Cj 0'^ "•-'i':'; •

T.hosB ,vhp, have: been .appointtip t,he, Service uill continue

' • to'Kbl'd '^t '̂ 'Ke thi^ C.5 «E. is announced®

s ? 5;f:iihe^yt«€i#iisc©0d-^instheir te^ffo^ti and^rars;^ allocated to X.AeS,,
••%, 3 < S x'lyjiZ

I,r,S, or any Central Services, Group ^A'^ then a large numh^
yv:,q';:Z -ti-ii- s:ns^•:nn•:^ s'ifaS 'sc ?•

of-vacancies in the I^P.S® uill be created and vaeancies

;,uill r qreate jljepblsms , Originally, yhen

''the^''vacanci-8s'a^i fiiied''U'p'''iH tHg'TiP'iS^ after the probationasy
\ Ixkf i3 -tBaqqBB':: .a':?. y- '

ari^rilniftg-i^' they i^e alj)s©cai;©d'At;6 different. States on
• -• vjrff ^0 • I "''

bas|.|p^j^th0..?/a!C3qpie9,,availabl®l|;^^^Assuming that all ihe'

"•••',_7 '̂5'Q"f''̂ P,»S'e cahdi^aifee! \C,S«E, 'and •Allocated
s ,y''iUOl !'.S- ayj..r. •' • • ••

• A-i--.;iiith®^"t&:.^l%ft4^S^?^3l4Ft4S:;_orHespfey<al:.SO?vic©3,, Group'•*«:% 'theni .

, ,:";" '̂lhe'.Ppilce''Service' w up^ vaeanciB.s' in the
m yould ..^be;-a.:-tqtal "less •

"Kris 4v':vyr -f-c f-,



Pact that the Governmerit uas getting raports that the

candidal^es" iJKo'"yefe 'Sntetl'din '̂'''̂ d'

were neglecting t heir i^'aiTniiiQp'ro or a^ras -¥n(tf' '̂ ^-s'b m-y^s keen

for preparing "and 'appeirirlg^^Hi'' ftfe'H Ci'Si?E#C" We GDvcrnment

appbinied a^Cornriiittia't'o '̂ ^a 'into'th^ "fn£iftei?v'--ThiS Kothari

Committee in Para ,3 «6D or'tHeiir^repoft pointed--out §

^Ue think it tirohg that the first-'

\ -thing a,young persp.n should do in entering
public services is to ignore his obligation

" -to the service: concern@ii:j :.and/i^ spend
his time and energy-in preparation for

reappeafihg 'at 'the'LiPSC ©x'&niin&t'ibn"to-'-improvs
hisv prospects ,, This sets ,a bad example and

riByso^xU Taad
should be discouraged a**

^ J : i 5d • y- •.•: ;:ya^

. , Jhe Thirteenth Report of the Estimates Committee (igss-es)
•'.v j.' '>J i ' .. „• • -y - • • '1 i; ••••< -;•• ••,• • ; • . » i - • "• '

" -• ^ .-4 .j r';

obssrved as follows on the aboves

• o '4- ;?! ; -i

rvxn^j: '•1 -. I- i' • 'f^ ~'•''. '"• ••; •" • .* " •' '"i ' • • r:?;. "-J ^

'The Committee urge upon the Government to

, •»

review their, dedision regarding allouing the

probationers to reappear in the Civil Services

Examinations to improve their prospects. If it

(j? Qonsidsred n©,CB3,s.ary Jb,o ^allpu this.

i f•« i ;j,:t 0 5

the Committee suggest that it may be limited

fc& ^inly^ ofofer ?^chance :aft;er je. person .ant ers a

Civil Service."
if" -v- i

The Government gave the following reply!

"The central Government have considered the

' of tHiy' Cortimxt^ee^

probatipnsrs appointed ^to^ a Civil
Service to reappear in the Civil Service

• ; E«ami«ati0tib The Gavt have addf©ss®d-x1she

UaP.SeC, to Initiate a review of the new

•' " ' 'syst'Brti 'of'" Civil'sSr^iee'-txaminitidn lirt '̂̂ 'pursuance,
^h -• -of. recomrpendation No <>7 .of. the Estimates Committee,

U c
As a decision regarding allowing a candidate

S^appoisit«:d&feora Civil:SeMrlepft,p^rfpfpear in

|.8. also, Hnk©d_^ y^tjj other

natters concerning the Civil Serwics Examination,
"" ''ch® Gdwa'rriBwnt-'h^W'^sMd«iBHW-^»fer-

recpmrnendatipn also to be, specifically

eonsldersd as part of the revisy of the



, ^ , " - ; <.schetT|eT)e;:icife-;ilje ;Ciyvil:^erMc:& Th© j'
'•••. i f. : vr*'15 \"'. t'-X0i€-.S '^: Jy--?-';. '• •
• have addrB83ed;,thB: U"i°n: ' • G have adaresaea/xne union t^uDiic gerviUB;;

"" ''''-^"••"C6mmissiOn-''in a-ftier-the- • , V.. v'-pv?'
• )n ^s' ;n?ri^gcQTiimendat:i0n©-!Of-tb.e,'?UP5C^^ av.allable , ^"the' '

-k V -u-i-i oh ,)fOV,Brncnent, uill^ such changes in the
matter as may be necessary and desirable."

. _ lib. is apparent from the above that the amendment to

Is:Ryfi;^ 4^ of; th® ^Cv*S.;E» -Rul^SrWaf as a result of the

'"•••"•'"recemmeridatio'h's madfe by' the-'Kothari'c'°niriiittee and the Estimates

Committee of the Parliament, the Governrneht's reply shoued
v .'i.'h •o'I '

, .,that the Government uas. contemplating bringing about a change
* •"' --•>'••- 't'- d., :iOiw i;v;r-;;2 o:''; jcr.t joa'y .a c.; /'I

.(.0 ^i^aHir^Gibnsc]lM.ngv4hiB;>U;:«;'P;S zr:\j

'" '̂"""Wfe^havfe" kr'sib- rife'tibecl'''Ini-iihV the Estimat^
iVg.-: unu 3a:r^?b,:b;:!3a 'ir;oo:S \^':yx-,nsr fie sons^leixs :•? vhcrj-vf.-,

Committee of the Parliament recommeh-ded grant of only one
•'' ' " [' a i •;« I FC. J :•» i ' j;.: i i-; SC :"i i

-rcsl- r,8„d l?cW"jSmal-:? =

, .c.^v fair , and:-jtastSfipd.L,; T

'ShHI'earhfetJ ©ounSBi-vfex some of the

'"'• '••}r*. '3 'Jc'' '" '•=• t:

applicants stated that' it' uas'not a th the cahdidates
•!(, •a-A.ij., y;Vf;5 :: sl::j l 3-c ^ r

...f. .;v a uere not, taking interest in the probationary training, for-•-• .S'..-, •^, -^r, ^ ^ « i j: 1} ~-T rT :r::.n •:'i;n" •

o si'is n,?: by^;=>%fiea5fe'uaaL ;m'̂ riSpd3?ts to;iTshow,^^(n^>;.,t^eyj ;had,„done'uell'a -An ^

;rx Sr.lon ^r;:? juq . 'bveii^Il''picture'^WVegifd^o^^hei^ptofeatsddary training had

to be taken and it is supported'by tlie Report of the
'• ''y 'j'*i 'T ••'- <" "«1*- • i-".- .• , '•'«• . '••• r-- '> w ' - ' •• ••• J.. JO,.. ;r.- r- --.f i S

Kothari Committee; appointed for looking into the training

. '̂ o --xa f^sfn ;-r.^s.p4ct«.:©fVGa^idid§|;e;a jc^fVt|n^^ ' ;

This uill

. .uhichvreads- as'v'̂ ollouss-^

. si es.LU? the'duty .of •

©i-Gbt0^I:§t•^iy|B••^towfl^,c|̂ spexcBlleri^e viH.all- '''

"• ani'Tr^ir-ris" ^i sphete's^/bf ^individual:, and^cpllect.ive ' ;
,-•' --•• '• - >v'̂ r^ • .Vv-U. •$<iv;ui •.Of)-'.)'Fn-"^"Vfj •' ••" • •-•

l*: . • : ' ' activityrsb that the na'tibn bonstantly ,
-•/-Ss'fYo.xaad'DT;'-} •••. .; .V ^' .•• • • ^ - • -•••

;. : V: ;•••;• •?••-"^l-e-velfe-w^ndeavour-and ;•.; ;•

3«g.' iri Jj',;• \3 s''



an;-;

w -V -••Ci?

" -''-f-'v'v^^.-"'.^:r'v:#-'̂ •. • -^•.

• Cmatt^V ,^%;i«/>d ;.iS7alloc^ted tb a" Servics 7. '

: .f uouid- pr.obabiy n^ granting a

-;•- ,candidate "thrse; attempts uheh succeeds in the Examination,

It is quite in order to grant three chances to every

. candidate to appear in the C»S.E. uhe'n he does not succeed

in. the Exami'^a'^^^^ is allbcated to a. Cenfral service^-

: VGroup *B,* , • yBut once" he succeeds in the Examination and is

.allocated ,to the I*P»S» or to a Group 'A' Service, then he

may be. granted only pne chence to better his career*

It is not a fact :6hatTthe restriction is~ placed on candidates

uho haVe succeeded and aTlbcated to the .-I ♦P .S. or to Central

.Seryi.cejj. Group, a! only, but .far more restrictive rule is

already in exist.enc© as regard^^hose candidates who have
succeeded to be placed in I.AoS# or I.E.S. Rule 8 of the

C.S.E. Rules precludes those candidates Who'have been placed

in I.A.S. or^ i'iP*Si -fr01^ sitting in future CiS.Es. Houever ,

• there,isjnp bar-in their resigning .from that service and

sitting for either I.P.S. or any Central service ,^roup 'A'.
It. is possible that some may inot like to be postB^j[dJDUfrbrie.3 ,•

or some may not like posting in i^A.S. or'I•^•S. cadre or

'! •"iike''''8bme '(fissk- job - and ;prefer-. :to be; placed in ©ne.vof •

i-the -l&Bntral^ Group .VA* . But the point is that

,,,,...,tbe restriction nou placed on the'candidates who have

- .been allocated to I ,P.S. or Central servicesyGroup ! A* is

^ ,rpf nature and in consonance?uith the changes ;
bbiemsiar'iisingq .matt.^'^;of ;V^



• ^ . T question Suhether the three-attempts grante^in ^
; ..-v . r'Rtfe can .be whittled down or restricted

altogethef*? T^>e answer is in the proper interpretation of

Rule 4 of the C.S.E. Rules, jhe entire Rule, has to be.read

' together and the intention ascertained. It must be borne in

mind- thit' 'th'e Rule . and the,\prgvisps- have ; made in the

national interest, in the case of L»IeC« OF INDIA Us. ESCORTS

LTD. (air 1985 SC 1370 at page 1403) it uas laid dounJ-

"tJheff cohstfuing statutes enacted in the national
interest, ue have necessarily to take the brOad
factual situations contemplated by the Act and
'interpret' its' prouisions so as to ,adV;ance and
not to thuart the particular national interest
uhose advancement is proposed by the legislation."

In our opinion, public interest and the interest of

Vthe country must prevail over^individual:interest, Havingl^
the

considered the matter, ue ansuer Point 1r*rA(i)&"l-s-p ii^j/negative.

Point No ^1 a (ii) .

An''argulri^ht'^ uas'̂ ^^T^ in recjaTd fb^ the validity

. of the; 2nd, proviso to .Rule 4 of the C.S.E. Rules on the

ground that "the proviso cannot travel beyond the provision

to uhich it is a pro^i^a," jhe' above' sentence finds a

, . .place. in .the decision ,of .'the Supreme Court in n/S. HACKINNON

MACKENZIE AND CO. LTD. Us. AUDREY COSTA AND ANOTHER

(AIFI H9B7 SC in' fiafa" li and at'''page-'t2^ of the repor'^ .

That uas a case, where the dispute uas that lady stenographers

. doing the same type of uork as male stenographers were not

being paid. slmiVar ^fefTiunerkt^on by on the ground

that there uas a settlement by the Union in this respect. It

uas argued that there uas a discrimination. The Supreme Court

observedg

, .• drscriminat'idn -ua'showev^'r j. brought about I

while carrying out the fitment of the lady
" •'̂ ^jgleriographeits: ln-^tHe ^sigid^;SBale; .of .pay ® The j ,

proviso to sub-section (3) to Section 4 comes |
into ,p.peration only where sub-section (3) is

" 'appiid there'are n5 different scales
on .of ;,pay .,i,n Vinstant case, ;,sub-section (3) of.;,• "Section 4 of the Act would not be attracted and

• not be applicable
• at allo" « •

^ ; -1

The next sentence is one that has been quoted above j vi.^. S
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- v'>.: O • •: •"• • Vfi •••'--''Yhe: pTouiso cannot•'ti;av/rBlr;bByc>nd. I^ha;;

v'. r-" '. '-• !• ..-provislQn to uhich it is^^a proviso,"

jhe facts and circumstances in the case of «nACKINNON

• - MACKENZIE & CO.,. LTD (sUpra).: are different ..and have no

application in the present case. The seconB proviso to

• ^Ruie of-tJie, ,C>S'.E . Rul.e.s, only' restricts the- number of

•.a'ttempts'.tc-va candidate uho has ;beenjallocated to a service.

Those uho have not succeeded in C,S ,E, still have their

c":;6t4'.'0f ' chainiSeSvand..'the--SC &,;-5.T candidates jhave their full

•uota of chances upto the age to which tbey are eligible,
* ' ' --J"' ••"-0'•••

v:LU7.I L v - Th^;- jnumb^r of ^attenipts .has,.>nJ3t., be doun if they
N .

continue to be unsuccessful in the C.S»Ee but in case they

• .h^;Ve-sup,c,eeded and allocated tc a-..se,ryiC6 or appointed to a

" r service, the restrictions 'haVe b'e'en' put on the attempts®

V.' ,v-The -facts,.in .thBr-prea^^ case are..differ-Br;it and the vieu

expx8ssed by the Suprerhe dourt ih the da^e of 5•

.... ..[yiAC'KINNCN., MACKENZIE. & CO, LTD (suipya) uill not be attracted ;
• j

' ' in-the present" case, '

Reference may be made to the case of 5ATYA NARAYAN

...PRASAD SHR-IUASTAVA Vs. tmf ^TflTF OF BIHAR AND DTHER^ ^ a

•-^deeiiion -of t^eeRitna ttiighr Oou^talseported in 1978 i(l)SLR
* r-. -.J

of ^construction •

:i ;:6; ;vthat^dtfferent sections .or; different rules should



•. ••-. ': . :rA:". -•• ^ ,V
•r- 'i -v- 'i

-f-i -:.-:vv;:^-•^-:•>•••••;• ••^^^. '••••••.-:;•. ;•••" •• •-«-:-•"•-^r
•• • •: ';.''V :.v--• •

: ' /Vr -be/interpreted /ifj-'^smahner/ uhiph.^^^ ^
; in of the section^or';th held

:'z^"':' 'to be redundant, and in such' a situation Courts

:• ,^r-• liijl-'j^•z .^haWe also construed such sections and rules in a

, . .. .harmonious manner so'as to give justification for

their existence.".

In our opinion, the observation made by the High Court lays

doun the broad principles of interpretation to uhich no

exception can be taken®

In regard to interpretation of Statutes, it is uell

•j-~ • ^settled'that a rule must be interpreted by the uritten text,

, ...If the.prreiaE uerds used are; plain and unambiguous, the court is

bound to construe them in their ordinary.: sense-and give them

,full eff^ In the Qase of :PR . .A3AY/iPPflDHAN \/s^ STATE

-^-PIT^DHYA^ PRADESH" A^JP'OtHERS (AIR-4988 -SG 1875), the Supreme
-iai'UJ nn.;:;;-j...'t:'- -^•>•'1 -r' ''^."'-1

Court observed?
: ^ , .••

"jhe argument bf inconvfenience and hardship is

\ p a . dangerous .one' and.' is 'Qnl'y admissible in

construction uhere the meaning of the statute

q-.• ;• : is'obscure-and the^e, are-alternative methods of

construction#*'

In KING EnPERCR Ms. BENDRI LAL SARHA (AIR 1945 PC 48 at p.53),

it .uas, .held ;

ner.e- the -l-angUagB: of.- an;, Actj is.-.clear and

„ ^explicit ,r .ue;.mu:S:t ,.gl^ e;ffect; itq- it whatever may

be the .consequjence-s: for; in, that i:a;:se the ubrds

of the statute speak the intention of the

''Xbglsl^turW'.''" ^ .'•• ;•

•1 -1 i r;U-l;e :;yiil i^l,sD:.ibs;^apRlipafel^:-jin .t.h^e.^present case"^

t:: ^ ^ Tulfe^ of, 'fnt'erpretation is that' construction

n.: -W^ectfon xsr'"t¥\be^ m^de bf^ail^p^rts tdg^thet In the

cas§ df^ "TIHE ^AkSTl^tlff -NABRtK^gP-DP; BANK LTD ^ 'Vs. BftBUBHAI

' SHANKERLAL PANDYA and others (air 1987 SC 849), it uasilaid
'O J' "oa "' "' -ff' ' ' •' / -- '''V.',-.

\ .doynS.

"It is an elementary rule that construction of

a section is to be made of all parts together ©

It is not permissible to omit any part of it;©^ For, ,
~ the principle that the statute must be read as.;-

a uh^ole is equally applicable to different parts .

; _ • ?i-' -

• • -



of the same section, "

s, ;: -;: npteij^hat the 2nd proviso
:•; S" 9,416 ,4 of. the ; .S.E. RuIbs. place? csttain restrictions in
•-th'e rnumber'-.cuvattempts to Be Wde by a subb'essful candidate

uho has been allocated either to 1.P.s; or'to any Central
The second proviso to Rule 4 cannot be

read in isolatidn.' ^uls 4'lias t^ te read along uith the tuo
provisos.to interpret it corirectly. '

- iTyelEth -Edltion.o

' of Statutest- has this to'say ion the questldn'bf interpretation

language bf the--provisb'"makes
f?:^34P-^hat;; ft V®S'-.4;ntended-ta:haVe; aji;:operation

more extensive than that of the'proyision yhic
it immediately follousy it must be given such

^ effect^ ---i r-;

PIPER,. ^yB^.:^H^ARUEY, (1958)-1 ^QiB..-43^

T'hbre Is'-;.another: Bule-^- ohich: "qQbt.ed in the same

book.

"If a proviso cannot reasonably be
construed otherui,se than as contradicting

' t-hei'- maiin' enactment then tFie provisb uill

' f— : p:tievaSLl^ 'principle' that' ^'it--Speaks the
-test ^-ihtentiow oif ^the-maker s e.?'-•" —-

I ATT.GEW. Vs, CHELSEA JLJAXERUDRr^^ Fitzg.igsJ

.^^5 -uie '?a¥e th^erefcrCe^ :^^ati^a;dd th^t -tH^ irttintion

Vf;:;. :• ;.prpv4;?0;^^uas c.ErtBln ,.rie,s,trictions on..

,, g i- the number tha,t a : candidate. .yh,q haa.^come in \

. . the I in ',a;;C:ent:ral ,^Seriyi;ce^;;Gjroup;.^

•Anot her ,ar gu'm e'rit' uas"t'Hat'' t'H e ''^'nH"pfovi so" t o Rule

^ seeks to introduc,©, rsomething uhich
*1



^
^ :.r;'-"^ ;;;V ls_ npjb./in;:;'̂ ;anspnaTO or, Is f oreign, to '•

purport of Rule 4 of the C.S.E, Rules, 1986. In other

uords, it uas argued that the second prpyisp takes auay

mushc of uhat has been prov/ided in Rule 4«, it is uell

settled that the proviso enacted in a r,ul,e, or to a

particular provision of an A^t may net only extend but aIso

restrict the application of the said provision, It all

depends on uhat the legislative, intent is. Normally,

whenever it becomes necessary to clarify, modify or to

make it Conditional or subject to other provisions, it is ^

always open to introduce the same by uay of a proviso."

, , It then.,b,ecqiiies a paft rOf ^thB;:,SBiStiGo or Rule itself-#'

''•'''l¥''it is'made'ihto a separate'section or rule, it may not

:'.have .the same'effect» '-The ^afrie^^is the position-uith

, npn-obstante clause.fcund in various enactments. It is a

• ' dommdri practice'iri legislative drafting to restrict the

-5 5 -^application 'of tfe'sedtion 'tiiy using the uords "subject
•••-• t.' \ •• •

or,..starting a subnLsec%ipnculth .the word "notuithstanding"

, It appears to ,us ..that • modifications were

' '" "'ma^de because of "the exigencies of circumstances and

5I r3:i^si?tua.tiorts'•as-mei1ti0hed-'"eiS^^ 'It Is a common practice, •

... to-add a ^proviso to lim,it .^t.heof the main rule

in|^^.IMay^.,0r.2t^:^^.J!Dthfer-^-'-Th^is •a's'-a -^ in

/ legislative drafting. Consequently, .ue are of the vieu;

•<-v^-^a'fc=.th»c2ndi-p.fpA;^'^ Eys •£'o ;Rurie 34' is :not' bad in', - ' . 'V
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•PoiFibff 2 •" • Having expressed our vieus on these "Rules, ue
and 3 , •••••••'\ ; y'"- V^

nou proceed to consider the two letters that have been

issued by the cadre controlling authorities of the

various Services, the first letter is of 30,6,1988

(Annexure 1 to the 6.A.) addressed to the applicant ,

• ' Shri Albk Kumar" by Shri P.N.Anantharaman, Under Secretary

to the Govt . of India, Ministry of personnel, Public

Gritevanceis and pensions (Department of Personnel &Training),

a:;. . • oeihi. Paragraphs 3 and 4 of this letter are relevant

^ • •' ' ' ^hich reaB as under:

vaiv r.c.t

;A.

T': ' V-.r^ 5"! -"V
fi • v'* "• y f ' - •• •

'•y. i-:

"3. Your attention is also invited to Rule 4 of

the Rules ^for the -tiiOii Ser^icfes Examination,- 1987,
whereby, if you intend to appear,.in ^,he Civil
Services (Fiain) Examination, 1988, you will not
be alloued to join the Probationary Training
along uith other candidates of this iexamination..

You will bfe all'dued'to ' j'oin'the Pro

Trining only along uith the candidate's who will
be appointed on tHe basis of the Civil Services
Examination, 1988, v^Fur^her,^ fin :^tha;.matter
of seniority, you uill be placed belou all

i '̂hB WndiM^^s ^Jhb 'gbiil training \iitl^ut
postponement. In view of this, on receipt

bpf t^he'dffi^r of apporht^merit,''y^

furnish the information about your

in the CiviXServicBS Examinationj 1988

to -rthe -concernedr#adre,rTcontrc^l'lih9'.^^

Only oh receibt of this information from you.;

the cohcerined fca'dre cohtrdiiinQ authority

uill permit vou tOr jabeiain from the nl:

-• Probationary Training !»'••• ' v-l

4!; " Ndu/v^ are required to intimate this
department fli't the rBrHQ;laqj^ed)ri€pe;«!^
your uillingnBss or othefuise to join the service

•to uhich y^ tentatively ail^



Another letter dated 2.1.1989 (Annexure-2 to the Oj».)

: / issued by the; Joint Director/:Cet;t . G(R)/ mnistry of ^
ff^lilway Board) the e^ in peregraph

.'-•'*;f;r>''case\you\are--t%king the-Civil-ie
->-v^^^j|o'̂ ^si ^:;^H'̂ B'i'?S!tioi!i :i;9iB8-end,;^^ beConsidered' for-

,.:';®ppointment;t^;.^^ >ervictj>*i'^
Services Examination 1988, in accordance with

^ ' the provisions of Ru^e 17 of t Rules^
.ylum : yPH cannot be T^l'louadi to ;join the Probationary

Training along with 1987 batch. You will,
. ^ ' •^•^•-^^•heref?ofV '̂.be:perinit't%d-W

v; the. basis of •
your success in 1087 Examination. This may also be

• • irssaltcjuu tr-^f^otjed J^hat ^jbiicb ::you»jdiiii: iProbatiionir^-.frain^^

along with 1987 batch, you ehell not be eligible ^
, • ^^Wr1don^SrkticK^.W%ii^

\ 5. i . ..:: =A. I• ^.1
by the Union Public service Commission, This may . ;•

.eov t-s-jJbe i^on|^i3^d, J;,Qj;^>her^unta®ES'i5g^^ days •"
from the date of issue of this letter.«

In the first letter dated 30,8.1988, the applicant was L
• : - .s-i-'s itr :•,•.. [ :'.••[•-/x-r. :::f•.^^:-M^'<i:: i i.'i - • ••' -

informed that if he intended to appear in Civil Services
'1$ ;•-, 5-i i' :>•? ri'T V. 'i ,::i; J,;- ; -t': •'A;'/;!': •:-• ,• • ;•

(Plain) Examination 1968, he will not be allowed to join

} ;

i::-

- i :.

'- • ^ i-y- ./• i. - •>.• V Jr- «n,r5j.r,(3q I

the probationary training along with other candidates of;!

this examination and will be allowed to Join the probationary
bisi?- v);ij u t.>::;?? si: ^.tsriT ' . • ' . •

training only along with the candidates who will be ^
Vi-T-S'i^ :-

appointed on the b^sis of C.S.E, 1988. It was further ;

indicateid that In the Jnatter of eeniority, he will be

placed below all the oandidates Who join training without

! PG»tpohTOnt and he Mas required to inform the cadre ' i

Vcontrolling authority end only thereafter the l«tter
-^s .YtI • oi, f? •• • '

the applicant to from the probationary
. ;s^t --•• . ,

there were four ei^argofiK. Firetlyi i»B would not



^ 'n

•• Aue«,ed to'joto th.' prtlirtliiniry tr.iniBB ilong -Ith
<967 batch if K* tnt*nd«d~te •ppaai In th* C.S.E, igee,

!f??,,h^, %o,;tak»>18 traibing, >•
albog^Bith isee trtbh; ehJiaiyi^he.igGtfid ba piac^•t;:J7 bSstJ

without :

v; fthat only upon bis

-Ic oinferroing the catir# coritrc^liirigra^^ he M0uld,

c--'̂ V:i:.vsc3sq tc:•^stsi^.^fro.n) the,.pr;o.h^tdon£ry -training^

jjrtrrti£?-t.5KEa^Huiea>i;;^-l9fi6r^uiid?»hi«j4t^ applicant' •
sJ'dliT "en/rb..j-3d ^IzIm ;:rs:3i4i

next CivilSI Hra^

V®'. f" I.A.S., I.F.S.,

sveo 2^ *R*i5ti^ot:3ri:^«nt®^nSM-Vlcel5^€t?c^^otA»5 4nd
•• tf CfJ'Sj'i 04:r?.J "^Q. 3ii.sax '?g

to abetain from the probationary training in order to so

appear, he shall be eligible to^ db^ so subject to the
a9.-3.i;i'3Ss;:^ ,icvit&cia'ci;- ai- 'sri "I ois,--'•. '- '"• . ^ '-.

. ' ^ proviaiohs of Ruia:17^ If the applicant uasalloertad to "
rtAC?!". oi • ' 3C ~••S'G'r'; S i^.ls V? /.-o;aI'" \ 'f-j;.} j ' . i

Indian Railway Personnel 3ervice uhich is a Group 'A'
• i33iaGX.Oi1;!i.:3 ••^^C5^?.:t:o /l-p'tu- j^'l3rs.-r'^'-^R,v^T4 Yi-'^ 'P;1^ •; •; ^••.. • •- •
♦ Servibe/ he uould only be entitled to compete for I.A.S,,

'w:^s^10iisda1s{y ari-i •.:ixc.foi^yo£i;a' Sirf--:p^« nns AJ:-ii . ' • • ' ' •
I#r.S, and I*P«S, There is nothing in the said proviso

• is indicated in the
. .,/ -Vt.; ij, i, " .-'-gj!O-v ^•. I' '''-ii'-o"-j;'C rA '-i/'tij • .'•' ."J ' • i

T''® "'"vi80 only apaaks, about "

to ilppear In the ensuing or eubsequi^

SI# to join pne iiir

eer^ce ellocated to hi® in the previous year^ w
sy : ;•- t.. Tq-s.

after th» 1966 C«S«C« and if he joins one, the ot^

. be oenealled end if ha failete jfeifi in both the •xaminationa,
' i 'a'- ^ ^ ' wT i."' " ''I"'* -, '" '

hie appointment will ba caneellad* Thia naans that if the
/

. •>

',. I
I

•• 1



>R. ^

C;• - ' — ^

third attempt having auccaadad ^

• J",U'thi two C«S .Ca* y ha cannot hava a lian for in oaea of v :

^ hia third atteinpt, he would fall back ;

" upon tfie on^ of the two previous allocations^* A question

.arisesSwHather the Govornment was entitled to put conditions^

' ' ' ' ^ ' as in paragraph 3 of the letter dated 30»e«19e8 (quoted above)

in respect of seniority when this Was nowhere indicated in

the 2rtd proviso to Rule 4 ? Sitrilarly, the fourth paragraph

of the letter dated 2.T«19e9 apeaks of two epecific embargoes*:
p •• - . " ' , i

''--12 v:i bi'Eil SIS' cysi'Vr ^-5 ,••'- • |rirstlvt if the applicant was taking the C,S*E, 1966 and ^ i

wants to be considered for appointment to a service on tha

acxu .Tj, rvv-::o!•
basis of Civil Services Examination 1988, he cannot be

allowed to join the probationary training along with 1987

batch and he could only be permitted to report for probationaiy

"training along with 1988 batch on the basis of his success

in 1987 Examination, The second embargojfthat if he wants!

to join probationary training along with 19E7 batch,

he will not be eligible to be considered for appointment on

o j ^4/T-aqoS' :f •'• vsr ?• 'i '}:i -i'vs-. • ; ;
the basis of subsequent C.S.E, This letter dioaisnot speak

about any resignation. But it is clear that in the 2nd

proviso to Rule 4, there is a condition that if a candidate

• &vv4.ar^ -^U a.t c^f- :=s'.u.!i'i 'c/i li-i" igoit''. • to
who accepts allocation to a aervice and is/appointed/a Service

he shall not bo eligible to appear again in the E,S,£, unless

he first resigns from the service. The letter dated

"ijil j ni isa ad > g.J;. b >.:~:i ;• • ^;5. '• • '
2,1,1989 makes it plain that in such a condition, he:will ;

not be eligible for consideration for appointment in the

subsequent C,S,E, This came about^pecause fay the time these
* . ' " ' . • ' ' •• 'II " . ..V, ' ••* • . •' " iS-"' . "l . j '7' ' • ' ' r

sxfl , Wt®rs wer«^8ihiv <:f»e' ipplicant and niany^ others like hisi



i • had appeared in ths prtliins of 1966 Examination and had
, -

also appeared in the Rain Cxaminatibn of

. As a matter of factj in the case of Shri v
Hii -b~!2,„j-,-'n'''"::

Alok Kumar, he sat in the Preliminary Examination in June,
V'.v'v ' V '"ii v" i* ^ lV'-6 •" " •

1968. In August, 1988 he uas informed that he uas being

tentatively considered for appointment to IRPS, He sat for

; the Civil Services(Main) Examination held in October/November,

1988 and he received the offer of appointment from IRPS

on 2J .1989«Ther«aftary on 19 .1 ,1989, he uas informed that

he uas eelacted in iRPS and that foundation course uill
V 1 ; •, i r •«•' ~ -'V^

be started on 6*3•1989. The interviews pre held by the
...... ,-Y r? • :. .

UPSC in April, 1969 for the C.S.E. 1988 • In his case,
"... ..V;-;"'' .-• fc.T-' O d S-Jrl Sid ' •

. /V.;: S.,'CV-efl s;.; . . - - .

he uas informed that he uas selected in IRpS vide letter

dated 19.1 *1989 whereas he had taken the preliminary and

^ bW ;>> -•

the C,S (I*fein) Examination both. According to the 2nd

proviso to Rule 4, he uas not elipibletq.appear in C,S.E.

19.88 unless he first resign^from thp servie?, That situation

did not emanate for he had already sat in the examination';

f# The question uould only arise:when he had been allocated

and appointed to a sefvice'la U appears,to get over this

difficulty, letter dated 2,1 ,1989 indioated^t^ he uould

not be considered eligible to eit in the •xainination . Under

_ i :'the 2nd proviso to Rule 4,>he had to resign only if he had
- " •:u'v-aR "i,. :

1 been ellocated end aippoihted to| ^

# not apply to the applicant, for he had not been

allocated br appointed to; e, eervice before he^^eat in the pre-

^ 1 fh# i«tt«?,that iw ybuld^nbt be considered as eligible

for the!examinetion,came tHer he had done the preiiro

end appeared in the nain^\t^^
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' 'aiidMliWio II^PS only oiM dattd 2*1«1989»

fhia would Man that a nau condition waa baing iapoaad

by thia lattar datad 2.1.1989 which waa not indicatad in tha

2nd proviso to Rule 4•

It will thus ba aiaan that tha lattar datad 2,1 .1989

ifflpoaad two nau conditions; firstly, that ha would hava

to take his training with the aubsaquant batch, i«a«, 1968

batch in the service,* sscnndly, ha would not ba conaidarad

ali^gibla for appointment by virtue of 1966 C«S«C» Nona

of these conditions find a place in tha 2nd proviso to

Rule 4. The letter dated 2,1 •1989 is, therefore, beyond the

scops and ambit of the second proviso to Rule 4*

Similarly, the first latter dated 30.8,1988 speaks

about his loss of seniority even in his own batch; which

is not indicated or proposed in the eecond proviso to

Rule 4 • The applicant has been told that in case he takes

the 1988 C.S.r, after obtaining eh order for abstaining

from probationary tralhing , He would ba taking his ^

training with 1988 batch in his sarvics and ha.would ba

placed at tha bottom of tha 1987 batch • As a matter of fact,

this is also not spelt out in the 2hd proviso to Rule 4«

Us ere of the view that this lattar also travels beyond

what is prdvidad for in the 2hd proviso to Rule 4 of tha

C.S.C ,1^0100, 1986, Both thasa letters imposed on the

applicant donditiohs which ware not indicatad before ha

sat in the'1*988'C»S«C« In our epihion, these two letters

propose to lay down further rule than what^propoundad in

tha aacond proviao to Rule 4* A question arisaal whether

_
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auch con^itio^^ ba Inpoatd on thf oppUcant» and tha

^l,ika of aftar bhay had appaarad In ifeha aubaac^ent

^ prpviao to Rule 4 haa

baan anacted in axarclaa of the axacutiva power of tha

' . Union» Whether auch restrictiona, can be anacted by sending

t,o individuals by different cadre controlling
- • 4'

„ ; authorities? Ue are of the view that the conditions to which

have referred above contained in the letters dated

c ; and 2,1 ,1989 are beyond the Rule making powers

, of the c^dre cqntrolling authorities and in our opinion,
% •

^̂ . the^ cannot be enforpecj. They .have to be struck da.n.
£oint_No^y^^ t 5

y nou look at the question of dlscriminatio n. Those

candidates who did ^not succeed in Group 'A' Services in C.S,E,

and being allocated to Group 'B* Services were asked to join

^Une/July ,1989, Such candidates even thcuch they

smarted probaticnary training were not precluded to sit for

i^he Civil Services (Main) Examinati^on held in October/

Noypbar>, 1989. qpqdidatBs in Grpup Services were

next C.S,E, whereas candidates in

^GrDup„'A», Services were restrained from appearing in the next

^hr^tened with loss of seniority,precluded

frpm,being considered for the 1988 C.S,E. The Group «B»

candidates eu/fered iw restrictions at all. After all they

were also candidatas who topk the 1987 C,a.E, andthe 1988

his iiks. AS

luck would hsvf It, spm of ,tbosf who did not find •

Group 'A* Service were allocated to Group »B»

eervica and they do not euffar at all any

restriction. They could make three attempts in tha
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^ ♦ ' '
C.S.E., th«y oould tikt tb« ylthout b«vii»o

rtslgntd or lo»t thoir ••niority, Ao rogardt tho candldabw

uho hava baon aolictad in Group »Ar aarvica8 and whoaa

training ia poatponad at thair raquaat, thay loaa thair

aaniority uhila candidatea uho hava be^n appointed to

croup *8• sarwica do not auffer thia diaability. £van aftar

thair training, thay uould retain their original aaniority

which thay had at the time of their initial aeleotion. It

uaa argued that thia clearly indicates that there is an

•pparant diacrimination between the two sets of candidates

appearing in Group 'A' and Group 'B» Sarvicaa . The aec#d
proviso to Rule Ais made applicable to Group «A« candidatea
wharaaa it ia not made applicable to Group *8 • candidatea.

It is urged that the 2nd proviso to Rule 4 of the C.S,E»

Rules was discriminatory and violativa of Art. 16 (1) A(2)
of the constitution•

UB have conaidered the matter and carefully

peruaed Art • 16 of the Constitution. Article 16(l) 4^2)
read as undert -

•16. Equality of opportunity in matters of

public aroployment»- (l) There shall be
equality of opportunity for all citizens in
mattara ralating to employrwnt or appointment

to any office under the State.

(2) No citizen shall, oh grouhda only of
religion, race, oaataI sax, descant, place
of birth, raaidanca or any of them, be ineligible
for^ or diacriminatad againat in raapact of,
any employment or office under the State."

The diacrimination allagBd in the present case ia batuaan
thos. ca«iw.t" who hav,, b..n .uec.».ful in b»lnQ .Uoe.t»d
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to a Service in Group *A ♦ and fchoss who have been allocated !

' The 2nd pro^/iso-to Rule 4 places

y A ; ''- certain ,T&stri^ have been

' pflaced Ifr Grbup-^A' Ser\>lc^^^ s§aihst:^those who have

•̂^k: been placed :dn-GToop;^»fi'.-Service The-::Ci Si E. is . a common •

' \ : examinataon forlboth^i The^resiadts-or candidates are declared

i ; ^ to:gBthe^V It^ is;, o'nly rwhe:nitheir.;.?po5it ion/tanki^^ according

•'• ' • ; " • to the-examination; resu^lt,:; is,: kripijn.;,and 4he-ir preference . I

^ ^vaMDi^ation:; toiStatBsi is rc^^nSictersd; with ..several other

j jv.>.i,, actors,: t:hai tih®-> |ke;nti?jj3.:;;GoAAGirTi:frreint them to

m.cm.:isec0^_ ^--^varixais 3'ei^,iR^ .jf;JJntl0bbt'ed:aa'̂ ^jthcse^ lower position ;

sa:fsb,j.bn6i? :-.a-re, alloc^^fee^: !to,^£rctup^ ..Se^iwi^es,, U^:is, also not disputed •

^s-sj«3it:ta3 ' 5^thafc:t;he^:pai^csc,a3^e^;;iin;:iG5PDUpryBA Sj^v^ess are comparatively

•••aessJthan.thos.e,,;m?nt--ifqr:^I ,.Ai.S!j. ,:,:iI;,,F,.S.^,

•« t/.) ir ,-i;:Cent.rad^:.SeEvices:^t?Protup,.-«'A;:Vif i;ri-:;vi!eu'c^,t;hB .provM •

. Rule 17 of the C,S.Z, RiJil^sj:^:;i:he;3?^s;a^ quest ion o£ ,

vll-^=3"I oo anyone. 5t4ha S'U;ce;8^de4i,/qyr,pa'i 'A' Service to compete

ific: •si-t;^9ain,-,fQ:C,:;]aj5ot;h;er^;j^Eoup '̂ ^i\VaB5\^c:B.-f;i^fie:isf:; are certain

restrictions for other succ8ss:fu!ljrcandid^^5 also. Those

?n_ .«^yi3tsfho:havtftb^;^ac^lIo:c?pta4:!t;o,'iIi«Ai^^ are not 1

,>-3.ii-:.riiaj4,i ggcsiuS '̂theSiS tiroSfii^iifss =stana®at the apex of the, Cantral
,r .

i; Services , Those/uho have been .allocated to the Indian ' .

" ' Police Service ^-'they^ agjjin and compete for I ©A ,SV.

t .I»r»S and oth§rr^:Qeiat^^Ib3^^v|QjBs, Group ^A* , But those'

have coma in Group *A' Ssf vice ban only compete for

. ^ . r-, , . w: u • _ ' •I,AeS», I,r«S, and 1«P»S*, These r.sstrictions are continuing

for a long tin© and uere there in 1966 and are acceptsdv -
. ,. -- •. " -...•, .-- ..,: • . • '• •-- •. .V v'
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fhtse have never bs©n such,rastrictions for those uho have

V ; ; c 'B' Services;, Jhose uho have bean placed ; •

in Group 'B' Servicesuhich are not at par';uith Group 'A'

Service have bean provided with opportunity to improv©

their career chances by sitting in the ensuing, or-the

•next C.S.Es, Cidnsequently, no restrictions uere placed

oh'them. There is no guarantee that all those uho

have come in Group 'B' Service uould succeed in the

j§ubseqyent"ekami ^et ia position in Group 'A'
•. • • ' -n;- ^ .• '• "

-?.>•; j r^'r g, j lX ®A;e:S,'e j ul :»F »S o and ,I »P «S » The position of

those who have succeeded in Group .'A' Service is very

, limited in view of the provisions of Rule 17 of the C.S.E,

Rules , life do not see any reasonable basis to urge that

\ "" Group 'A"' and Group Services should be treated at par ,

Even their pay scales and conditions of service are not the

same as in the Group 'A' Services, It is , therefore, not

I

1

/"'•:

V-,:

•v.
\

question of comparing these two Services and placing them
• "O rioi: jsl Vv . rfy:-J--:-Avi y/:.- , .y ,• ,i ^ ^

at par® In our opinion^ there is no discrimination. It will

be noticad that the alleged discrimination is not on the • J

basis of religion, race, caste, sex, descent, place of '

birth, residence or any of thepi. The discrimination, if any. i
:-v:^ ;t--U oi^3;v -t'-- •• ' . i ' ,:.i,

, has a reasonable nexus with the objective ,for which it' / i
'yr;::va;i 3*"', I c'" :•:? i iiy .'Ta 3,;i ,3©;.;;? ^ :

• has been made, , The objective is to create fiVf. eateooiries 5

©f Services consis'ting of. I'o'A.S 'I ,F JS « '

. o^l^^ion; that'jthe3.o¥®3^;nment: having
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% • ' - •- \corns across ccrtain difficulties and ptobUm in the Mtlet

, o filling up of ths vaoancies

• in various Servioas mada these rulw/. Ue do not find the

•> /-u:? i:

V X b V

^ A- ^'-•

',i 1^-: i V:.,., p./. C.- ..V O -V

T n-n -

X

argument of discrimination betuean Group »A • and Group »B«
to be valid. Ue, thersfore, raj act these

>rgum^nts , "

. : is enshrined in

Art, 14 of the Constitution. It states!

j ^ '--i ?:;> "y-|Q:;any:iPBrson
equality before the law or the equal

•- f - A, iPfPtsctiop :of .t;h^ L-J-aij-^ithin^the '̂territory
of India, "

The Supreme Court has^ dealt ulth this question in several

judgments of uhich one may be referred tos
•••"" •• '{^:';:rcn,::sx j'ry .f-jrv c'O.j.

jSJflHA5Til Vs^.KHfll TP PiliriTR (AIR .1980 SC 487) ,

According^o. earlier vieu^the^ concept of sexuality under
• Art. 14,u;as equated uith the doctrine of classification.

Art, 14 protected a person against unreasonable and

m arbitrary ^classification, whether by legislation or

executive action. Subsequently^ the Supreme Court made a

' . : " ' ^ ^ approach emphasising t he'.role of equalit y in striking

; ^doun arbil:ra-riness in State^ a and ensuring fairness
and squality of treatment , The Supreme Court held that the

. State act i^ri'musi be "based relevaqt
prindiple uhich is non-discriminatory, '

"In the case of RAI^WA Vs INTERNATinwAp-'̂ TRbnPT "
MTMRITY DF INDIA 1979 "̂sc 162^
the Supreme Court heltis "

"every State action, yhsther it Is Junder
authority of lau or in ©scercis© bf •exebutlve^ ^



. power uithput making of law, niu?^ be

reasonable and ,fair. " . \

, 4 In .ar subsequent development of laUj the Supreme

•' '- "Court haS 'laid 'dcun that the doctrine- of natural justice

--.is-inou treated to be-.a part of Article 14 having application

in executive as uell.as legislative„f,ields• This has been

; stated, in: .

' • • U .D.I . • Ms, TULSI RAr-V:PATEL -

, (air 19B5;5C. 1416 ,at • page .1460) . ..

CENTRAL INLAND WATER TRAMSP-ORT. .CDRPORATION LTD. ,

- - " Us. BR030 NATH GANGULY. (AIR 1986 SC 157l) .

^ The; lau ojn. .the-point of. .classification has been

. .su.CP.intly stated, .ip th^ ,c.asa.-.of G. .ELANCHE ZHIY AN .& 0RS.

Vs .- UNION Cr INDIA. &. 0R5, (l990,(2)C.AT, ;AI.S,L3 .236). by the Hadras

.Ben.ch of t.h.e, xriJbunals , „ o . -; ; .'

^ I--7ri!j z"?. '^'Every clas'Tsifi'cation-rs-I'-ikely in some- degree to

produce some, inequality,. .^The Statfe is..legitimately
empouered to frame rules of classification for securing

.:••• r ^ •^•the reqursitW standard of •efficiency'In' 'services and

,, .. V; . -_- the, classification' need .-not scientrficaclly perfect "or

logically complEte. In applying, the. uida language of

Arts. 14 and 16 to concrete cases doctrinaire approach

,"" stiouid be aVo-ided "and the matter considered in a ^

,.,,.^P 4 _practica1:uay^of -course; ^ ui.thout;^whit:tling doun the
equality clauses. T-I^e .classification in order to be

-jV . : 1 1 .Jj ij : .-.v.' ^ •••-
outside the vice of inequality must, houever , be

'-^^f oiinded ' 6h •' intelligible di-ffisi'ent'ia uHi-ch on rational
.. ..groundsjdisti;nguishes.:personsvgi;quRed-5t.pgethBr from

those lef^ out.. The differences uhich uarrant a
classification must be real and substantial and must

•' biar a'jiiisi; anclTBdsdrtaBie! relation'to the object
.. j:; -i. :b.'5; •-jSQughtrto :be achieved-i •zif'this test :is .satisfied ,

then the classification cannot be hit by the vice of

inequality. Reference is invited in this connection to

-GANGA-RAP^ I;''0RS^ Vs.^U'.O^X ORS- 'C I970(l)scc 377)

'.:n

' ."t J • .(1. r- -"t

f

^ ^ are in respectful agreement uith the vieu
expressed, above., T^^® classification made betueen the

Ote

j' .-3
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CBndidates'or^^Toup 'A' and croup ''B'̂ 'setvices is founded on

an intelligible differentia' uhidrt on rational grounds

7 • iCdistinguistnes.: persons; grouped together -from those left out.

, . : • The- diff erences:; ar:e real; and substantial: and .bear a just and

reasonable:; r^elation tp: the;-objects sought to::be.l achieved •

' We have looked-into-the facts, the circumstances

,Hnd the Rules in the present bunch of cases and in our

'opinion, there; is' no unfairness, in thei State action nor there

is any arbitfaririess in its- action,

- ye-realise that 'enormous .loss of- time , energy

and funds are caused if the successful candidates do not

'take td the- pVobatibnary training . this also causes tremendous

' ilil Tilling ujD' the V^cfancies, Similarly,

the •-•iouer"-m'ar'k^s^ uere placed

;in croup ' E* Services lose tHeir chance to'bfe placed in

f ;r3 v:.,vG^oupj V.A* .S:?5:V/ipe:S ,,if .the . vacancy uas; left unfilled. In

'• ;aea'li€y7 the? vacancy is neither filled up nor declared

; ^3vail,able for Tilling, up, . It is l.ef:t vacant for a candidate

:' 'in; ;Grou;p.' A' service who may or may not join after the next

'C.S'.E, The^^ is thus not only unceftairity but also raises

r •p.toblems ..f qr Cadre Gontroiling, AuthoriM^ Sifnilarly, if

o'.r:.-, - •.;.^.;csndida:td -'in Er:OiipSeitvice "i-s 'given a third chance

to appeari it" uill mean'that for three years, none of the

--ser.vicB's .uquldi-haye its ;-f.ul:i co.rople^ment ;0f officers because

.the'"SUC'GSessfui-Candidates (joUld "opt for another chance in-

iis likely to disrupt not only the training

. , .prggranjrne, but create.,adminiptr.ative problems. Every year

: t a requirement^ 6f-a tHoosahd or'^more candidates in

" Grqup'A' Services and there uould be uncertainty in filling

! ' : ^p-rpuite ,a large numb.er cf the vacanpieso

Ue are, therefore, of the vieu that 2nd proviso to

' ' • Rule 4 is hot' viblative" of^ Artse 14 and 16 of the constitution,

the above points are accordingly decideda

Points ^/and 9 a £

Ue nou deal with the question that has been
0^ I
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raised by Shri O'KaSinhaj learned counsel appearing foj. qqih©
?:W -:••
•i-yof the applieifints in these eases* His contention uas;;t

: ..-. .y::, CVS .E^. - $i- 6f ' UhIcR

on? Yl?ro\4^a.i^:i;a,;|)a,?t j^§ir^£n(^ ^i^as^ucb as any, rule

concerning an All India serv/ice can only be made under
' •• ji"; ris&r-; a_sr; ",.4sr.or::; f-j~i •.-••• . •

Article 312 of the .Constitution and in accordance with the

. provisions of the All India Services Act, i951. His further

Rul%^. :rnr^kingi'p^tJea--^'£iyi:U»Jith the

fjii D. "9'^lPniyjr^ of;^;qr|ie ,,0;^. more fill
^, India Services common to the Union and the States but also

for the regulation of recruitment and the conditions __

of service .of persons appoin€e^?^"to •^any'̂ suoH'"ierviee•' H©

sHi cW J-951 and contended "th^
r • • . _ •

;it uas incumbent on the Government before making any rule for
3-"i;;r '*;c3 :=. r;:;.; K '=^0 .rnGislvcic? sn.,; .;-r':r cs::}"'?' aif"ri;c:ioq^©7

any All India Service» there should be compliance uith the

provisions of Section J(l), (t A), (Z^ of the said Act. The

5nsaE§^^sifb"'^..eoti;dn^-^r^fe|ui're^>!jhen(ferTtral^3gove^nmynt to consult

3'/i; f'or regulation '

recruitment 5 and all such Rules are to be placed before
v-S-iOn.is. 'C! •'oj"';,!71."jsfj0':-^ tci> CVif 7'iA "fC-iin'j isri.5

each House of Parliament for a specific period^ Section

3 (i-A) of the sai3 ^ct provided ^hat no retrospective
Si-^i !^^EFfiet-^fe^e^glven te^iny'^ulS so^^^as t6 pfeauaac'ially affect #

'̂ no.ci3nin.-iiiAe-3:rtfeefSst§ ef^M^§6«i-toC,i,H©ufsu^h^RQlW b® applicable.

ara !^n3H^e-ufiged'=lhat Btab'oS§ile^c6n«(lltati^)S?"'̂ a%'"^ec%ssary in the

^3 jisiuciieu i wbrtJ-'i^.d-Gjiniuits ^wa^i-explainfed'S&yil^Mi'̂ ble Subba

LiBfie 0::j tft«g 3©wrd-^^onsU:l;iatiij51*'5i^ ORS. ' \}S<. •'. ,•

bsl2nr%^^48^^E;fi Tt^n' -sH' "

. srf.jf.vfo wi. j.;: _̂ 5,7 De;/,r:i:©:1i,' V'/" , •""v'--'



^ • .. • • • . , «5^-
havB been i«ad© undei- Art 973 isi exercis© of fcha ©xscutivs

Y b"nifial^ Tn iir^ • yd bsa i:;;"

. ,, ppuar of the Union, even thi? eould not bi® dona considsringI'srii 3sy gx;:! • nl e.^nri^£Xqqs sni .'̂ o •
y • - , . . . •»

bnoci&i? is;.ths^.':^0or.uitmenth3Fuls8,-^of;-;varijE?iUS-rS8,i'vic38,,2„ JHp,:^ hoyever^ •

O..W,. s;Ma i:;.;. iihat bhShig'ilfe co'i^lS''fee-^b^bughi"ab^ut ths C(,S,E,

:obri;:r s;,' vf,,- -1;.:^ ^c.?: v.r ;;,^ . jjj.J ilA na on J.n'Xa jrioy
Rules but not in the inanners it has been don© • Changes trust

CC3 rl !-••••-• r.j r:ri'J,h;?i no?, Gis' ''h^ Sr"! @ '

, b.p-dons, in accordance with. Rules and laus • Lastly, he
~-^ri J 3 .1 rl i r:v'; ^zaj: .ro'^r-: •••>- s.i'bn; i. 1i.:3r;-.T :•:'

ri j • Airgegd that ifr a LRule; li® ;CO:nttar;y to any:; Constitutional

:'!?• r-

pTbvisloh, it rwst ba'stTu'ck' dourTir''R«i-is~nce'̂ ^^^^^ placed in

- Vh^^^ ca_sB of RA n KRISHNA^ DAim A" Vs 3uVtl C tEWDOLKAR
S^na.'i.rbnoc: ?r;/ \:r::.; irii.nit "K; r^a

en . 3
_, .(AIR 1958 sc 53eX,, , 1„ , ;;

.J »i.'v 0. v,.i J f. v.J-i ^; j.'J U (.{ 5 j3 -r-C ,j.'-.ioc- 70

c-3c--;a-.;ro3 br-e "^Iro Slppfari^d'̂ fbr the

lol vne ::)nlM3m fiio'^or: --a ''ngriPKioni •:i i
respondents urged that the provisions of Art«312 of the

siIj rfJi'i,;. yDHf:! i-'iir •):: :• •; -3 ^ ?a.:xr";;s2 nibni -Li^' vn?^

S "f"
Constitution of India .w?,re nqt attracted in the present case> ;

. JOfi' 0: BS i-!!'!" TO V:.; ..A .. nc^jO;;^' -i-j ano is :.\y3~q f

r^^snstafesd tthacfe^tihad^ules:.,,ybich.->bavt,393^ein©d.;th3 recruitmentdirgnoc of

no ,r:;o,i:.o•..: 1 ^axahiinat ion h&we 'b^en made tindir 't.He 'sxecutive power

9-107-i-f. hao^Io -3d I.;;;:; bno- , rna'^v lo • , •
of the Union under Art *73 of the Constitution of India^o

acid'ooP ,bo.;/v:>c 3 To't .trv-c3to sj-^v.ov:'
H@ referred to Art a 320(l) of the Corjsitut ion .which lays

isyis't an ts::" :.:9b-;vo-rr; .-o-'- ore? 'w*.. 70 c.

.?3i-':TS v.. jdewntjthat it shall be,,t-h9':"^u1sy pf/the iUniiD^land th©

.aldfloxiqqs sd rBubl4SaSfi!^Mic®;jCp^n;nj.s§|.ons tOgfo|j^?^et^sxaminations

9nj ni, .;;3 f0^3;appp'inttiResntsrtontbs^fervigis ofd^ha-.;Union;-:and the

srldj?. 3jj;tSBi;viFf8bO:fAthev;St:at«s irsjsp.selivflyie 3stipulates

cc^-r •'Kt>at^t^9A:IJni^n3f«;b|ic ^erv;4^^^|Tiis^iojr:.oro|^e State

?V . r CommdgsisAijU^sa^iiecg^a^e my shall -bie

sr cfD|isu lt@ds^ "]( I ob aJL '̂liMaj^ s.fBC'̂ Sllit 11^93 2";^ hpda of."

•ri vTIf- r? 'Cfi} '.r-i^3<7^Hg^oi-cj.Tg^ai!8e$aa?i;CK.:?A^ f|3 '̂ ci,vjU0 gagsts . He

urged that this had been done. He furth^e?>3^^end®d that

• arS' not

;s statutory Rules, He referred to item No,70 of the Union List^



..-i
-.V ^ V.S ..'L

•=,

-51-'. f

^ . Seventh^SehBdule of the Constitution and urged'that these

•>1^' V'-'-rr ri^ Yd b;^eS>+iB8; :Couil?di,^e; -inad,B.;4n^e tb]B ._^eKequtivB ^ppuer ^of , •

L, ^the-lUinipFiiyind^riArt;,-!^ -^he •C.pnsfeilyjtion.q^ consultation ,'

.'] wiibnth^Bs^U fP^S•C,*^ He .furthBt qontendBd^|hp,t,X.S.Es _

ni; jnWB^fobeinQ^eldieyen undej? tl^e .Federal )P

>noj.:t;-.bnr.;r3 -i;-;;:^ Geipmi^sion«rv^ljB BXafpiRation for;rrecruitipe^it various

«3oru T:?.e SBEwioe^sha^ be.en . Kep.t.^j in gnes BXaminationl

a,to" lo -:nn Hp r-ststf^"that the:.G,,.Sh»| ejiRul^s t^adrbeen made in exercise

' is.c3.:b©iF ;thfe7ix,Bewt;ivBf;?1Pjau);ernjunyer:-i^jvt>^573ei0|nthMConstitution,

sni o:j' jr:oHjeusl^h^niTargjJ:edo;t;batj-th^Tiysei^of!;thfiiuprdArf?tT|a^:fl in .1^

Sr£.» Sejptioiif3:jq:fn:^51.was

an ? Q^-t:^s.:id:iYfecVory"%W^1hot'-ma^dkt'ory\that

enos T-jq b^n-ybrte -Mmferiy'̂ :hfe" '̂BW<J-E^-P^ules did not

consuSt^M^.dnU.ili:fcbl^heL'sti^^ Public

tsfi., ou Se'rvib^'tbmr7iTssion'-'ntir>"requ^ -tV-bB laid before the .

• vbij'sits 'BIS 3«-2..;!-t,?3 3 1T »<; :5,;,V lic ;;/:tnI Ilfi 1-0 •'•'•••.". ' .A -
Having heard learned counsel for the part£^,

. Vbs5.7ls .aQit:ini{fB:(3 ' :j?si 23 pD„;;;^:3.;f tgT' cvjiu-i eisriT "•'... • . •
ue are of the view "that the Rules which are in vogue for

,, J i V.,, ^ • : •' (•• - r^T' 9 jg Ik;:; . ;•; _\ " -'•
'-'~c^'nbuc€io'^'^C.-S»E« maBe in exercise of the executive

• Brt «i .rriguois f i'r;;;!'• bh-3'. no.,?"! Li -iaV^i' ''Jo •" V' ^
power of the Union® The same rules wsre follousd and

from time to time, rules were amended but they remaihed

•j'o.r: ^>^05 j-s <yi esiu-j -or, tisxxs-,:D'v:ji\£ :/:r xia^i'- "f-. V,,/: •/' ^
more or less in the same form and a major change uass'

•!: •-oxr:ii_.^r{f -tvlu-qq' e:v ^:rcr=A : ',-;
introduced by the ,1986 amendment adding the second^^^^^^

to Rule 4 and amending Rule 17 of the CeS.E:.. RuleSo

-• ••• • ' eM:O<t:7k\y-s63^'r^0^
- ^ of alls,U8 tak© :UP the question ofcapplication

#•



- -clearHHat uKend^ef-a^resoIufeibn-has^l^een-p^^^ by the

PajcHament.-:byr not less than tuo-thirtfs-of'-the members present
-•^• -and -yotirvg j-the PaS?liament may by laij3p#oi>lde for the

\ '

mere. ; all-I ridia S§rOibds •knd in that

•context may also reguiite the'recruitm^ht'and the conditions

of service of perkjns appointed^- tor'at^y-stichs service;^

' ' ''' ' This is-rfbt^ a'c-ase'^ of the-^cre^ticn of one or more

«r--- --'̂ •^^•^^•^:all~Inaia^:Servltees^:(lricliadiTng^.''̂ in-^ judicial service)
\

^ 'th®JUnion: andi"-the^ :Sta-tesv^iandV'̂ to the

^ '̂4ith.er-|)roX/is5)tin¥ o?^tet^ MU"Eh^pter^;tiC;l.;^tit.3l2 gives

ir;di :-;;-f:U;jcther pouei;. to ^ma|̂ i^ in.frespectr p^v^sQulating the

Ton hxo e ••.u,i'®Qruit|nBnti and: icpnditipns, of^.ser^ persons-

- appointed', to/any such, service .. (pmpha^i's, supplied) «

s--ij xy iTid • X:hl3; j >pur .opinion ^,h^S-^npthir^^ ,t^ do with the

amendment of the C,SoE.» ruI It is not,,a case of creation

^ ., of new All India Service* The Services are already there.'
101 t ;-;n':;: ,33l- 1:: x v^n ;

, There are rules for taking or reaulatino examination already '
•u^! "'Xg ""-GXr.M i; r-fi"' 3fi:J«:U a" o' -•* ' •

in existence. TWcw ' ' \ r
. -rdj Vv ,a;Q^-m• 'the'; ""

executive pouer of the Union and they are sought to be
t'Hf. DSifO.:.!- r ;3v;r .. ; -rU 1- 73^-- '

.® Undoubtedly^ the Parliament has pouer to make laus

or even to amend the existing rules but where it does not
S---V J --n,: ^•••:)'V r;.x 1 to ^

exercise its pouer, the executive power of the Union can be
-•rr. „,-;v T s:-!i vd . Secs.;t:o;x-r:

. e;5:ercised. In our opinion, Art. 312 of the Constitution has
•>,:: bn£^- A «Xuf^ c..:h

'

no application whatsoever to the facts and circumstances

^ jpr:Ssent..;Qroij|,p;.j3f..5a,^e;S ^ijefor^ u-i



/CVi: -•53<=» •«••,/ ^V'V:; .:

TS- • • ♦
An argument was raiasd that the Central Govsrnruent

:;SfV,J;,...... , „
had no pbusr to make amendmsnts in C.S .te Rule 4 by ,;./ ^'v

XorcaotB^-^. • '̂aidiibion "ot" the 0rpyi8(D''
.1 •^•r;?r;vr u ,cr£p.p.o.^^ .

_ ^ restrictions
. • • i-t - ".;«• -_. .w r.-, '.I-- •."'•• V-'.;-v"-, i ::. -•'r. ..,1 - • '

• fK;KlnQnf^tfte'''ca-ttda(il'aie-8'''88'el<^ing^ impro^"their career in All
r.ayr , -rsdii^auo;^ ertV af: a i-V '. ' '

|;)di0-5,;and C^ntral |Gpyaf.np^^^ Reference was made.

" ^ ' '"'to tl^iB All indla S^ Act ^ 195^ and to the provisions of
::o n: -.v. ; l-.-vruj'^ •

Section 3 thereof® It uas urged that the C.S.E. Rules
JssDlyiSw

-r. ''1 £ '•• :i •1 no : '..• C;'- i.d;
could only be amended in the manner laid doun in Section

anb-iy&q of-oms ^no'sl ra ..vo

"ad-Ana bsiiaslo§inc©t4%<5has.^t- been done^ the
"sts odu bns 3;^iiic' » 1;:; s'3:i:3T'"hjj: ..srti no.i .:;U-.3rn^ •• j . • .

s2nd proviso uas invalide It uas also argued that where
«KO.i;y-tsc » 1c? :;pn ...

the Statute lays down that a rule be made follouing a

particular procedure it cannot be done in any other manner;
aui ji^aqmoo a V' 3i.u?J

, The All India Services Act, 1951 (hersinafter referred
riOC-S 'i'S b.l-v.rj. 3?;'; ..vlcirfs t;; ^ O>4 S;'13' C.l jfi'.Ji'-T J.C U'l'rf 6 X "aL- : _

to ®1951 ActO grant pouer to the Central Government to make
• n.t\Ysn! rVwrnv.-;- Lsrinv;;;i sHsc. . •• , •

rules for the regulation of recruitment and the conditions

3/'u-£'«d;;S •„ =5rinii3'i3oab ,,. ^>5 ,iV 0'in,:,:; 'iOi'T ^n-a.;. 5'jJ::r-;r:;33-. QH? _ •, ' ;
of service of persons appointed to the All India Services

bsicubnoa ed IXsds noiis:'-..xJ -, . •• .
by a notification in the Official Gazette after consultation

• .£3 3nn-iisX^-:Q.=^" rsoua 5;."n =;,-.£au:'s :^clL^iin^uu•^^OJ s-i •<'- • . " • •
with the Governments of the States concerned « The CentrHh,

.ili'saca nl junli .3d s;r..:i :ro5l la'^jrisO " , ;•
Gowarnment acting in pursuance of the above provisions made

•s^siui BB&d'S iuB . i.:s jns-n?t ;sv^oG &i'375 bps m^S djxw- ^
ths Indian Administrative Service (Recruitment) Rules, 1954 •

ciniclc't ^ '•••jv-ps yorsor- ... • •.., •. ;;

aftar consultation with th© Governments of the States«

Thereefter the Csntral Government niade th® Indian
•\n wr^sm.cfri™cgviA5,'•a.ci.viaS 2vr'-i3.i"':jal.r. swit • 'f--\ 'y

'':•••]• : Adminlstrativs aervice (Appointment by Competitive Ex^minatii^i

. •;••;• ." R®gtilatioi^,.';i9S5^::aftBr'eo.n8ultatioh with-the"^tatfi\;^L':>;:^^^^
•''rs aii: jeis^ioo., rtoir:i;rjl3s.>i«' i^cppo' •: r:;:v ; •'. 3

, \ Governments and the Union public Service Commissiona • !. t i

."•. ,\ /V. .rRula;4(l) •^f,^_the\I«A>S.--(Reeruitire i 1954 iay^S

• • that, the ..reeruitrosnt ;to; the .-f.arvica afterTi^ofnmenesmsi^ of

' - thes®,rules,, shall ••'be by the 'f©llo?5?i'ng 'saet hods 5"namelys».-
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- (a) by a cempQtltiva examination?
-xl; ?-!' :--.MCiC Ofi &Kfi •' • : '

(aa) by selection of persona from among the Eajerge^ncy :
"'^ tommissl^ and Short-Seryics Commissioned

.. I . . .. Officerf ,pf t,ha,;A;rmedoForces:.jofatbeaU "uho
uera commissioned on or after the Ist November, 1962

-. '>but"b'afor&-^t'h'#'1'0th'Oan"^^ who had joined

any pre-commission training before th@ later date,

but who'were commissioned on or after that date" ,

... ™V;-v-u

(b) by promotion of insmber of a State Civil Service|
Mc£ ^3or5;;.;r nd.;: j::!:;-;.' • -.• t-LL:<:a

(c) by sslsction, in special oases from ainong psrsons g
.-vjr;y}^odhGid-l"n''ii sub'stantive"'bapabity-^gazetted posts in

connection yith the affairs of a Stall;® and who are
-j-i O.-V:; ii ,, Cl.ji ". iV;! j i W jVaiq ^ 8?

" ' hot^mei^ers o¥ a Stats Civil Seruic© j

3b ad elu-i s ^arir r^wc-b /v~:i sn t
^ul® 1 pertains to Recruitment by compstitiwe examination«,

fsanns"; -^

Sub-rul© (1) of Rule 7 provides a conpetitiv@ examination

';:u

la

for recruitment to the Service shall be held at such
• , ; . ' • • '• ^ • r-v 'f

'• r '}• •: ' r '••• •- -i' -v' ;; j.*-' •"• , ' ,• : .,i •.. •. •••' •- , • ,

?>tSu: O'! .~-S ;•..•• :•-•• 'I -- , ^ ^
intervals as the Central Government mays, consultation

with the Commissionj from time to tin®, determine, Sub^-rule

(2) to Rule 7 says that the examination shall be conducted

by the Commission in accordance with such regulations as the
...... ^ "Tin-jV o--'' 3;;i '

Central Government may from time to time ii®k© in consultation

. .i-bsfD £n--.Ui;v^xxa'v ' i
with the Commission and State Governments« But these rulss

hpot • y:: 1••
do not lay down anything in regard to the insthod of holding |

, •• . ... ..- ...w.i- —:-.v 1 -rrv '^-nvriO " ' '
--- :

the competitive examination<, ;
m3!.^-5"4B i;,-:-'.?; cri.i . I

The Indian Administrative Servic© (Appointment by ;
p;,.. -. -, • j

' • ' Cofnpetitive Examination) Regulations § 1955 (Regulations, 1955,
V,/ ' ..i V-- •- V •- ,

for brief) provide for competitive examination' coneisting of

a preliminary examination and th© main ©xarainatioB'iB It
' r' •' »' - ••'i -' ' , * v_?'r (I I.* £, •• r \ }•..

provides for conditions of sligibilltyg @oQog ^nationality9

%.,ii J.;: I.: .s-il . 8.si;,r? 066:.-^ . . /

? SH.5 -TOv:' r -f vi-
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age, educational qualifications as usll as the number of

"•) - j f".r< t ' r," V -
attempts permissible et thr examination. This is provided in

'-Rsgulatioh 4(iii^a) uhich^ is significant and reads as

•'•••'•.:ii'3D--'b-vs;;' ov'i^OIleus •" - ^ r •',' •'-/

» "L." •-. 1

ii I

nj^ttampts at the examination,- Unless^^covBred |i^ ; ^
- :'By any of th^ except18hs J. : i

tiias be notified by the Central Government in )i
"'" -^his^:,faehaif V''ii/e^y"'ci^hyit^ the •• /-i:''

-|. January, 1979, uho is
'stftoruii'^^'-'ili Sh4il"'be ;p¥rkltt-ed

^ , attempts at the examination; and the appearance
' . •" ' .aV \'\"of cahtfi'date-'at'Wir e^km^ ' :••. -

^ ; ;to be an attempt at the examination irrespsotive
: " J' •'oi^"''1iik''idia(\iiUalWic^i^ as .; -'

the case may be , of his candidature o"
••'.•••• •' ,. > •• '•:'•••• -••; '. i '̂-- '

This is very relevant {, for it gives power to the Central^ :
;. iBi^neZ-.BHcC^s^.p'-sd "i v; - - - ' " •• '. ' ^

Governmant to notify any exception to the above rule• What

_,i 'f-i x.j f}'-'f,P. ;3Ti-J "i'O y'"•nc'5 "• .r r::. •-(, •' .-j .i. .-^ ', • . ,' j- ' . '• ii
is to be hdt iced is ^that'the'iginttial'^'Gbi^^^ empouered !

n6tlf^•^^hB'•'excBpt4;0;ns^s^5 which:) in!\8ffact ^ modificat;ions^:']
:s5s:o isi'fi n'i . ^ajnei^mii^^ ,^,jadditi.p^ at the ;. -. , 4J

al:0Bi'£3;/!;i; sS'XS examination and this pouer has been given to the Central id/> SI'jnjj71,-J?'.-•7-- r - „ f 1•. - ' •" ' •• ;' ' " ' ' ;'

Government in the Regulations, 1955 itself .for recruitment^to

A notification is issued eabh year for general i

; V: : information of the candidates setti dpun the terms and i v;

^ ' - eond£ti0ns; eligibility ®fcc. to sit in the C^S.Eo One such

. - ' - notificat5.c,nrU3s issued^vOh December 13,1986 and it noticed

r, certain exceptions in regard to the attempts at the examinatiori

This pouer was exercised by the Central Government in 1986

' and /contxnuod in subsequent years alao« The contention @n '

behalf of the respondents uas "that the Cents-al Coves^nnsnt saade

the amendments in exercise of ite executive pouer under Art.73

' of ^he Constitution*



• . - "• ' . • • . . • t. ^, . , . 1.. ,„..• I! y ^.1 •• . •' •- •• .- •'• •. .

ftO SS'J,ru^^'s -f ef ^hhei^ vices

Examination is held each year specify %nat'-'^no candidate

; • '? i; >uho rdoes. not belong t.q. a .Scheduled Caste or a ^Schedule
' '- ' ••••• "'•• • ' ' ;• "T -.'• tj;..'.'f • 1 r'l '

": i- '-V •,-,•• ••^ • i ^ •
' •'•".*• " •'••i'M w':t i T. I 'sc':- f,-',* a;-? i :|

Trl^e lO-r ,uh,p- is,i'n,ot^ by_^ny of the specified

"'• • -• M •,. ji;;; ^ jsf"! j;'iv

ex;c,ei3,tipps n by? th.e, Gpvernme^^ India in the
y =.IL?^,.r-•X0 s-.J ivi-!!Kj's;.

Ixv^tk; i-b ~r; D:epart^«nt=..Df...Rersonnel and Trainingfrom time to time,

-V mi" i». .a.s at

•;£ ,, ;'iS;ha!l;^'fb.e^',Rexmittad •cp;(Ti^^^^ than three times at
' •" ' • "'' V .1^1-.v;. v-_X i-ii I'j.; .A-.y '5J IQ-

" •:. sxr; lo , od vcyi ns.-;-'

the Examination^
jrlj iai,jQQ -nvig &i:' ablT

, ,, , If it becomes necessary for the Central Government
sH;r :,j-ncia7.sai.a-Yn£

- cn-•tiG.sairnend>:-the,-aboue ..Rule in-'the exioency of the situation
• ^v;;,:. SiL • Q-&t:x Jifi -SI-:, q5

Su-ix f-o '̂f some^-g^eMSdrf^e^siB^nijTi't::. cans takfi rec^u;i^se to pouer

• lir^er ArtV'73'ibf" the'btfiH^Htij^^ In that case.

r:J- 0.7 tBvcq .-Mi hr;;:. nci ?'sa o:
the order may be challenged on such grounds as are available

'H,; K f IL;;;'® J'.£ u c i f i"CX i, S n L .'

under lau. We will refer to the same a-^l^itftle later^
.i, s;-1, vfi -IC? tra'^y %S OaU;'!;:-! g.£ :"f OX ;f .0 CJ ^ 'ii-iiT: A . - •

bnc .ue.are of .tlii;,vieuj that there is no force in the"

" - "af^iSmtefit''of ttie» iear!3ed.r-CQU!,n,s.e,li that the

amenldmBni maSe in'1986''C"»S 'Rfl'l'es-'x^egafif ng the number

l' -i u. „ -., -s- ..-. ^

-A, V,^ .r

d-ue «riG

-.v,; v: i- v^ u-a,.; '• "• - .•

of attempts available to a candidate yho uas allocated
ckSP/' rv/ ;r^;7-,rv.;;v.v^:;r .:;sr .^ri vcM^ie sioz&xr ^esu, ' TcWq.:./sinT "- ^ f' '• "

to the I.P»S. or in a Central service. Group ^ uasn-; n-:.;jr:s-no'r Gr, T. ^.y..;X£. 'ksev •in5.us3sdv.cs .?;: b€-un.cjncp b;:®:' ' ' " ' -

' • • . .• • • - •'.i;di ;;;f03 Sila 'i^ /•_, "-' . •
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; 5 j <•. , lil» will -ftou mmidd'S'ph^ ps^^isiens ©f ftrtiel® ?3 ©f ^

_ , , Jhe-C,of^@ityfcic»rjo The-©xaeytiw® .^©y0ie„.of th® Onien-ia eontairsad

^ , ; 5. . . ~ii^ ©73Ct)' ef G©Fsstliiyfi©n' ®nd ''It ^@ads as folloyg '• •;' c- V

an: , , ,,,-,,
;. ,®x©cutiv® powsr of th@ yr^ion/shall ;®xt©nd»

S;ii bi'is ysi

x.noiTr^ru^ . ......, '•• fkt®firt of^axseytiw® p©w®r of th@ Union. • ;
Sybj®et,;,t,%;tlm;^ym4s4®iia;.©fto^netitution^ the.

to th® Batter Mlth-^fiap^et to ybieh' ^

ApaffiiiM'fit^haB pd^asiyts'''inak® ,lays| and

miSacz,?:^^, ri.'.v ®x@reili :Et syf^'Vight® j authority •
• • and juyisdietiop_;^f^^^ai?©^,#^,©M by th©

cV a-;-ax jihofSodia "b^ virtu©'of any

5di 'fij • a-j-syo^d ovx ''po^er .^©fsrred

' .to in sub-ela«a^^ a®' ^
maxt ''•3®'-^ '̂ '̂ '©VpNassiy .pr©Vid®el Iw this .

• , in; any State to siattsrs yith-rasp®et i@

. . . -ir'-j -•••yhioh' t^8 Lsgislatyff© of'tho Stats has also

any. Sb4s poier-ito-iiak©:'Igas,•' "t 1} ' A -V iiVO

S>;f::':'

Th® .©x®eutiV0 p®y@ff ®F th® ynion^i^a® .®xt@8]d®d to .jitters ;
•f-K. 'i ';• "S--? • ....w^ ...

, , ylfch ff®ap@et, to yhi?,h p©3?liaiB©nt ha®

iam^ 'k .p®ru@ual .Of it@ra ?0 of th© Unieo U^t. •.Sivgnth
• - •: • vv-' - 'PiVvrc 3^1ru •

nl -a,! .I ,-' -• --.•.." : . • • • • • • • •.
•. •. Sehsdul® -of ,th® Constitution"Myld' shoy; that-ths Parlianisiit.

••.feas p©a©^ ;te'0paet/lay®'"in •»®sp©st ©fi - , ' -'•
:-,>ar;.V ;•' ^

,,;: avv rK:'"' -"I|fii0.n""fe6iie :S@^vioa •r.:;; ;V; --

•;; ;•; .'.;>;."®^•^•£-x--ie;os al^o J%^JSn;^Pubi4s ^Ssr^ie® Coromissien^-^^iaT;:' f•
'J- • V -'V -V "-•••• i^V-!'-' ^r•;•V•^••'?•' •

- -. •^••, _ ••• •• • -•? ••.•~- .--. ••♦j. --.'>• " ;• '-••- • j t - A". v; •:/ '. ,:-'•..';- -•••. •' . •:"••• ^ , ••• .{,.-'

Vtteija' mt'tese / t1»«^pxeeurivo pouer'of'tha Union eanlbii?-:-

- / v::;Ayticl8 .:'?S -_bf. the Sai^gtitytienvaiMpOyers

^ •
^ ' ..- • -; • •--'<. . ••• •-.•.•.• \-' ..••.-- . • . •; •••-..V. /...^^, ' . • - .: , •'• .....; : ,:'.. --.•••••^. •-••. :.'

•••'•. •'- ..' • • '•- • . "(ti '• ••'. •r;'-',-.:. - 'l"- .' ' ' ~;/'; • ;.' U.^-, •;••• •-•• r,'- .. •' •'4' ' •'; •'- ^ '••}: V .•."i-'^- -.'i . :.'• ".'"
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- -^s- • ^
; i ; Unien^aE^d ,tb»iStsit8;Ui^^hv;«^t:a5in aiwount of legisiitivt

• ^power of ..th®,'.,Unidnr.s»'ncl '̂̂ ^e;,Si::9ajB.i^.a3?;::fcti«r"yase .may be'i
is?'-? .r, , ,

Although^ Jihe, P?^nT»o1b ^gafS:»i3t^%hB provisions of

a lau, it does not debar the Ex^Autiive from functioning in
• : ••: ro\ ^ :1'"• •"" ••• '-

• „... .j j- stifa^ there is no law in .

existence. Once a lau is passed,.the power can be

, exercii^fd^.iyii.^ .4^,4aCjO©^^^ such lau and the

• ^IV

'[•.•I,-:', '?Vi;. i

Governrnent is debarred fj^Qm-jexerci'i^ing its executive power,

"• f »•">. •:• f •''-' •• • •*• ••^ri i.^-

:•: B«?••«fioi^i^e^V^wfilr'i"'tKere 'is no l^u in existence. Article 73
vfiC. 'le esv:^''-"• • ^ , -

empouers t^3e3yni6ri-'tc''l&gfif^

It is lnd6Bd-,,iruq; ^tha^tictlh^ ss(T<ecut ive powers of the'[«vQq .....~. " . ^ . •

m iJFnMti 4he Constitution apart from

'^-li^frlat'i^ powers of the Parliament

"are of a fairly wide amplitude,and,are uider than the
^ .n. ic no... .. . . ^

prerogative of the ol?®•s^aifes® true that the

Government can regulate its executive functions even
y U ,C ;• v. •3»XV " • .

^SithS making a'lau. See P.C. SETHI &OTHERS Vs. UNION
\ . i f \iu'. C'J ;>C's-C;-SS'" '̂

'and 'others ( (1975) 4 SCC 67) c It uas held
,.•-1 •• 5-r-'vU ^K'̂ eISi snu?', above case that it is open to the Government in

' g^gpQjLge Of its executive power to issue administrative

^ . . V,,, »1 CS •!«
instructions with regard to constitution and reorganisation

•„1,;ae?" I:.-.Ji.
'' " of'the central Secretariat S§rv3,CB as,,long as there is no

violation of Articles 14 and 16 ,,of tfee ;£onpfc%tutioni '

' ' ' In the case of UNIOM OF INDIA 4 QThj^BS Vs. :

mill 3ANGAf1AYA AND OTHERS ( (1977) 1 Sm 6r£}fiO. it was

prf rse-".;: ••••.^-••^• '̂••' ••' - •'- • • , . - , , -
held that the executive orders or admi,n,ii5.i;,rAj^^ instructipw

can be issued in the absence of statutory rules and the
.-i.- V'>• r-'v ,A ' '.

^ ' •_ , .

•- •• •• • • ' S' • av.<



ivX fcj bns i<

Dri r. •

'•' tJ V--' *-• ' ' -1^

^ sam(3 can also be changed* There is no manner of douS^
•that e^BCut Ive inst ruct ions can b© issued to vOccupy. t

field not occupied by a parliamentary law or statutory v

it % Vsli'settled' thatCentral Government can ?

;v £ -r c~5 :D;^lg-oj (JhaTige5,the admi.nistratirvB/executivft instructions,

'This Douer is not gnfetterad and unbridled and it is also

open to judicial review , It is also well settled that

executive instructions cannot be sustained^ if the same

rar m ii and 16 of the Constitution.

CSbb-^SHETT'Y^.- I-MffgRNATl'DNAL AIRPORTS '

AUTHQBm ..OF: I NDIA & DXHERS :(; 979).,. 3 4 89) . It spay

also be stated here that executive instructions issued in
,i=i:fani nolvrJ'3?;;i .i Qyy • . ' - • •. .

10 sc+vys§Se^R|sB-6f<.jBxe;CM|;iVB j3au^s juh^^ in breach-of the ^
n«p' .vx tsL^ogtgi;tit6ry^'Tule-''-6r-i?e;'^'ihe^orMist^ can be assailed o'n '

i ce avi;.-;ya=:Xo ' ...
that account . It is obi^ious from the above that the

lol bcag von-b-pj yoil----; A '
P? - ii^^^ructions are open to

svn«;^:>a r jj5^itig^;';§cri3tihy^leviea-if^^thl^sifiie violate the provisions

'of T^kicles 14 and^ 16^ Cohstitution? . ; ;

>«' Shri-Durgi'"0jEis'Basu ih^t Edition of hi© ;

'^SReRTER^EONSTlTiJTiOW QF^INDIA fefeisto Art J3 of'the .

Constitutipn says as under:

not require an ^
;x li tprbejtaken qfUy;legislation or ;thBre '

biu'Oils-'oni '̂ £••u;:4s;•;^l0!^;exist;angj^ laU;itp,-v?fetter-the executive power -I
the xase may be) ,';•

t^ei Gp^e;rf»mefiti; wpuW only free to take such j
action by an executive order or to lay down s/ J

• • ' /::n, ica 'i-JijBi-cr'hs ..oC • . ' r 1
policy for the making of such executive orders 1

as occasion arises, but also to change such /
ricliat::?sxta ^sel/f .as -often'.as- the,/-; : ; ,

•i yi :na2V-d^iq the •following- ",•
conditions;

;;ao• •bSn'T:r:;^S'!-v3 ei x^'KicH
, (a) Such change must be made in the exercise

•3?^??-pR-na^hle;,xyt8pj:^etiopr arbitrarily o ' ' ^
• ^ , (b) The making or chanoing of such order is ajade i>i,srvsp/*5, •%i:f\t1i;oi¥-cotho^ri^ii^ •;.v/... -.;, . ^..i

,i;,;}. Ar:|t-,^4,,...;sa;th^ peispre, J;-
equaiiy cii?^cumBtanced are hot treated unequally,

-.irfi 'ob:?:y/h'\y ..-h'' :i:: i-^h./'yy'-y .yh' •'••-; J .. ^ jr. -..v



^ -en-

••'• sn.;

:.'Thie succinctly^p^jbe^,doun'J the poyerjof 1;ha Union in

vrespsct' of •nabting' lauB undet^ tiis" aik^cutivs power
•Y;zo-^h!'J'-<'-^W ;'r:; - y4:--::z-C \- \: •/ '

jriV vi /̂• 1 -of til® n^P. that is open to the

&noi:j'7'>'.?^ -'Par^iia:meiit< t«:\e'nact: a^imWw-on) -the,:8,aine; or' to amend ,

e c. i ;r r. r

modify ^pr Tes^htf the rulii iadd« ^He 'Executive pouar

of the Union, |

In the case of A,S. SANGUAN Vs, UNION DF INDIA i

quoted ahoue
v.- •'•' .V^ 1981 SfC, 1Si45^;, ^he co;ndit;ioR^;r|b) t (c)2uBre

l^id^c^Cjhj-''''The'̂ SujjyeiJie^..j:ouii':d«4h8^i^

"The executiva pouar of the Union ov' India,

^ ••-^;'%fTen''it j-f# '̂ni6t %tairtmi^iecl;-'by or'
no ..x:; rrsa ^^d TRUxguairt.,tojitf jgouer it. can

make executive policy,
. SMJ I- r;%0iva;.- C'. .i '

A policy ipnce formulated is not good for
n&qc &r-5;;vxy-ithin-^^hi^jSiSmpBtence

ano.igivo?Q-eCfathB^^UniooaPf^India->tpci!ehan9e:?i|?t'®^^
V . it« adjust it ahd readjust it according to the

compulsions of circumstances and imperatives of

exrl 1o ;-:i>r;r;natio,nal;;Cpn8iderat.icj^?pf>-»^,.. ' •.

• srt;j' •l.s. r;Tv j:'A-'ci 4t;'-i9 entsirely--within?t^hfi-ifeas
discretion of the Union of India* It nay

• 't-Vl^sfanU CU i,j '
stick to the earlier policy or give it up,

^ . ns ^;'S.'uph;x ioi 'o'hB-"imperative'''Of''tlie^'Conatitution • '
aisrfi 7:i }Si^'^Art=^^14-'i^-that' if it does change'

• -jawsq 3^i:jiK}<2QAS Z'dS .fairly and should , - .
-5 isq vm s-"io ^Q^t'̂ -giira thi•'imprestiWh^ tiNat ,.it is, acting "

doue•cj.r'" v£na bfy^ OTy uiteripF or arbitrarily.
A nuob Y0.1 C.J' ;iO- lotric iTvinr.; \-d '

\ . So,^ uhateysr pplicy is made shoald be
S'i..^O':;v I;? d' xcl v::;,j;i.&ri - -

, done fairly and made knoun to those concerned';;;" ;

s"f.7 1 '-^s:..f^ reasonable discretion-and'
E:r} :ucu. Lj~ s vi tfi^; arn&ndmafit'^troBuced proviso to Rule 4 of

the C.S.C, Rules, 19^ is concerned, the same was not
^ ;^f.5yC ^ •' j.

Iiii^i^riry-,r'^^8^ hy%# the ^fcircumstances in uhifch the^ V'{. •' 'i. •'?

second prbrV^sp f,© ,[<ulaj^ of the

'ths^'uncerttfinty-'^^^i^ of filling up of-•
V-1, rv. r leV j V-^-xsuC/s, "•-• , -•

' . ; : : n .d^iP^ci-es^^ai^pt in the natter of probation

ary training were the reasons for introducing the change^; Ue ;
have dealt with these matters earlier and ue do not think that'
this uas an arbitrary ixsrcise of the power . Nor do we think



that this u«s as a result of exerciaa of unreasonable

♦'
discretion.

far J18-.-frhsi^a-acp-ind .4l*U8^ep: clear that the

yni'asneiidfnBrit was .inade, known to t.hotS»e .clbnoarned, even befors they

„ if c. f • -aati ;in ^^th®; , 19.87 » * The aaiendment,. wa^ n^de- through a

s. •>. 2 • i:: i;f:icat ion puhl is had in t he Glazett 8; of' I ndia pn 13 ,1 2 ,1966 •

! Thfv...; is i:a ,pr©3urT)ption of: Knouiedge d-n. regard to. :publication

'̂ •2'i An the-, D;f:ficiai Gazette , .T.hone.'Uhc. sat .,in;,the prelims in

13 ^atharrriKDnfeh jofr 3.une:~1967 .youl# ,b,®j p^e?.umied to,-b.s aware of this,

T<h© TP quiEe.;n)©nt;aunde:r, ;t;hds, Glaus© will ,;-_be ,;,deerned. to have been

e;; fi0lfAll?'d%I£.v-^ U... v .2':. 3:;jr-i-

oi iti-'S r-:' a:.- ;T,h#:-ithi;-''irlause ;pc?,t05f r^,.,14.vof',-tt»e Constitution

ti t-•easingper sons {sifni'- , y r''«'CP,d:;'eiqwaHy • ye have

td als.n.a." ^bis.iudgt^i^nt and ue

.;'0r.j£ jj . '.• .w. at there is .no ,qu'='-9^-,on..;of-.di-Cferpssnliation or

• • bV': d-iscTiminaticn bifeijee?!-thoac'.succeede'^.t-in-a .Group *B*

cJ:.'r jT-. '̂icev aPid ;thGse yh( succsf r'??d« ia Group '::'50r,vice in the

,ii\-:£;,C yEv.' Lisicti: i' is;.a •ep\.1 isd -'^''amliwtion*-for:.-Various Services,

ccTr ca:.nd:..'ales :,af)p:7sr-; fas', onf .or snore sexvices ©But their plac^
'io .v5c-i'-'7 Rint: ifi:a--i|Dart:'.-f)a'la-.'" sarv" i.,is.ibf :!^h8oresult of the

Ail eKiL.,.",inaMoh prrfejfv ','en'jc-. J by the,:., v^icancies
i

availableVb....d;.U3.n:» ,ot- . ' „ ^toTS ,PohsivOe<ntly:»- if a candidate

has received ?,ou marks and ?8 allocated to a Central Service'^

Group *B'j, he cannot be equated uith a candidate allocated

to a Group =A ®^ervice. There is clear distinction between

^ tha service conditions 5 scales of pay in Central Service^,

Group ®A® and Group •B'n the latter are notl placed on arv equal
•'v; .-wfeotiny'"anj-v..--7 -li .. aa-:: ru-:^.3>t'I'',-?"n s .a?ljcat,ed to Croup ®A''

:.5..er,V;io^s The,j^i^tinct/on .between Group 'A ' or Group'*B'
Services does not, in our opinion^ violate the provisians of

- ' Art, 14 & 15(1) of the Constitution, The State actiosi in this
regard cannot fit. said to be bad in law', ^ ^



'̂ •: •'-v ^ \ • '

have' qualified
•' piecluded .vftoifc-Mtt'ina or

•" •'''• Service,
A.rSatMctirfi te-a-liB-Sfav t»iBMli«oE;LyBars;iag6t,\,. .;- because

"-•,tHe- IiA.S.1 afld '̂SF;Sp.are^:ati:-th^^^

•aSrtftcis ;ihrithGfr;cbMfcry. (JeWsiw testiiie{:io,« ™placed
because of -the existlrig -3:ituaii:lonroir (^he raiiocafc. ^je of

there is a grsat uncertainty about fillijig;u^-idS-.yarjnoiss
-.v,, '•and%hefpte5at.Sors«y.vte-sdfiiw§t9h:;<aifi,tcarididat9 intends to

a«!( ^68^ati^,fc:ep9n.!fe:tS9

'fflstarttttes-its! skett. iaspeusr. iS-}3sr,;AietSit!lssi733iofs'i;he

« "''"'•Ci»^t»eatiofeto:»Rf.;.^ules'to:.fabe a;ps.o^.;.l4K,oituation.

q.-sExBrfedsbasfBsuoh pdBerais.;R6rBisE4bie:,.i .,»,ao:vnoi! find that
srij nt B=.:th6re' ie «ny;.infi-iiiKbantioe a« .i!l4-:of:-:iho,.EbTOctution in

,a=r,x>,-is.; -^>:l-^exerE-isiagift.he-ppsiei-acai3r3Art-ii73;o;Qth3 ComSitution.

JuS . S3:-fais®s:.;thre lasfexlaaSK:to.^ti,at.«uat.on,ordor

aH.+ Is i.C uoMdBB» SBb3®e4dtsi.Joa-ici8l xairiefe.yhBr^i i4,8a denial of

3ii:i,.i.:,cthia<;ir9«6r!4hat tMir9)t^s,SBjntsta-Sul3,4c,hijs-, fa^MsfAallanged
•ajseiinaa s -bSfbltes6?,®sT»ibu«al:fc^il,^uQ;fapfai®a«ofa-;<,j:,,v.

it ••jy.t.t'.!'7 ij ,. tel,.; :>.T r V i .
. .. <3 S U £O iJ": B.vrt-

^8f®^«ncs say bo laads to the dseisiee 0f th©
S n.r.;u opJ-Kifio-; -ci +or?:?R;:::. arl-L4t,.o-u-:r;"... .--

_ Allahabad High Court in ths eas® of RAUIWDRA PR^flP STRIHH
.-c'.r;;:-iJ .'a? '

Vs, UJ3.I, cm Wo.11743 of 1982 dseidid on 2«8.i§85 j

fv? Bench^ Jn a j^ttsr pe??tai5iijig to y@eruitirj®nt '. --T 0:.;O-X^i br/S 'ft' -yrilQ'-

v:^j> axdfeibte5l;Arf^«E«i, tha

. .. appointment in th® Dsfanoe Larids and Caftfeonment SsrvipE
• -••-••• .jr'- A / ' -.

f r •; '• «;•; . •.,. (J)

^•,-- I •!• ;.- 4' - _ •
\ ••• ••• -.•• ••-•J .- •. n -': ;.,,;s
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^ Group «A* and h« olaiintd that hi had giwan hia optie^ for th«
I.A.S., I.r.S. , Indian Polioa Sarvica, Indian IncoJw T«x

Sarvica (Group A), Indian Cuatoiw and Central ^xartsia®

Servica (Group .A), tha Indian Railway Traffic Servica

(Group A) and the Indian Audit and Accounts Sarvica (Group A).

A raferance was mada to tha C.S«E* Rules which undarwant a

changa in the year 1979 and a reference was also made to

Rule 17* The Division Bench observed;

"Article 73 provides that subject to the

provisions of the Constitution, the
executive power of thf Union extends to. tha

siatters uith respect to which parliansnt has
; -powar t1^^.f?lak^^ To put it differently, ^

the pouar of the executive of the Union
is CoHBXtehsive with the legislative power

. of |.he. Unipjr^, Of course, the. axacutiv®
direction issued under Article 73 is eubject

: to" my law either in praosenti or" in future

passed by Parliament •**

The Division Bench referred to the decision in, the casf

of B,W. NAGARA3AN AND OTHERS Vs. STATE OF MYSORE AND OTHERS

(AIR. 1966. S«C, 19^2 para l) and quoted:.

ilUa aee nothing in the tarins of Article 309
; - of the Cohetitution which abridges the power

: of lihe" executive to act under Articlo 16.2 of

^ - ttio Cbniiitution . without a laiit» It is hardly
s: - niBbeisary to Mhtion that if there Is a

statutory rtile or an Act on the'natter, the
exibtitiire iRust abide by that Act or rule and
It cannot in exircise of the executive power
under Articiii 1^2 of tW Cbrwtiiut&bn ignore
oi? A^t Cbittrary to that Rule or Act."

..The Division"Bench pbserveds "

: 1 " Up' thirefbti^ feei nb difficulty in taking
. . V- vj; tfie view that Rtile 17 has its source in Article 73

of thi Cbhetitution, Ohce thia is held, the
• eubwiesibn B^de -on behalf of the petitioner

thtft the Rules h9vii no statutory force ie negativCd«*

(SA.



-.b. .. •Srii ;aoT" ^ ^;'vr;i3c'''rv - • v)
It will thus b® aeen that the Central S«ryii»s, Group »B» ar«

distinct and separate from the Services •numerated in
. fis.'.Dn i: , {A Qj„;-in)' ' - ' .: '

Group 'A» as well as dif ferent from IAS and IFS, It has
-K'hjV" Vif- ,, U •. '• •' •. ,
been noticed that the I,A,S, and I.F^S. on the one hand and the

^ih -r-./Tr.. jI iibui-i 'kh:r--\i tA auVX'''U '
IPS on the other come in different categories and^ therefore,

ii nr^U i.'\; ^ I . ..; ^v, <;... 3 ^v^fj :;,J .A
constitute different classes® Thus, these Services are differ--;

v:^;^ ob'̂ rn >.,':r..-:x a is^iy bn:l :i;i ' KOfTft'ts , - .
ent from Central Services, Group «A• and Group *B»,

nvt?.::yU' arH' ,, 'Vf
An argument about discrimination yas raised in these

iS'ii ij:f J;?-s ;v;i;D :j:¥n.:? •^•rsb k\:f<r:Q C?

o" ths face of It,

^itiiflr '1C!l£i''diibi?1 '̂%p')Sti£jiiui£'''itVlig^ng the classification,
?5d nairfu a:J rf,:?i;y

. Jltep'aft by; aaoE^nfc«!»vlccfeni2Brftfehat the aforesaid
noirfU sifrii 10 sjv.tiucfes.'a' 1o srti

of Art. 14 of the

'ylr#^d^^H4rdHhto,the classification made
:<iiBcdu8 sx €S' v!:c!J::f7A ib':)>h:: hguaa?; r"oIJ^B-%-ib '•'•• •;

fl|ul#>'17: ;0f;,;.t.hftfi^,"S?',E:ieiRua;8s«.ds p'TTfJBctly valid and justifiati^'

In the case of BIRENDRA KUmR WIGAn AND DRS > tfS. :

«« a-ij-nfe ^trntfi^tiif- tterf (MSt^teitlolS of 1963

Sli4IiLjMa^^ibSU&dife.|iit13 ®l'»1 g6'iJiHiis--4upTiBr44OT^

"iH'W liolil bi,'il'''i;r
ioe si:ai7?*f?®a®/##%r?fny»ni?.Wfit?^f^J»=?.9®"y of • particular •

5»;3q OTJ of a total
'ir, '»•;.! alDi.l'fP

vtb-Ji..-, ei ff partial ban which
.-, ,d Ififl'. fei5i?:SS th® "a"®

•«r .:,,:;:i that
.1?dapartmsnts^

I Po®' i® noi
a variation: as

as an unreasonable discrimination^ violativ© of
• " Articles 14 tr^t^®-^Q6RsiJi^u€xbn as not

nt S5^®?SitipiiMilSVin?«"tional and • "7 .
•n;siMf-A ci,«-5S!®?!^''fc'fHi8? <== •''®

•• srjj „bla,- smployess'
' in'tha

^bMxSacHf =./ Mrket'..candlda«*8/



ya e^® of the view that th« law laid doun by tha

Supyema •Court .^abova .yill -also bs applicable to the faets , ; .
pressnt-xaaa^v Putting-restsietiona on certain'̂ . v.-v

examination. ^::: •,,

;-.jV,..::_.,;'.;'̂ SKiR-i5hs-.pr®s '̂nt'-e^0^-ff6fm C.S..E, . •,•
eannpt b@ t0rrnsd to:.bB, 4iSjO?iroinat®ry :or infringing t

•/•:?...••;,/• '..^v ^ • '̂ • ' • ' • , ••
• provisions of Art. 14 of the Conatitution e Flora SO,

'' it /i '̂' necessary to-readjust the rulaa. aocording ' :

• •cd, fhk"^ dote^iulslbns "of>ircuinsta^^ isnpsratives. of

aal.cts-x'̂ '̂ ^ational '̂ eb-nsitdsr&tiW 'T"''" "" ^ ! vv ••: '

•' AK arQMmer^t.yasV?^8M:toat^t^h©-£eS^E, Rulea bafere: •:
-^0 ' •''• ' ''- ' " "" '• •• ' ' . • ' ' ' ' " • • • •

. its amend ma nt in 0®Qsmbf |98^ ufs .a, b^

and it could not be abro gatad e Referencejjas imde to th®

• " decision of^Supreme Court in the case of ^LL

:.rJ ; KARPiACHARi OTHERS Vs.. ALL INDIA REPORTER ITD»

..^N&"0TH£RS r( ^lR/%¥8e-S€ t3^);r-Th^^^ '

• dealing-with ;t+ie.. .case ^o,f-./Ho^ki-Bg^Glou^naMs'ts and other .
•du2 •••: - ••

Nauspapsr Employees (CondUions pf Spi^p®i). a
'• C'-i. ;>H -jSi''' ' ••••. ' ^ '• ••' ; • ^ •_

•• -^ •provisions Act, 1955 and observisdl. • , ^ :

•• • The' Act' in_ .cjis©stion :i3-'a 'bsneficial;'-;

/; •• •: S--"'-legislation-yh|cK;_;ipjjn^t^d^fpr.^.t^^ ^
'If -Improving'the'-eor^itlons

^ employees of the jieuspaper-establishments /

©pinions on the construel^ion of the provisions i
of ths':Act''th® on© which advanoss ths objsot

of the Act and is in favour of the ssnployaes

for whose bsraefit ths Act is passad has to b® J ' ^
accepted,« " - .

The concapt ©f benefieiel legislation in tespect of

,•• , " y. " •-'- • •.



;.'5'!-'- i'''S 'y-.L'i'. '̂-'-t •' -'''i OS-».fi y..'>4 'iVOcJif 2'.>c.»c •
rules governing the conduct of competitive examination

cannot be on the same plana as leoislatioR which
f5al?sn,tsi;.x.3 oJixI'-M;''?o ^(5ifa'Xxs3 ttvvfn a ^ ^

t^e^pui^jOiseh^'^PMvdtfjf^ ms conditions

yri;- ?nIbn -nDf \t»emie'&nif. if.RI'- ^hi fr&y¥te '̂ W paper establishments^

,?K^ir:-uii.:;6no3 orU . :?XA, ->0 :<?1GUl-O'Xi!
The principle laid down in the ca,se of

srt.i -rJ ax .^x ntiriu ^

A.S. SANGUAN (supra>^ntitl,Bs. the,iJni,on government to

make, abridge, alter„,a.^d4,§mgJ5d3 tude^ii&lsi' exercise

a-roliJd o2j>if.^x«0tatd?u^ |iwfelr0l)f®e|i8^DFYii^ a matter, of

Sfio^Src^Sld^tes for Csntr.l
arts oJ- :-bm son®-f»1eH ^b9is.qc-xr:& s^g -^-vi biJoo ii 1>-R

services, the concept of benefioial legislation will

22IMSL»B«ISB1JJ£ nox sxc:;?;:^

.<11- extensive
-•taw

i.a;1io bns .pbia;B:E>vsij^def '̂ftr^ bf" the' IC'dri'stitution but

bris i^.^tn^s^uriVs^"amelitfrules'"p?in
bns ,-

the exigencies of the situation and according to the

•'Ifiic^xlnnad "s v.1-r:ci:^s.Boz nx :}o« • . •• :,

iveoq :-q(;^t)mpui%idN^s^^f"1bi:^^^ the 'concept of beneficial •
d-'f- 'tc'Gcu'^-ts® "^0 snnlr^ibnop ^d'i gnXy^-^-cp.:- J- • . ,,;' •3ii# '1C

-"'''̂ 'l0giVisii't)n~, '̂iT^^^ is not attracted in such
: •• QXji -

• • •^ ^jnox.sivc-:?^ rtr;>i;j;:3ux"a~ao. ^ ; .
•• ;^:. •>.--f:5a£d4 ad a?^c.n3i '̂bs d-7,ta '̂'sno;??rkr

•'• •" •yrfs 1c ^lvOy;r? \:U tr?o;^-C. ;7 . .

-'•• .' ^..' V' ; -• >• \ --••! •' " v •^ •^V-.: •'" ^•,:;\ ^;r",;•

. .. •••..":



'8®^©^epipues:Us•aansus^ou-if;"

i^i.>sasp®p®6uetl!'̂̂3;^MS8qr4?sy!aiiM|̂;:6u"oi',0uioj^,_'•

/,;.S38pOJ.Sa43pfpUS9.;ai>^/:?'3"S.:iQ:#3®'̂̂A|̂̂-,:
;•'•,•'/•;•.soiQfiVvpSfli^0rfi^s:a^;Kd;Vt^^^/

;•jg'̂utf|:jii|̂aTd>ea:a^o-NM^oa'.'OT':W^iC;3ii.-u
jiJSLjq^:|38^05.dXTSM®p«®®S0q|3j^p@I-ip@i|Sgeq^.pis®

•i-••;.®e^s®3suo

/"iQs.^ox^3^ae,,^8>jB0naq;!3|ujq.uo08..
pui3'xsuoj^Bonp®mx^%siea.©^Gusoa^d-•/;-•'.'̂--"-•

•;"\SS-:/Tur^oarfra
ssqi^ip©xnp3M3S*ea:}S83psx^P^MSgio

sfwdyotJi'vorps^,:•

>;^"''t'tc-:.v-r-:'-;,;.:,c-::,ti-A:v.;.'t.sgsps©^-jpis.i:

^l•uoT^n4n^'03'®y^ist-v<!,x*s/*3--S-r'̂s

JO^osdsei''uf'O'd'tejK'bid-^teii^otln^T^suds.®q|>.*.saBa/l•tg;;"jOKaOs^-fV;-;:.;;

8as8oa3'''iqXTiufV'udjc^eufiiseus^-eQ^u¥t,^T®''pXHoa®q,Bpfpueo^as••

ej^*|i^^3»g"'i"'®sp3oW''3fet5'̂b-liJ'-'̂e^^Bp^puBSf-XSaaiiefx'̂®u9.Mq.i;|t;?r-..;v':v'Tit•

esousqa@joui'-8^fi-b|'"^at^T^^u%'^^8S^b^eptpy^O"'^i'"S/'*3^^Si^'-^•3'̂--^-^8=

''bzb&A{,£sWi^'^tuiVr^Oi'̂^r;r,rci^^-

♦sibsA92'^ff®yBp'tpU^3'

exaqSuaff''^#^ubu?-'̂®'.®^s^q^bs-'©q^^-^^eai'-r;x:jA::30

Xeiau'eo"^aq^'pufj-arV'X'-tuo-'*o@t^did'-qfsj--a^qt^-puB.p^^xnii'.'•sv]cck-req

japX8U03puBsaxnii'3°S*3©q^^Jd©Xi^Ho^podoasLaqtj,;;,!Uf:r

••JO83u^^®^x©"aqqf"'U0t4s^'®pf®^®r".:--•'u,,!::pz'

,'saojAjaS''|^^^"dnbi^/a^'56t6u0t®q--&®PPti^®3^^^-^PSTf®A®ss?l'^•

saVvtunVioddorjd•iaiiujnusq3S:S^TBtsoxa^q-'f-

•"aaiapxpusaeq:jpuB''"e'0^Bp|pa8S'"'t®^-9<j®'3'-ysfe}|̂aq"'uoiX^sa/T^iT^aSit^ft;.?o.;.

:"•tV:.;eljVsoM^'®'t'•



he has also to compete and secur®

"'Kirn'for '̂ •/.

'^idoiivfMS"'t6 Ru3:e''4 ef^lhl D^S^E, '^u2?es/?ithis

,t.-„ , • only

"on"''those"'cllndidalel"^fiO^-1iatlri % to a particular

- ....... 'CenVrel"S'erVic&,"''"'The'Te'̂ i%--'f'i'̂ ^^ betoeen-.vai general

" ' cand1date"' dt' S'iC.fs^S»' ^-csttdT'cJatfe--bnc'e:^ He"^ h!fes-5bie®n allocated

S-, %Q—g Sfet\yicia"-'a¥%©r'̂ '̂pp^^ 8?'C.vSi£%nd;T» our opinion,

~ ' %he^"re!%'t!rilb'€icfn''ij'hf-^^^ ^H-aV' b¥¥n 'p '̂-Gfeil"ifey ^f^Ke-'sacoiid proviso

•""" t'o"'SWr#''4'̂ l'#''in'̂ ''¥e"spWc€'"©¥ ^^^os^d.%«Tida'dBte,s!ii,ah-^^^ either
. I

i-.. tioilB ?c^rjit/ral Service, I

improve

'•t'H^if'*cir6i?''op'p3ftyfti€iBG^^H^S'-!imitedJto'';t;h® extfent pertnissiblel
Sf... thl'̂ yai'B'-pr6viS6-''rea'(^ uitfi^Sule-v't? effehebCsS.E, Rules, |

~i . . • . • i
'RefCrenel"''tfiby'"be8'"ofv- ths'"-E,S«EivRaJos uhich »

c- ,.,• 'beeniaiiosi to I,A,S,,

^ leF.S, from corrpeting again for any other seif^spis©.; That

''res '̂t'Hl;tl'b^h i%^''lh4¥'eP'lr-^r'%has not been
SQ?::i-vT bB£wbsr:3c Iub^.W.^c ^,7.;:

i iC'-fchatiiEKgeriif have" been introduced

'-••'i-i" ,i, .-J1 •; ••.: ,J;-i3Uw''3 frirtj 'i'ff. •.'i'O'c C'3-•?'•"]• ^..vi-sffsr. - m -• ' .
^ > by the second provisos to l=?ules 4 and 17'of the CoSgE® Rules .: .•K.i an:- -JO e.ivvc\"sini- :-3xs;ono-f: - •• ;

ta. ;b'eca'u'^y'%f'^'€^¥i'0k^ situation and -• '/•'
»r.1d i:5£i-o-.'- bns " : .'/ •

•^%.^!Oi^i.•^i^3;.,q^<ei:^csul»8^t:aTtee:Cl: i" the contention

-ia^hostil^^ijS,(;vr^mi^^ between

isi tei:}ScaSj^^onriid«te§,andotht^§g,^.js./S^I^

• cr.':': .j-ir ' ng^tfgoi^t rights •giwisj?..,;:'.':.-

• •• • . •:/ •

'. - V. v_ ,

• "• t ' • • ." • . .•.. .•-'••" . • \-v. .



5
to S,Ce/S.T« candidates undar Ruls 4}^e been taken auay

-• •• -,' • " -•.. : >•. : : ->•,, - - r.v:.-- c.- •,- ,v.-;- - ---• .•• r. ' - . f-^'5 • - : -/r- '-- - •' " • • - • -• ' 'r:..; •. •• •.• • ' • -- - •-'• i,. -••- ; ••. ..v - "•

by the 2nd proviso to Rule 4® Thoa» S.Cv/S.T® canctidatso

•, /v'/• ••'•uho''''h^^ 8ucc(B©)dBd,/in' any', C,S«E« .npr ,allocated to

eny servic© can continue to appaar,in the C.S.E, so long

_,as they: ar.f, eligible to do ao aind tha includes agewise also, ;

Hence, there is no ihtarfsrense with that right of the

S.Ca/S.Ti candidates#
bno-jS^ "'o /jO u;-^i-t

rr .-.s . , ,, Houaver, tha position alters, one®, they are
i •« \ ^ w .• ! ;• •-i ', •• i -I .v.-^ ^v; ". . "...'.T rl •'! '1 .. • •' •.

allocated or, appointed to a,particular Central Ssrvice, then

.. they a,re on the same plane as any other candidate , Theys-ri '£sond : ajo:r::i :;0' , oj ; • ' •r.

' ,_8jBnje,_r©^tr4ctio.n?' es^ other '

. , , candida.te under the second aroviao to Rule, 4, In other words.
3 1 iB gn.r.od :;aTni-'.( •;;9;r^^o.:-:a"y.s^:r ^\ s ^yn '"••i ii-3o:ir2 enn- •

a candidate who has come in Group '̂ A* Sgrvicg win be eligibl®

•-:!• ./^®fl,r.S,?y,andJ ..R. _as provided in,'.' ;

- Rule ,1.7,. ,s, But' those ,who h„aue qualified fqr I,P,S« will be

I-,;..,, . r. •v.,.. -pJ1,WtJed,/.;bo,^ slt^,,;fpr ;.I^9^A^9.S, J_,F,_S8 ^an

.,-^.,piTe^:rest^,ctio^ in.-and that

vice,, .then there is a

Ysr. , comes-'-

' r;He:has ^^o:4oin:.;th®

'be j'

Jgoing. thro^gb.jsn..thi8^-:.^^
-SbIr^^o .;an6th^

:;ShiOuJ;d"ih4

^ ?serialtt©<^ to do so -on the basis that Rul© 4 df ths C^S.C,,

Rtiles QivsB hiBi 3 attempts to eit in C.S.Ei, ? The risspondents

;^5a©;^ e-^,« .,:3Wnu V;'y©t» .0@X€3

!;.servi'eeji

• 1
•.;



is that the CehBfal Government can irnposs restrictions

-' , ' /in this riigard'" sis';thBre'lis'-coniid^rab^^

filling up of vabancieai"'"intBrruptibH uith'training^
i ;f ;•:{•'

enormous wastage of f'uh'̂ s, time ^hd even"Ibss'ln gaining
• ^ f\.ii -I, - •..••i -.r- " 4.-, - ..
experience. Besides the candidate' also atan^s'to lose

seniority if he leaves one service" ind joins another

service, ~ ' • "<••••

•, % w .i '.i :: vK'; •y:3 , ' ,

Ue are of the vieu that the provision of second

proviso to'iiuis '4 " applica case of S,C./S.T«

* can<irda1;e8' 'yHo' iiVve''-been'' aii'dcrat'eif fo"' e" VelrX/i'bfe''or appointed

^ ' " "^0 I or "tp'̂ dehtrai Se^ undir the

Union. We are of the vieu that" th¥re' i's •ho~ infringment in

" "" ' ' "'the'riglits "of "tVecah'dldat'ei "i:¥'%¥'te¥'.being allocated
®.ldis5x.'l3 iiry ^ ... i. M,..

to a service they are treated in the Vam^Triahher as any other

"general candidates * 'Cthefuise, it yould be Extremely difficult i

to Yili up'"tVd *exisC vacancies" meant for SvC./Sel,

... ... "bases," nothing' \joultf e've^r be final

0 " until a ' "candidate co'tiipl'eteis''the age 'of 3t'years. Serious

pfoblemV ""of'seniority udulti'''abe' wholly

in'equit^ to give senrbrity to such "cain"di"b'̂ ^t^ from

s..... . :/•••> -" "j-hg- ''•''bcbasidn "WH'en ''he •Ua'6"":i'e"'lectsd "To"# Vcentral

Service® It uould rnfea'rf l^'ol^fn^ :a ih" ,

y;' Iwecawtcwfo;!? ilife sigfrtifM^iifeiSi. c.ssent or completes

'.rss-^-^.'-ViS r'ithfe-rf&g.c^ 'of 31. •.•years. ,IH;.in that

c?;i --i^ase^^tn :'giwe:-:him.:®9fs^o^iit^obf sthie;,rt3®tch; tc- >iifh^€sh he yas I.

J s-^vallioca.teci--although^u^iin^-thls/gpe^Siio^j fehs .:fflt©^,:npt have yorked

a "^®y » .:Very .n)^nY,.; q!4e,sUops,, be raised in
each ease and recruitment and selection to fill up the

S,C, & SeTo quota yill be left uncertain and unfillsdl .



- •-••'̂ ' ^:--r^-"^. 'v.V •/•• ^4-:.V ;•: •••:•'•;' ';.'--waj'' '

chances to a S.C./S.T.: candidate until he 'succ;eeded in. C.S«E ^
.J.-:M-.- v/T-iri&:) allocated toJ that!j:seTAAac:e.< i.sxdustifi;^. . But the moment he

n.' ; 'i^r .aliiocated:?-^r appxiinted:rto:! I ©P-^S®;-osf tp arGentral! Service j
r:-:- r ^Grdijp'V he:/sbould^;be^.treated^ on, the; sapie dines a-^ ,?ny

roth^ -yertETal^^^ candidate;.^^ That^:Uou^l^d .ntjt; only b.ei equitable
V:•;; '•biit^ alfeo:;-^fairv ;That- Would •b.&.lin ^t;h:e ^xntei^est p? :&,C ,/S.T.

•;• ĵ -iv :• :c^yi?dat-e;s sras-uelL as Ih theiinterest; ,.:of /.administration

. ii:j ^r)cr? ::':a&fUfell; ia;s ia naticifnHl ;i.nterest* KAJe •-tiecide the rpoint •, • :•
I

•^at^or'dingiy. ^ ••••""•• • i

Ue must nou consider the question of seniorityo j

Having held that the instructions regarding seniority laid
nr; J••'• op Ci r" 4 rpr;'!'! S:'r" '̂ . 0'! joj/" ..'J s. ^S..:1 .;...•. c .. ^ l ^jffr ^

' doun in the tuo, letters, referred to. above ^ are unenforceable^

ue have to consider uhether any relief be given to the j

successful candidates allocated to one or other service in the i
p; I 'v.;o r h: "• ; ]

I.P.So or G^^oup 'A' , if they have not joined the training or

abstained uith . permission or under orders of the
5-T;-i •• j;;! ::;n; ' 'have-m:

Tribunal, since ue/.held the above instructions to be unenforce

able, the applicants must not suffer loss of senioritye Their

seniority would be maintained in case they join the service

to which they were allocated. In case, they have succeeded

in a subsequent Civil Service Examination ( i^e, of 198B or ^
1989), their, seniority upuld depe.nd on the service they join®

, -vnw c-onsidered the matter ^in-''tKe above'btinch of

dlsi^V^»^e''̂ hg\>e%Dine '''-bB''i:h|--^fGlld<j / • ,
arid"- i'.i 'V ? I:v. r''• " '

1. The 2nd proviso to Rule 4 of the Civil Services
•, E'i:i'A':'CP ' 'lat- j

Examination Rules is validc :

2. The provisions of Rule 17 of the above Rules 4^6 j
Y^r?o bof^vciDiiC :^n:iiJ-'s; ••••''" yr,': ni • ' ' ' 1

- - also.-valid* v. i -v'_:• :.i

3. The above provisions are not hit by; the provisions ;

' . of Artso i4 ancJ 1 ;, '

74'iJ jhV'restrictions imfjosed by the"|

• ••• • ;• U'-t •



9' - , ; , 4:-df-vthfe ^EKaminatiom^ ^ules •are hot
;j ;»•,;• ij-• :; r • r--_'' ••>, ,

- '-issued'bytthB

• =̂ ^Publit .Grlevanic^es-and-Perisinns xIatBd 30tti:>,^^u^usfe, 1988 and in
f'^'P^ticuila-r ^;]3araQr-aph:? 3:'±hereiof.: and: paragr-af^h 4' cib the letter

- . tlated. 2v1.1 98;;9-, ii.s.su,Bd[.;by; the. CadTS C-ont,rolling ..flufctiority,
• •> 'l^iirvis^tiycof;^;Rm:lu;ay:s .TORailuaV Board): ai^e, .held;.;t;(>: be; bad in lau

- ' - ^ • arid .'.uneinfcrrceablBaJ-oSiirnilar letters dssued -on^dif fe3>:ent dates

by .atbe^ Cadpe^/Co^ntroliling .Authorities- are-^also unenforceable."

(ii) ACandidate uho has been allocated I,P,S, or
to a Central services, croup ' A« may be allouerf:M:rsd&t the

next Civil Services Examination, provided he is uithin the
, v- ,;-c-. . ic,-:v i:u.r -nT-i;

f,., v.?.!.!age limit, uithout having to resign from the service
to which he has been allocated , nor uouid he lose his original

j y:z -ar;-;'j •>-'-•.:S- .^r.'ori ;3!.; '
,,. '̂4 , , s^i^-ority in the service to uhich he is aliocated if he.is unable

to take training uith his oun Batch,

,6» Those applicants uho haVe been allocated to the I<,P.S«

or any Central Services, Group./-^A' , can have one more attempt
•••''• t •.'•.c »"•

. subsequent Civil Services Examination, for the Services

^ indicated in Rule 17 of the C.SeE® Rules* The Cadre controlling

Authorities can grant one opportunity to such'candidates^
s:js:r:r;. .. c:^ v..::: ([•-i

^ ^ ... ?• All those candidates uho have been allocated to any

of the Central services, croup ' A' ^ or I oP<.5. and uho have
V3-:'- n--i :>c_ r: r • - r: ./r

appeared in civil Services Plain Examination, of^ a subsequent

year, uhder the interim orders of the Tribjun^lLfjorirt^^ Civil

ia r':;r.§erv|^Ge| E>«gfii^f?at4ons,.l,,:4... 198R^gnd have succeeded,

arej5^gjb§f givgn-^bBngfit :^of ,^their ,,SjUccea§HSub;jei5^ the -

' provisions.o,f Rule,17 of the C«S^E. Rules, .But this exemption
uill not be available for any subsequent Civil Services .•

Examination, ^ •

In the result, thereforej the Applications succeed^only
• • . -. .• , ^ „....., ,. . .' '. , •». cs-ie, ' ,, • -

gu^shing^^ of^^the^^^^^ the- letter

dated. .3p,e8,,1988. . and , 4th^^ the, letted dated

- r. t 2n4 ;Qanuar.y j 198^9 and similar paragraphs in the

letters issued to the applicants by other cadra
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controlling authorities. Further, a direction is , '̂:|,ven

to the respondents that all those candidates who have

been allocated to any of the Central Services, Group 'M*

or loPfflSo and uho have appeared in Civil Services Fiain

Examination, 1988 or 1989 under the interim orders of tiie>

Tribunal and are uithin the permissible age limit and
" S . • .s . . • • " -

have succeeded are to be given benefit of their success .
subject ,to th^ provisions of Rule 17 of" the

The OcAs a are dismissed on all other counts Costs

on parties'
'

(B .C mTHU R) ^
VlC£«.CHAiRmN (A) GHAIRmN

Judgment pronounced in Court oh

^Oth August, 1990 |?y Hon»ble Mr, Dustice

Amitav Baherji^ Chairman. . /
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(AnitAV BANERDI)
CHAlRnAN . .
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