IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

©

NEW DELHI
L : ‘ '0.A. No. 422/89 198 9
S . : " T.A. No. |
DATE OF DECISION__3.11,1989
‘ Smt.. Pushpa Rani Tomar - | -
‘ - - o i - - Applicant (s) ) o
Shri K.L, Bhatis '
Advocate for the Applicant (s)
Uni o Ind Versus :
Nion of i ‘
L Qr' n la . Respondent (s)

Shri P.H. Ramghandani | o
‘ Advocat for the Respondent (s)

CORAM : .
. The Hon’ble Mr, Pe K, Kartha, Vice-Cha irman (Judl, Y.
The Hon’ble Mr. 1< K.' Rasgotra, Administrative Mzmber,
1. " Whether Reporters of local papers may be allowed to see the Judgement ? &ﬂ
2. To be referred to the Reporter or not ? %’)
3. Whether their Lordships wish to see the fair copy. of the Judgement ? Vo .
4: To be circulated to all Benches of the Tribunal ? N , T P . : \
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. ’ JUDGEMENT

(deliveted by Hon'ble Shri P;K._Kartha} V.C. )
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The grievance of ‘the applicant, who joinsd the
Dirsctorate of Cohmunieations as a Lower Division'ﬁlérk
on ad hoc basis in 1978, is against thz impugned order

of termination of service datad 9th February,-1939

" uhich was issued in puT suanca
sub=Rule (1) of Rule 5 of tha
: By the impugned

Rules, 1965,

of the provisiene of
C;C.S.(Témporary Service)

order, - while terminating

Stenographer Grade III in

her “services from the post of

the Directorate Gensral of Insvﬂction, Customs and Central

Excise, New Da2lhi, thm rﬁspondants have dlr:cted that shse

shall be entitlsd to clalm a sum aqu1valnnt to the amount

-

of her pay plus.allouancas Fo: the notice period of one
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monthe In addition, she will also b= entitled to
pensionary banefits as admissible to temporary Government

sarvants, under the Rules,

2. Though the wording of the impugnsd order is innocuous,

it has baen allagsd that in reality it is ons of misconduct,
The ;asaondants have sought to defend the validity of the
pugned order on thes ground that misconduct is not the
foundation of the order, According to them, the appointmunt.
of the applicant throughout the period from 1978 to 1989 was du
to alleged manipulations/irr@gularitiesAat the instancs of
her father and this is presently under invsstigation by the
respondents, As thas applicant has challzanged tha validity
of the impugned order before the Tribunal, they hawe given
an account of thase alleged manipulations/irregularitiss in
their counter-affidavit,
3, We have carafully considersd tha pleadings of the
case and have hesard ths learnzad counsel for both the parties.
The applicant has held various posts for different periods
undar the Governmant on ad hoc basis as will be sesn from

th2 particulzrs given belowi-

Post Held Date of Crder and UOffice in Nature of
duration of the which appointmant
sarvice renderad appolnted

Lowsr Oivision 8.3,78:from 8.,3,78 Dte, of Ad hog

Clerk to 30,8,78 Communi-

cation
Hindi Typist 20,9.783;30,6,78 ~do=- -d 0=
' to 15.5,.79

Louwsr Division 19,5.79; 15,5.79 ~d o= ~d 0=

Clerk to 1.8.79

Stenographer 1.8,79; 1.6.79 Dte, of -d 0

- 035 /Gr.III to 30,9.85 Inspection/
Dte, of
0&M Services )
Stenographer 4,170,653 1.10.85 Customs, Deputation
Grade II to 13.11.,86 Excise & Gold

Control Appe-
llate Tribunal

14.’11.86 Dte, of Trg.  Ad hoc

89 gn revarsion from Dte, of Training
89 Dischargzd under cCs(Temporary)
vice Rules by Dta, of Inspzcticn.

7
I o 5 ¢ & e}




%

4, The lzarnad counssl for the applicant arqued that
the applicant was gualified for appointment for each of
th= above mantioned posts, that shza.had passzd the
nz2cessary test for appointment as an LDC in 1978, that
her charscter and antecedents ware vsrified at ths time

of original appointment and that she had also heen found

madically fit. She had qualifiad inm ths shorthand test
bafore appointmant as Stenographer Grade III in 1579, Her
name figured in the seniority list of Stenographers

oublished in 1981,

5. The respondents have given the background to the
applicant's appointments +to varicus posfs mantioned above

and have allegead ghat all theses wera due to the manipulations/
irrequlerities at the instance of the fathar of ths applicant
who is still working as Administrative Officer in the

L

iractorats of Preventive Opsrations, Shz did not enter

o

)

ovarnmz2nt sarvice aftsr being sponscrad by the kmployment
Exchange, Thay have denied that the applicant possessed
the qualif ications prascribed for some of the posts, 2.G.)
that of Hindi Typist, and Stenographer Grade I1II, Thay
have added that the mattar is being further processad fer
fixing rasponsibility on the erring officsrs involved

in the allsged manipulations/irregularities,

6. Th= lzarned counszl for the respondants contandad

that even though the apolicant herszlf may not be guilty

‘of = frasud, she cannot, in law, enjoy the benafit,or the

fruit of any fraud psrpetratsd by any othsr person,
Houzver, to be fair enough to the applicant who has worked
in various posts for a period of ten ysars, the respondaents
have direscted to give her proportionate psnsion for the

A
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szrvice rendered By her, It is significant to obgserve that
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nal basis,panding
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oayment of such p=znsicn is not on

=

v
the outcome of the on-going investigations against the

of ficare concsatned, mantionad sbova,
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7 After giving consideration to thz rival contentiocns,
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we are of the opinien that the impugned ordar of termination
is legally sustainable, This is & case in Which the motive
for termination of the s2rvices of the applicant is ths
alleged misconduct on the part of some officars in the
various d=partmznts in which she Was employed for which
responsibility is sought to he fixed on the officers
concarned at the conclusicn of +he ongoing investigations,
That would not vitiate ths validity of the impugned order,
The learnsd counsel for the respondents very Candidl} stated
that the motive for tarminating the services of the appolicant
N
had to be brought out in the counter-affidavit in view of the
allegation in the application that it is foundad on misconduct,
He 'also stated that the termination of safvices was not on
account of the unsatisfactory paerformancs of the applicant
or of any misconduct on her part,
B, In thz facts and circumstances cf the Casz, We do not
think that the numsrous decisions relied upon by the learned
Counsel for the applicant will be of any assistancs to the

-%

case aof the apolicanﬁT These cases are clearly distingui-

shable on thz ground that they do not desal with similar

factual situations as in the instant -case, Ths guestion of
giving a show-causs notice or obsarving the principles of
natural justice, cannot be invoked in a case of this kind,

S. The applicaht has contaﬁded that the termination

of har services, while retaining her juniors, is bad in

law, The learnad counsel for the raspondsnts argued that

this would not vitiate the impugned order of termination,

In this contaxt, hes has relied upon certein obssrvations
contained in the decision of the Suprems Court in

Manager, Govarnmant Branch Press Us.‘D.B. Bellizppa,1979(1)SLR

351. In that case it was obssrvad that no specizl circumstanc%@r

*Dscisions cited by the learn=d couns2l for ths applicant
A. IR, 1984 S.C. 636; A.T.0. 1988 (1) 464; A.T.R. 1988 §1%
C.oA.T. 5563 A.T.R. 1988 (1) S.C. 77; A.T.R. 1988 (1) C.A.T.
843 A.T.R. 1987 (2] C.A.T. 233,
o7~
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T=ason hgd bean disclosad which would Justify discrimi~
natory tresatment to the petitionernjas a class apart from
his juniors who had bzen retained in sefvice. The
stand of the respondents throughout was that ths
petitionerhs servicas ware terminated under Lhe conditions
of employment. In ths instant case before us, the
respéndents have bfoughﬁ out the‘special circumstances

Or reasons which would justify discriminatory treatment

to the applicant as a class apart from hzr juniors vho

A’Jﬂ"l s ey

have bszen ratained in service, We rare_also 6f the Vibuw.that

neither in law nor in equity is the applicant entitlad to
aﬁy of tha reliefs sought in the pPrasant application,
104 In the light of thz foregoing, we ses no merit in
the presant application and the same is dismissasd., The

partizs will baar their oun costs,
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(Io Ko Rasg tra)gzh/@ . (DOK- .Kal‘tf
Administrativie Member Vice~Chairman
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