CENTRAL. ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0.A. NO. 414/89

New Delhi this ?fé_t_h Day of February 1994

The Hon'ble Mr. J.P. Sharma, Member (J)
The Hon'ble Mr. B.K. Singh Nember(A)

Shri S C. Verma,

Son of Shri R.P. Verma,

Resident of 2/93, Sadig Magar,

NQU Dthl. ] se e Applicant

(By Advacate: S.K. Bisaria with
Shri J.K. Nayar)

" Versus

1. Unicn of India,
through , .
Secretary, - >
Ministry of Railuway,
Railw.Bhawan,
New DElhio

2, Genaralimaﬂagef,
Central Railway,
V.T. Bombay

3. Division Railway Nanager ( P),
Central Railuay,
JhanSJ..

4. Chief Personnel Officer
(C) Central Railuay,
VT Bombay. ’ o «++ Respondents

(By Advocate: Shri H.K. Ganguani)

DRDER | ORAL)

Hon'ble Mr. J.P., Sharma, Member (3)

The applicant was initially appointed as a
Commercial Ciefk was ﬁfomoted as hssistanf'Cbmmercial
Inspector in the grade of Rs. 425-600 and on upgradation

of the post'it is alleged thét the appliﬁant was
promoted to the grade of Rs. 455-700 with effect
from 1.1.1984. The applicant has sincé retired

on 28.,2.1987. The appllcant pursued his matter
before Pension Adalat and he was informed by the

Memo dated 11.1.1989. that none of the juniors &g



)))

fo th; appligant'uas promoted on the panel formed

on 17.10.1986 in the Grade of Rs.455-700 from 1.1.1984.,
As the said pénel was not operative consequent upon
the merger of Grade Bf Rs. 425-640 and Rs,455-700

into the singls scale ofi Rs. 1400-2300 (RPS). The
applicant, however, in tha-present application has

the grievance of not being graﬁted the grads of

Rs. 455-700 with effect from 1.1.1984 and alternatively
he also claims the‘arfearsyof the Grade of Rs.425-640
with effect from 1.1.1984. He has also prayed for .
transfer allowance afc. amounting to Rs.1,778/~-

and ths encashment of 28 days leave uwhich was not
accounted for in the encashment of lsaye earlier

sanctioned to the applicant.

2. The learned counsel for the Applicant Shri
Basaria did not press-thé relief for the promotion

to the pos; of the applicant with effect from 1.1.1984
in the grade'of Rs. 455-700. The application,
therefore.is confined. to the grant of the relief

of arreras of salary if due to the applicant with
affect from 1.131984\in the grade of Rs.425-640
¢ertain dues on accodnt of transfer a;iOMance amounting
to Rs. 1,776/— and iasﬁlyvthe encashment of 28 days
leave not accounted fof in the leave encashment

paid to the applicant.

3. The respondents contested ?hefapplica£ion and
opposed the grant of the reliefé.on the ground that
since thg applicant has retifed onm 28.,2.1987 and
actually he did not work in the upgradgd post with
effect from 1.1.1984 so:he could not be granted the
benafit of the scale of Rs. 425-640 from that date.
'Thg order has been passed by the;réspondents giving
the benefit on 5.3.1987 i.e, su538quént to the date ~

of superannuatgg from the servics of -the appiiCant.

le



| 4, éegarding the claim for leaQe encashmént
and Transfer allowance it .is said that the necessary
bills fof transfer were fiot submit ted in time and.
further the leave due to the applicant at the time
of the retirement has been rightly @aiGUiétad and the
amount equalenbg,lin terms of monay of the 1saue‘due

Ay

" has been paid.

5. ' \We heard the learned counsel of the parties
, Cenbevin ¥ g
on 18.2.1994. . Ne more information was desired from
| £he‘parties. The lsarned counsel for the abplicant
was asked to substantiate that the applicant has
applied faor the transfer bill ui thin time and also
to shouw the leave account of the applicant. The
learned counsel for the responden@s was alsq asked
ta,éurnish certain records whether the ordsr issued
on 5.2.1987, was merely ordsr of upgradation of-posf or
it was a promotion given to thé applicant from the -

sarlier scale of Rs. 330-560.,

6. The policy of re-structuring of posts issﬁed
) by‘th; RailQay withaeffect from 1.1.1984 only inercaawt
éiassaidaﬁée=wiﬁh the pércentage of posts in various
,gfades and the functions 8o the post remainsdthe
same. While in the promotional pdsts the functions
~and duties aré,aftached to the promotional poéts
which vary sUbstantially from the post the person
is promoted., To deny arrears of salary only on
the ground that the order of re?stfucturing'ﬁon.
upgrading the post was passed aftsr the retirément -
of the applicant will not be justifiable and will
lead to discrimination and aibitrary ‘besides being
uﬁ equitable. UWhile the posts are upgraded the bay
scals only.are differed by increésing the same on
account of\ipcreasing the percentage in the particular

\&/grade. Of course, the upgradation is effective



on the basis of modified process of selection on

the basis of the record of the service and it is
ced ‘ ¢

becaugse of the fact that a condemn person cannot bs

rewvarded even in upgradation,

7. The applicant has superannuated and he has
been grantesd bénefit'of upgradation while fixing
his pensionary benefit in the scale of Rs.425-640,
Thus, it will be unfair and unjust to treat the
applicant differently then those who did not
supsrannuate befére the order dated 5.3.1987. The
applicant, thersfore, is.en@itled to arraa}s of
salary if not already_paid in the scale of Rs.425-

640 ffom the date the post was upgraded till ths

date he is superannuated on that post.

8. Regarding the other rsliefs the learned
Placed
counsal for the applicant p¥ays before the Bench

a postal receipt of ssnding certain letters to the
respondents that will not dischargs the burden
that the applicant has applied Fbr the grant for TA
in'the prescribed period of one year.. No claims for
TA Can bs preferred bsyond that pEriod.A One pho‘ |
allaéesthe facts should prove it and in the abéence
qf.any praof helfails. .Simiiarly on beiné paid

28 days short leave encashment alleged to be dué

to the applicant we do not find any conuinéing |
evid;nce from the records besides certain avermeﬁts
in the O.A. reiterating in the rejoinder. That
fact has been denied by the respopdents who are the

sustodian of record. uWhen there is aath Vs.‘ama&£\~'£(
the contention of the respondents who are custodian

'of the record has the'?i“ﬁ“ﬂﬁmbl%“mﬁ*iii*c OiLLP&i' @
M__,__..’"
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In vieu of Eﬁe above facts and circﬁmstances: ths
application is partly élloued with the direction to
ths respondaﬁts to pay the applicants aprears of
salary in the.sbale of Rse 425-640 with effect from
141.1984 if'not‘already paid within a periﬁd of four
months from the date of issus of this order. If the
émpunt is not paid within four mohbhs,-ah interast
at the rate of 12% will also be paid on that amount
from tﬁe date of the'order of this cas;. Parties to
bear their oun costs. ' Dther reliefs claimed are

disallowed.,

chﬂxmA_ouvuéﬁ .

(Bo . Singh)' ' (JOPO Sharma)
Member (A) Member(J)

*Mittal¥



