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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

0A No. 408/89 .« . Date of decision: 20-03-92

Sh. ‘Juglal Saini .o Applicant

She V.P. Sharma . e« - Counsel for the applicant
Versus-

Union of India & Ors. .. Respondent s

Sh. Jagjit Singh o Counsel for the faspondents.

CORAM

Hon'ble Sh. P.K. Kartha, Vice Chairman (3)

Hen'ble S$h, B.N, Dhoundiyal, Member (A&)

M “Whether ths Reporters of local papers’

\

may be allouwed to see the Judgement ?7&&4

2. To be referred to the Reporters or not ?ti&ﬂ

~

JUDGEMENT ‘
(Of the Bench delivered by Hon'ble Sh.B.M.
Dhoundiyal, Member(A)
Shri 3uglal'Saini is aggrieved by the impugned
order issued by the Oivisipnal Office, Western Railuay,

Jaipur on 7.6.88, disengaging him from the post of Badli/

'

substitute worker . Rccofding te the applicant, he was
engaged on 20.6.81 as Hot Weather Waterman and had worked
at various stations in that capacity for 6 days in 1881,

-

30 days in 1986 and 153 days in 1987-88. Ths Station

 Superintendent,. Govindgarh with the aporoval of the
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Assistant Commarciai Superintendent, issued orders on
29.6.87 for engagehent of the applicant as Substitutse .

Worker. On 9.5.88, an order was issued granting him

' bemboraqy status weesfe 267,87 (Apnexure-A3). On 16.7.87,

1

. | ' ‘
a certificaﬁe of physical fitness was alego given to him,.

His mother had made a representation for the appointment
of her son on compassionate ground on 15.7.84, as her
husband who was also a Railugy employee had diasd after -

long sickness. The applicant has prayed that the impugned

order dated 7,6.88 be declared as null and void and the .

have

applicant be deemed to/continue in service and that the

.respondents - be directed to reinstaté him in service on

regular basis,

4

2 ThE'?éSpbndents_have stated that tha applicant

+

was engaced as Hot Weather' Waterman for a specific -périod
from 20.6.81 on daily wages basis, 'During the summer
ssason of 1981, he worked for 6 daysvonly and guhszsquently,

he absented for a period of 5 years. He again appeared

‘in June, 1986 to work as Mot Weather Waterman for 30 days.

During 1987, he had worked for B85 days enly. Though he

shouagqhaue continued to work as Hot Weather Waterman
1 .
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during summer seasons, the Station-Superintenéent, Govindcarh
managed to obtain the sanction of the Assistant Commercial
Superinﬁendent‘on 29.6.87 for utilisation of the applicant

as substitute, agailnst the leave and sick vagancy. This

!

was done without the apnroval of the Personnsl Brangh.

The respondents have abpended ; list_of Hot Weather

Watermen in which sénioﬁity as per number of days worked

has been assignad. In this list, the applicanF appears

at Sl.No. &47—A; ghich‘shous that there are a number of
;o

perseons higher in the senicrity list, who are yet ta be

‘given regular. appointment. When this mistake was brought

to the notice of Personnel Branch, the’/Assistant Personnel

Officer issued an order on 7.6.88 for stopping

'

utilisation of the apblicant as substitute. The applicant

is not gntitled to compassionate appointment as his father

A

‘Late Shri Parma Ram, Pointsman, had retired after attaining

the age of supéfannuation on 30.4.84 énd died shortly
ﬁhereaft;r; There is no_provisioﬁ in the Rules for
appointment of daﬁeﬂaehtg on compassionate grouan, after
an smployee has retired. The raspoﬁdents admit that thé
applibaqt ..hau;ﬁg : completed 120 days of service, uas

given temporary status wee.f. 26.7.87. The applicant is

one of the junior most persons in the seniority list ef
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Hot Weather Waterman and he can ‘only be engaged as
Substitute if there are vacancies after providing regular

jobs to his seniors.

3e We have gone through the records of the case and

heard the learned wunsel for both parties. The applicant

. ) 3 . . * i
has relied on a number of decisions and we have duly

consiusred these.

ba Th&.respondants have in compliance of the directions
given by the Supreme Court and this Tribunal, already
prepared a list of casual workers (Hbt Qeather Waterman)
based on their ﬁeniority.as per number of days uo;ked.

The only manner in which the applicant couid have claimed

regularisation on ocut of turn basis was through a

-

compasslonate appointment in view of the fact that his Father

&

was also a Railway employes. However, his father had
retired after attaining the age of supsrannuation and only
died thereafter, As in the case of the applicant,

temporary status has alrsady been granted to a number of

Hot Weather waterman and many of them have put in longér

service than the applicant. The parsons who are senior
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to the gpplicant are still waiting for engagement as
. Substitutes and in view of this, we are of the géinion \
that Fhe applicant cannot claim out‘of turp priority-
over theme.
5. - In the facts ahd'circumstances of the case, we
hold that_theAapplibant is not entitled'tb the relief
sought by him. He has to wait for his turﬁ as per his
' senicrity for engaéament and fegularisation.
The application is therefore disposed of with the .
direction to the fespondentg Fo consider engaging the
‘_serdiceé'of the applicani in acéo;dance'uith his

seniority, shoun in the list -ef casual workers,

There will be no order- as to costs.
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{ B.N. Dhoundiyal )5577f72” { P.K, Kart a )
Member. (ﬂ) Vice ;hairman(J)
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