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Union of India & Ors, coe Respbndenﬁs.
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Han'h&e-Mr. T,S, Oberoi, Member (Judicisl) .

For the applicants: 0o

For the respondents: . ...

~ Hon'ble Mr. I,¥. Rasgotra, Member (Administrative)

Ms. Meera Ehatia,counsel
Mr. Sharad Trlvedl,
counsel ,

Mr. M.L, Verma, counsel.
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(dellvered by Hon'ble Mr. T.S. Obsroi, Member) .

Original applications No. 400/39, 401/89
under Secs 19 of the AT Act, 1985,

and 402/39 have been flled/by Mrs. Knita Devi, Krs.

Kanta and
quash the
have been

identical

Mrs, Kanchan Devi, applicanta seeking to
impugned orders by which their services
tefminéted. These applications have

facts and call in question the impugned

order on the same grounds. Therefore, it would be

convenient and apt to disvose of th:se applications

deal with

as unier,

2,

by a common order., Accordingly, we proceed to

the contentions raise? - o ;. sl palulps

o

These applicants will ﬁereinaftér be.
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-~ _ pohia‘Hospital; New:Delhi, withieffect from:3.5,1981,

2 — SR | \

-2 - ) \

described ‘as applicant No.'l, applicant No.-2" and \
:.» applicant No. 3"~ " respect fvely; for the’ szke:of \\
-conven’ence ; - ‘Applicant Ro. 1 was appointed-as. Y

s ari Nursing Attendant 'on daily wages' in DI’ Ram Manohar

- while ‘apprlicant No,/ 2:.was -850 appointed: in the said
.-~ :-Hospltal with effect-from 1.6.19383% Appl 1cant No. 3
. wasvappointed ‘as:Aya” in ‘a’tefmporary capacity-in the
i« raforesaidrhospita 1'~::'i'n“ ‘May, 1982, . The ‘servicés of
“appY¥icantsNo l1&2were terminated by’ an’ drder passed
'fﬁ:by?tHQHChiefiAdﬁiﬁistréﬁiVe5dfficer,’iﬁ*Drf%wiL Hospital,

v ro{Annesture 1)y This order’ 15 dated’ 12+.71986; ®

P20 mpplicant No, 3 was removed fimm service by an

ek 76—;5 er datéed 20 3. 1985 passed by the same authorlty
{ »-_fn’f y e |

r? he cases of other two appllcants. Though

ey aPplicant No 3 has alleoed in the anplication that

iR fow

*her Leibes vere terih1nat~d on the cround that she

did not pass requiSitve educational qualifi'"ation

....en,‘)

for t‘ne post of Aya but the the 1mnugned Order is

-

51lent about the reasons Wh.l.Ch prompted them to
remove “the applicant £rom’ serv:.ce. A - .

N 3o 2ot ..The --apgl;,izcen:t-sf-..h_a;ye‘.;.éba11en’ge"d the’ impugned order

s Of term'nation of their services on:varidus:grounds.
+ - ‘The. respondents have -opposed: their:prayer by £iling
Leen B * counter affidavit .and <the ;applicahts:have:«filed

S t—hej:\r re,.j.o i«,nde-_:_:;. gy o sl T DTIgeTR
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crat 4L eI s, DRet FirSt question that heeds €6 ba examine;il

RAUNEESE o1 ftlei*‘e's"e“‘fr“-a‘p“pl icationd relste’fo” thebelatedf i1 ing of :

“ v Ehege - applications “ih “this s {Banats, 'I‘he appl icants have

‘admit'€ed -this’ fact and, t‘herefore, have filed Misc.

. et et oty
[V . :

ST Pt FEIGHE G r:,, *c"c,g__,enaticn 5 délay. ¥ “The - respondents )

con Y F

have contestdd’ their pr‘ayer in thls regard ‘by raising

N T ReYidius 0bjection Yo the ¢ delay GLERWR B ‘these aoblications

have been filed.




5. We have heard the learned counsel for thea

reSpective‘parties;on;the.qneStionxof.limitation and
.. gone through the :documents: placed. before us, as also the
:the¥V§Iiép$ Judgments cited by -them -to:.buttress their
- .- respective cases.: : ‘Applicants.} and :2 admit: that *
TR theythave:filedﬁthe apprications;wttheakdelay;bf one. y~ar, !E.
L7 mong?s and. three days-.while .applicant:No. i3.has
1 hepf:tated_that;therewis*afdelay-ofiz yYears, 10 months and
.tsome»days;in,fgl;ng;theeapplication:affmheyfhave explained
~this, delay: by stating.-that :they had:.made: repr~sentat10ns
»to Nlnlstars and.. some Members. of. Parllament*and they
were waiting.dn: the:hope ;that -their ‘:;reiqfuezsf'ts swould

< ' eventua11y~be:acceptedsﬁw~They¢have?furtherfeontended that

?

I\fO

when they approached the authorltles in the.HOSDital

fOr th81r relnstatement, they were assured that their -

T,

cases would be decided 1n the 1lcht of the judgment of this

r . .
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Tr1buna1 in O A No. 557/86 flled by Shrl KaJlash Chang,

: whose services here termlnated by the authority which --
has passed the termlnatlon orders o§ the present appllcants
The appllcants assert that the facts are quite identical

- in the case flled by shr1 Kallash chand and ﬂ1e present
capplicatlons. They have therefore praybd that they should
also be glven the same beneflt as given in the case of
caepie i Shri Kajilssh:Chand; whose ‘tefi nition has beeﬁ‘quashed by
sothistPribunal by avjudgrient'‘of ‘arother Bénch 0f the
©:Pridcipal:Bench of this T ribunal, delf¥ered oh 20.12.1988.
&séThesiearnedecounsel:fdrfthe1%@@&$c§htiﬁasfb1aééd‘reliance
on the judgment of the Supreme -Court “in “the ‘¢ase of
v GQllector of Acguisition, Anantnag-& another VUs. Mst.

fKatiji‘& OrSJ?—_AIR*lQSJ.SC¢I3§3ﬁ:ianhiGh“itwhas been

pr i et held th 't the Legislature has conferred the power to )
"y condone delay by enactino P2 pf the ILA of:71963 in order to

) ~ enable.the. faggs_yq&do“
gty SMEST DG s Vi Bie 10 LNl

disposing of the matters on merits, . The expression 'suffictent

Maustantrar_justlceato‘parties by

B

O RR :;"'“V

Mg eccause! employed by the Léo'slafure. is,elastic to enable the
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court to apply
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U tentional

contentionsfoé fhé applicants PY. preSSinc in

:Tribunals Act,
o 'tutional

'ﬂrefusal to

mrthe apolicehts.
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theflawfin»a meanipgful manner whidh
""" fﬁduStice,g

“the appliéants st

“The

Athe prOV151ons 5f Séctions 20:and: 71 °
1 9 8 5: .-'

DIOVlSlonS ‘have. been violated

revoke

Section 20 or

that the Tribunal

application unless

aVailed of all the remedies ‘available

section 21 of the Act,

The furthcr contention

+that the- delay was not mlful or
:yespondents. have, re51sted the
to service

£ the Administtative e

" They:-have: denied that the consti-

tﬁ their . on

theitermination&order!‘as prayed for by

- T KL S R S

EhéiAamihistratrgg.r;ibunais
ﬁatlsﬁothrdinarily admit an
“EUis ‘agrisfied that: the applicant h%d
to- him, under the

to redressal of - orieVances.~

iﬁ"soﬁferfaszit:isrrelevant,

SaeTemun .l g
- reads as under ASDED s, BT e
rrnlm oo hoiriioe Fon o N . - o
T SR SN NV RN S8 S I oo et
L Tl Ee moe Sk Limltation - (l) A Tribunal shall not admit
A e ‘ an appllCathD,’PJi;;Mw. e
v : o (a) in a case where a £inal order such as is
T ‘mentioned in clause (a) of Sub-section (2)

oy
e

inzac case . where an appéel“or

of sect on 20 has been made in connectionl
“with the grieVance unless the application is
..made,. within one year from the date on wh ich
“suéh’ Finat~ order hassbeen made; -

tioned 1n clause (b) of sub-

section

pariod o, slx months hod expired thereafter

' wlthout cuch ‘£inal“order ‘having-been made,

- ;within:.one Yeal from the "date. of expiry of the
«aid perlod "6 six% monthsgs®

GalomE T el Gayeath e o
B jxxxx HKHKR

7. 1t is manifest from A plainfféading of the

the powers of this Tribunal

) above extracted prov151ons oi Section 21 of the act that

in entertaining

are fetteﬂ ”1

Aapplications which are filed after one ye=r from the date

s

'on ﬁhich the ‘causs
Section 21 (L) (b),

have moved this Tribunal within one and . half

M

-An accordance with

e

as quoted above, the applicants should

of actinn arose.

year from the
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date of submiss:Lon of any ! 'ar;peal/representation ar ainst

ST the 1mpugned order toithe competent, authority. The

/ appllcants “have" expigined,th.t they. had aP“rOached

“r‘

some Hon'ble Mianters/Nenbers ofuParllament to redress their

™
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'j‘ - grieﬁances and were waiting-in the hope that some t=nc1ble

ﬁec sion in theliT - fivour-would be’ taken. Another explanztion

(RN g -

'l Y

tendered by he aopl1cants for:the de lay in movino this

Tribunal ‘15 that- the guthorities.in, the Hospltal, who

were aporoached “By “them; :assured . the, appllcants that their

e

cases would be decided in the lightfogﬁthe”jqument in

the case of'ShrinKallash Chand ﬁ The applicants have not

" plaééar on:record; anywcommunlcatlon in wrltlnaﬂlﬁ which

-4 . .‘—- v t-\.
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& 7 Sthe Héspitals authorities . eytehded the assurance, as

f f.,.‘ 3

P .
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7 o “entioned above,mrather they flled the present O.As after

* "about ‘ar month-of their,reoresentatlon sent ohu22 1. 1989

BN Etrr e

832 gJoe pa

“‘inﬁthérfirstmtwgfcasesﬁ and, on 12 1 1939 1n the third

PRI .
e

case, to re5pondent No. 2. In these 01rcumstances, we are
g r,s‘.~,._“; = h'-'-"-.\i"‘

e -.€*~of theIAdmlnlstratlve Trl unals Act, 1985, which rut

embarco_on entertalnlng appllcatlons beyond the period
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’We, therefore, dismiss these applications,
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51§a&mﬁarred by 11m1tat on. " There will be no order as to
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