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Original applications No. 400/89, 401/89
^ , under Sec. 19 of the AT Act, 1985,and 402/39 have been filed/by Mrs. ICnita Devi, Krs.

t

Kanta and Mrs. Kanchan Devi, applicant?, seeking to

quash the Impugned orders by which their services

have been terminated. These applications have

identical facts and call in question the impugned

order on the same grounds. Therefore, it would be

convenient and apt to dispose of these applications

by a common order. Accordingly, we proceed to

deal with the contentions r^.i-^ef 'J.j ^Ival pai cies

as under.

/

2* These applicants will hereinafter be
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described.as applleant No ^•1, applleant No . ,2"and \
\ •

^ppltcant35d.:3->^respectively>:• for the's=.5ce:/of \

, ; .conven^:ence ^-^pplic-ant NO. 1: was, appointed'as .

.;-.r:iNursing ^Attendant'on daily wages in Dr. Patt> Manohar \

. o Lobia^Hospital;= New.-Delhi, with: e£f^?ct^ from-3<.5 .1981, \

^while :appl.icant no;'2v was so appointed -In the said

, : , ; - ;HosBital with effeet. from 1 .6.1983-. Applicant No. 3

, was/appointed as.Aya' in a-temporary^ capacity in the

•J :: r:-''-a£presaid':h6spital'-irt May-# 1932 . . •The services of

v:i-;-r :applrica>nlSNoJ.6^were tei7ninated'by ari order ^ssed

..-jcby ;^the-^-Ch'ie f -i^Administrati^^e ?d£f icer, in"Dr '̂MIL, Hospital /

' "L ;!\> ?u(Anne5mre'xi>t This order is (dated- 12 .7;19i3l6V - ♦

. 3 -^gs "rerroved from service by an

^^eF da€el ibV3.l98^ passed ^ "^e'same authority

''as'in'£he^^^^ o£ other two applicants. Though

'•"••''applicant NO. 3 has alleged in the application that

^ ilef ' sedice's Were terminatfed on the groxind that she

' d'id"rt^ requisite educational qualification

' • for "the Aya but the the impugned order Is

"^silent' ateut the'reasons which prompted them to

remove the applicant from service, • ^

p v.>: r.The apj?l;icants;vhaye,:c}:iallen-^a the. impugned order

-.of .tf^; nafeipn. pfc ;|:hear; -se rviced on. :vdrid'us grounds .

i. - The.. re.sppndent^ .hav^, :PppQs:ed';their.;-p^

;cqant^r aff^idavji^ j.appldcafitsaba'i^'^ filed

,1^i^r.^re^^der;> ;;3 v; ::o

. I V4, 7 - •s. The" fitst cjviestion ^^t'hee^S' to'be examined

, ; v.1 >:'in reicite -^o'the belated filing of •

^ • • ^tliese^'appl?fca^ applicants have

• <aiirrhit^d ~thiV'%act ''^nd;'"tfeirefore; ''"^ha^ f lied"Misc.

r

i"

•;d -""^^e "-respondents

•> - ">0 £ 5CGiS ir-h'aV^"* bdiites ted r prayferin ' this " re^rf' by' ra is ing

' - "̂ "«efiBu^%bj'ectH"^^ "'"delay^witli"wh ch ^^'ese,,,,a.p|)lications
/'

. have been filed.
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// ^• We have heard the learned counsel for the \

respective partie?.on :the question of liimitBtdon and

gone throunh the ;docuir,eAtS: placed, before usas also the

the varip,}as judgments cited' by. them to buttress their

- ^; respective cases .: r Applicants^ 1 anda2 admit: that '

, they h.ave. filed th(^ appliciations _,with-ahdelay/of one. y-ar, >

; ,7 ,month^,: ;ai>Si. three vdays ,while appl icantf~NQ. i 3 has
self

. stated that; there' is a-delay of 2 years , 10 months and

.:some days - in filing;rthe appllr:ation ; ;:.r They-have explained

4®lay-by stating rthat.;they had:made ^repr esentations

• .-^to t^inisterrs, ;and.,:,so^ rKerrtoers. df-;Eari^^^ they

•7 in-the^hppe ytha^

^ eventually; be. accepted^r ,• ;:They:;haye"further -dontended that

when they approaclhed the au^or^tie?. in the^Hp^pital

for their reinstatement, they were assured that their

cases would be .decided in the^ light of .the Judgment of this

•^Tribunal in O.A. No. 557/86 filed b^ ^ri .Kaa^sh Chand,
whose services ifere terminated by t^e authojri'^ which -

has passed the temin^tion oiders of the .i^rt^sent applicants.
The applicants assert that the facets are quite identical

in the case filed by shri Kailash chand and tiie present

applications. They have therefore prayed that they should

also be given the same benefit as given in the case of

; • " : ; >' r: ;v-. •i Shri Kailash vchand;'VKds'e- t^ has beSit quashed by

; :i ;;this;^Tj-ibunal by" a •jxSd^gmentf-b^^riotHe t Binch "6^ the

C' ::: ; ^Eririclpal^®endh-6f-thia Tribunal, dferiK^f^d dS ^20.1 2 .1988.

'c.>.LThesiearned cdiingel fd''r^ tte -^ppllcarit ^h'as placed reliance

on the judgment of the Supreme Gdiarfc irf-'^th-^ 6^^ of

5... Qf-rAp^ui^ition^ another,V,s. Mst.

.I^atill been

. held th"''t the .L^gi^laturje .has cdnferred JJxe power to
r.:: ''SOJ. : u.iU r v;; c ,^-J

, cpnddne delay by-^enac;ting 5.5 P-f the,ILA,,af->1963 in drder to
' • -d. "w ^

.......,_^^^.,,en^^e.-t^ ,.§Qu^^s^,^.,^:,,:;Sub^tantdel..^i^3^^ by"~

' , . . , . . '̂̂ ,^1^?^!?? ®? t^ ,,ipat^^s^.pi:i m^ife?,.; , 'suffici'ent

^ ^̂ ca.x:^e,' employed.^1^ ^the LAg,i^ enable the
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court to apply ^ The further contention
subserves the

of the applicants is ^^isted the
^Yntention^ ^^ The rvice

con4.aSns-£ ,i.„istrati«
provlsi&nS ef Sections the consti-

• ,„a5:- ;TheS~have- aeni,ea .that^Tribunals-Act, 1 • • ted by their
• ^^iorii' have been ,s prayed for by

the'^ppi'i"^^®'*'" " - •' - ^ • •

section. V ^..-flinarllY aamit an
•" "- 9«; *iiw' a; .r^.^^^^^i£ai4^%h«lls«0t :0rainariiyAct enjoins that the • v, » the applicant had,sv.rsi-..5E 5.1- •ij.-aa^tisfiedthat the appi s

•^-'^se^ice'^raSs '
^ fc^on WVf ^e Id^;;SecT^j-vjii

• , B^soasi'Sj"no:';:;.lo .:^v:;-;{'y ;i.;. >< •,-^ ••• t. ,

reads as vinders-
.on ... .:fas,::C«. o.i shall not a3n.lt

. ,„,. ,„. «21.- -Li»ltat),on - ,y-l''\'-^l, ^ •
•" -' " •"" -' ••'"•• •'art' appilcatiion--• - -• •

O.:.-- nc.c..;3.£: -c

. -7-r-T •- o'-^' • v-J-'vVP ''"

• •• •-' ^ 'v '̂ "" '

ail

(a) in a case where a °|°|̂ !.stction (2)' mentioned i" ® in connection ,.

^ ' iSa lase
.:;? •:••' ^^^chVas„i is; fne^^.^PR® ^ been made and a

section (2) .of thereafter
pe riod: rp£> 3^iiSl 'o^e t'̂ having "been made,

said period of six months.
said perioa oi.

It is n,anifest from a plain ^t«4»ing of the ^
, of Section 21 of the Act that,- ^ .- ,a)Mve extracted provisions o£.p=^ ; . _ ^••---'t'•<'••« ''•/. , ••• • \ ^-c C^ott'erfed'^ in entertaining

;« —the «>«ers of this Tribunal are.fet^, ^ ^
. hich are filed after one year from the
Te cau3« of act'r^n arose. to .accordance vl^

have novea this Tribunal within one and la balf year
Nfitw

ir

on
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date of sul3iTiissibn'bf '"kny^appe4l/xepre5erit.?tion a'.alnst

the 'imputed order to' the cbinpeten^^^ The

applicants 'haVe-^r^a ijied:- t^ j^hey .

some Hon* tie Mirf;lstefsAerf\?^'ES off^Parl ia,me,nt to redress their

grievances and'•were Waiti^ici':;in fehe t?ppe,,J:ltet some tangible

riecision in theii^' -favour' wsuld talseP:.,^, AJ^other exjjlanation

tendered "by ^e app^'cantsTforir^ this
- J' • •'•• •. -• ., - ...

Tribunal i^' that 'th'e-author ities ,in, the Ffospital , \^o

were approached'by-thfem,^: ^assured that their

cases would be decioed in the light.,of.the judrjment in
±~JCT^, C.'A

•th^ ca's'^-'of :stwiln|^;ai]r,ash.._ch?^pd, . The applicants have not

' pia6Sa' -on':reco:rdf::an;y^ conrounication in writing in which

the Hospital-authQ.rities ,e:Ktended the assurance # as
''eolX-irqe

%erit.ibned aboye*^rather..they filed the present OJis after

'about month;;of-tiieir_. repr^ sent on ^2.1.1989

• in'the-^first:;?twQ: ca^es.^, and. on 12.1.1989 in the third

case, to respondent No. 2. In these circumstances, we are

of the view that the applicants are

^-hci Vvnno-F'i'?- r^-F 4-'1:»o rifryiTi-i-'' '-fri i

not entitled to claim

the benefit'Of, ;the; judgr^n^^^ "the"case of Shri Kailesh

C, i _ • .. „ j • ' *• ~ .' o •. : "ir.. . .t

T" '3. • :In theXight of the provisions of Section 21
' •••,-•• •••^•' - -"i

•'*' of the-i'Ardmin-istratiW Act, 1985, which put

' .emba-rgo on entertaining applications beyond the period

- ^ cCBni stipulated theri^in> We/ofc^i^ view that the applications
i:-:-a

ssotu/belatedly^ and are# as. such,

• *l '̂?;1^9!-:f^t#inafcr^^ ' f'Ifle, -therefore, dismiss these applications,

2',>%^f¥^(fi^arred.,by limitation. There will be no order as to
Centr.-.l --V-''' '̂ --•CC

: vo lo

Xl.K^.,Basgot^)^>/^ c? "'''Ct^. Oberoi)
Member'tA)-h^>>p-i.:y 'v •clr'j- :io -si-....Rentier (J)

" T" true GOP^
^n,.! ... ,^5../.

'\..4 .. . m V ^
" •'• f^f—SV:.t 1oa Otticfr^ _

/ . • ''•."""' 'W '• •" ••' J^e^iSr3o"i.»>w*s!rr5ti-^e TdWaal
• ^£yid. a r^ii. ..i . Re ncl^.


