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O.A. NO, 400/89

Krs. Anita Devi , ... Applicant

O.A. NO. 401/89 /
Mrs. Kanta ... ' Applicant

O.A, No.'402/89
Mrs. Kanchan :jevi ... Applicant

VS.

Union of India & Ors. ...

CO RAM:

Respondents.

•s/

. Hon'ble Mr. T-,3, Oberoi, Member (Judicial) .

Hon'ble Mr. I.?:. Rasgotra, Member (Administrative)

Por the applicants! ... Ms. Heera Ehatia,counsel
Mr. Sharad Trivedi,
counsel,

t.\

*•: .

V 'V^..

For the respondentss , ... Mr. M.l; Verrna, counsel

cr ,
v%.

JUDgi-:;:nt ^I,
r Hon'ble Mr. T.S. Oberoi, Member) . ' •

Original applications No. 400/39, 401/89
, , , under Sec* 19 of the AT Act, 1985^and 402/89 have been filed/by Mrs. Knita Devi, Krs.

Kanta and Mrs. Kanchan Devi, applicanis, seeking to

quash the impugned orders by which their services

have been terminated. These applications have

identical facts and call in question the impugned

order on the same grounds. Therefore, it would be

convenient and apt to dispose of these applications

by a common order. Accordingly, we proceed to

deal with the contentions r^.i=?£f -J.- pai des

as vin^er.
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2. These applicants will hereinafter be
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' ' ~ remove"the applicant from service.

^ Pj, T;^e.,applicants,,.hgv^,.challe impugned order

,pf, .tej^'nation ;.of , .theii^^^^^ sevrvices on- •

The respondents ,;haveropposed t^eir^ filing

.--w.r -j^;Counter~aff idavitu^^^^ applicants^ :haye5r£iled

'-r

- 2 - \ '
, V • .- , • r. . - - \

described-as-appliGant No, 1, applicant. No , -2 and \

.. applicant l^o.:3 :; : ; respectively/: for,.the Sske of \

econvenience r " Appiioant No. 1 was appointed as

i . -Nursing "Attendant on dail-y wages , in Dr.. j Ram'Manohar

: . -Le^iaiHospitai/ New-Delhiwith^^effeet; from.S .5 .1981,

S^ile-apilicant iNo . i2 'was so appi'inted .in the said

r:.;.'Hospital with effect'from rl *6.; 1983 i 'Applicant No, 3

: -was, appointed as Aya; in ;.a -temporary capacity in the

:. .::;^;^; '>:uaforesaid; hospital' 'in;Hay; 1982 . The.' services of

Y cappliiean-tsCHOillfiawere terminated by•:an'iordfer -passed ^

L..; by-the-Chlef 'Ac3wir5i^rati"<^e''C)f fiber"/' in'©r:ii-i.-RKL Hospitali

uut;r.' ?r; (Antie-xiirei I>> i ^rThi^'Ibrdeir is^^'d^ed^ 12^7.1986;

" • • 'Slippiicaht No, ' 3 "was iferfo^ f rom service by" an
• -'^er dated 2o:^;3.i9fe5 j>assed by' thie s^e authority

' as'" in the cases "of other two applicants. Though

r'i \applicant No,"f'^^as "alleged in the application that

^her"^'ervices were' tenninated on the ground that she

U-.J.C .Lquo ./ ^gs requisite educational^^ qualification

for the'post^^6 Aya but'the th^e imtii^ed'order is

s ilent a^ut the "reasons which prompted them to

>y.'w .7

~^-v . ^"4 ^ -r'j oa-b -^The'"^first (juestiiim' th^t'ti^<fe' "tid'i>4 examined

va-d &5!iin-thas'i-'afplicationS relate to" the^ b^a'ted "filing of :

•r-w^^ese ' a^ictooni'ln- ^ '^d' apiplicants 'have

rd s5lmit^d^'thig-^fact^iaii^'"4^£^f6^^'^'^i^"'f Mis

«'"-^-haVfe"c^tested^ifiiiiFpi^ raising

- th^'^'^deiky'vi^^-''vlh•cK''t^se,._ig5i^

have been filed.

f. -./:r i
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We have heard the learned counsel for the \

- respective parties Ion the question of "lihiitatdon and

gone through the docufTrents -placed before /us , ras also the

the various judgments cited by. them to; buttress their

respective cases. Applicants: 1 and <2 cadmit" that

they have filed thR applicatidns ..with a':delay,."of oneyar, v

7 months andi three days while applicant. No; 3 -has
self

hei/stated that: there :is a delay of 2 years, 10 months and

some days ; in filing the application i..Tbey have explained

this delay, by stating that., they had made repr ^sentatiorjs

: to K4histe,rs.-and .some Kenibers of iPairadament; and they

. were^vaiting.. in the r.hope .=,th.at, t^eir :requests -would

eventually•; beiaceepted icTheyThave r fu rther: contended that

they approached ^the authorities iii the Hospital

. their re ins t^ they were assured, that their

cases would be-decided in th^ light of^ the, ju^ of this

^57/86 filed by. Shri, Kailash Chand#

^ ^re terminated by t^e authority which -

has passed the temination,orders of the pr,esent applicants,

a?fert, that facts are quite identical

and,_^he present

applications. T^ey have therefore prayed that they should

also be given the same benefit as given in the case of

Shi?i kailash- Chand/ whose tefiriSnation has beeti quashed by

< r- ;-~i:his Triibu by-^" judgment of aniDthex the

• Prxhcilpal' Bench oS thislTribunal/ del iveired 6n 20.1 2 .1988,

•V- ®ie^ learned^ icounsel -for the-apj^ icant'hai'pl^ed reliance

on the judgment of the Supreme-G6ui^'-in'the^^^^^c^^ of j

b another, ys. Mst.

j r injT.which^ i^ been

; i in order to

• parties by

dispDSiag of, ma;tter^.„o.nij5iei^it^ ,,._ Tl;^^,,expression 'sufficd'ent
^i.. 'c* .1 •• ^ -'k,. 1... >j u- ,5. .Z- ' j-• •' > '• *•••-> '••' '"••'r.'- ^ ^ V'. .y

, •-,, ,.. ,-..>^^..^pa;us.e' .gmplp^ed^ by,,-,>the,Leg;^la^l^r^i^^^ enable the

, • ' -.v,,r! •
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• moaninaful manner which
• ,_ to apply the law xn.a .meaningW ;

- • f Justice Thg, further contention•KeoT-vps the ends ice.
• J= I. ' i eiat 'the aelsx. .vas not wUful or

of the applicants Is that *ne- _
.1 ,_•• ; -^esponaents Jiave t?sis«a tte

, ^ . bv pressins into.contentions of the applican. s ^ sttati^the proviiio& MSections 20=, an.,.,.-^ . that'the constl-
,935V They:have-.aen;lea,^tet,t^

Tribunals Act, 1 ^ wr 4->ipir
-V •̂' ; , "have been rViolated \tutional riovisions have ^

reiusal termination,oraer,.,.ps pr
the applicants. -

"' -ection'ibV In "

. :,,-3,usffeat«at:^e applicant haa

-^•2i2&ice ^ .
; Jc;y:3ro.;^e^t. ^

(1^ ATribunal shall not admit

• (a) in a case where ®^ |̂>-°|̂ s5b-section (2)t :, :.entionea i" =i!fle^n^Se in connection .

i; meptione _ 1 . been mafle and

- •^>-

i 'j-a i ^fcv •

•; ;0—T -IV .!

said period of six months .
; 'S.3''.~XO ''l ; ]-..C';'' , •;';0-. •^ •- i. ".' L '-'''i Cu'1 ^ 3''''''^'i>fevxXX XXXX • \

xxxx . .
XXX 3QCX ^

I, IS manifest from aplain^reSaing of the^^
e.tra=tea

'T.? -f -j-'his Tribunal aref^^^^?i;^r
the powers of this Ttio
.pplications whl^h are fUea ^ .ecordance. y-ith..,... ,.

- ^ich-the --e ,v« appXicants sh^uia
Section 21 (D ^ ^ the

' ^ave noved this Tribunal wi^.in one and

j-•...::-"•j-.s es

ir
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date of sxisTtission'of ''any,-appeal/represent.3tion against

/ the 'irnpuc^ed dir^er to- the .compet^pt aut^ The

/ applicarits h^ve-e^i^Lal^ .^-it .t>^Y. had. ar^

some'Hon*tie Misristefs/Membe.F^ of.-,Parliament to redress their

grievances and-were waiting fin t^e ^ope that some tangible

' "'decisiori' in"' faVowr.-wou.l.^ ^ tak;en._. Another esqjlanation

tenderedi^by '•^e •'appl-'i'cari^^ for;-the delay in moving this

Triburial" is-thSt th€ author ities ,in the Hospital, who

were app'rbached 'by'thein> ,assured .ti^ejapplfcants that their

cases would be decioed in the light, of the judcment in

^ 't^^^ ea'sdeQl2Shri.TKaU^^ The applicants have not

'pl@G^ in writing'in which

- • 3Qle :H6:3pital' ;au^ the assurance/ as

^ mehti6ne<i above/.- rather, they filed the present OJVs after

rnQnth-of..,th.e,ir representation sent'6n"52.1.1989

- -ih'^'thexfirst,-two ;ca.s^ and on 12.1,1989 in '-^^e third
'••• '1 "•--'A 2--, j c q...

case, to respondent No, 2. In these circumstances, we are

i^ . , of the view that the applicants are not entitled to claim

the benefit of -the j.ud^gite'nt 'i^ of Shri Kailesh

; • 7''• ;8\ I •-;/ In rt^e^ 1ig'^t provisions of Section 21

^^icTf fthel Administrative'Act, 1985, which put

-^embargo .On enterteining applications beyond the p>eriod
•••- ' -O •; ^ are-;,

sbs-A - ^ -pjSilpulated^^^ we/of ..the view that the applications

^--.V'c.a bM~a'tiedl are;:hit.: by- and are, as such,

v"; dismiss these applications,
p|lC r-C ^ •• t j v..! ,,,J £: -

cec- ^'' ^:;^^;nviJ^^(ffi(f!Oarred by limitation. There will be no order as to

onncip-.l eOStS* , _ .
... ' .-vo.. ^ ^ o;y.T ... , _

— en.:? Jo £c

^ RasTOtZ).^>/') ^ oberoi)
Membex-tk)-^^ . Member (J)

; -• i^-f- .-r^r-T-'̂ ... '
•" ' ' -' ,. - •••-Y riao 7 -.f } •• ^

-• .• '-rr ••;
, I '

'• £*")-. I
:. sao-X3 ^ k\'i-)
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