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TrsrwaTDd MAWMNANIADSLCLLALLAYE D IIDUNAGL

Frincipal Bench, New Delhi,

Vs,
Union of India & Ors, s e Respondents,
CORAM3
H:)An'bleA Mr, T'.S_. Oberoi, Member (Jﬁdicial) .

Hon'ble Mr, I.¥. Rasgotra, Member (Administrative)

For the aﬁplicants: .o

/\\//

Date of decision: U 4. ae
~/
O.A. NO. 400/89
I\"Lrs' if e e } Appl icant
" 0.A. NO, 401/89«//
Mrs. Kanta ces ~ Applicant
O.A. No, 402/89
Mrs. Kanchan Zevi ‘oo Applicant

o Ms. Meera Ehatia,counsel

Mr, Sharad Trlvedl,

counsel,

respondents: . ,,.

JUDGIMINT ,
(dellvered by Hon'ble Mr. T.S. Oberoi, Member) .

Original applications No. 400/39, 401/89
under Secs 19 of the AT Act, 1985,
and 402/39 have been flled/by Mrs. Enita Devi, Krs.
Kanta and Mrs, Kanchan Devi, applicants, seeking to
quash the impugned orders by which their services

have been terminated. These applications have

identical facts;and call in question the impugned

order on the same crounds, Therefore, it would be

convenient and apt to dispose of th:se applications
by a common order. ‘Accordingly, we proceed to
oL

deal with the contentions raise?® - "*u ;'val pal.ies

as unier,

2. - These applicants will hereinafter be.

Mr. M.,L., Verma, counsel.

P




“ﬁ;ﬁﬁﬁfﬂﬁaforesaidnhOSﬁitalﬁiﬁeMay;'

whidy 2

LR

27 TR
-
-'*fﬂ_r'-.'
Q@ niw

1, ‘..;:
g
-
Y
v
g 4
b -
LS
R
L gz, e !‘

s L coonvenience U

mutnosto (Annesure? I)y o

R R T e B I D S S S s B A S oyt

2oy s '4 P SR,
- - @ - A A
@ ¥ P

o

~udescribed“as“applieantﬂNo.al,eappliqantANo;fzgand

'J?~"applicantﬁNo;?BixE:resrectivgly;ﬁforathe'Sake*of
*Appl icant No,- 1l -was appointed-as. <
;o Nursing ’Attendant ‘on daily wages'in Dr.’'Ram‘Manohar

‘-pLohia/Hospital ,/ New:Delhi, with.effect: from:3.5.,1981,
*@fWhilehapylicantaN01)2wwastso,appvinted;ihﬁthe“said
7 Hosvital with effect :from-1,6:1933% ’Ap@idcant No. 3
e ifwas;appointed<as-AYagin:artemporary:capacity-in the
1932, ' The services of
FapplicdantsNo g 1&2were termlnated by-an’ order paSsed -

o by<the Chief administrative-Officer;: in: Dr. RML HOsPital,

“Th igorder -is:dated’ 12.7.1986: -

Eppllcant No. 3 was removed From serv1ce by an

order ‘aateéd 20.3. 1985 passed by the same authorlty
”as in the ‘cases of other wo appllcants.VWL

has alleced in the anpllcatlon that

Though

“~app11cant NG.' %

‘. 3 -

‘her serﬁrces were termlnat»d on the cround that she

i"l

1998 THg{ 4 ot pass requi51te educatronal quallflcatlon
for the post'or Aya but the the 1mnugned order is

SRR

~ "‘f’.

e ﬁéllent about thp reasons whlch prompted them to
- s o e
Loyl < Ty ey . i

remové the’ appllcant from service. ST o

o 33o£'. ¢ ﬂuTPQQQPPliC§E$§yhaYQthallﬁngednthe;

-of -term’ nation.of ~>thei‘§:; services on-various:;grounds.

T.:?}? respondents .have. opposed- their: :prayer:by: £iling
r#.counter-affidavit.and. the. applicants: havexfiled
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» iThe fifSt question’ that heeds to be examined

J #5:1 1h' thesé-appl ications relate to the ’ibe“‘ia‘“%e%‘ Filing of

~ghesé’ applications in® this P EibUA The appllcants have

Lioonb E aamitte& Fhid: fateland)t CHo T £6re|” have EITSE Misc,

t'.f)

k1087 Eohdcition O de1dy . - “PHE respond

p‘*‘?. Tons sle

haVe ‘contested ¢HELT” prayer‘in thid regard By raising

S ~~serlouS"objection ‘€0 Ehe™ delay Wwith ‘wh'ch “these applicatlons

have been filed. - \

impugned order
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;47 ' 5. We have heard the learned cognsel for the\ﬁ
;7/ f:arespective parties ‘on the»questipn-ofﬁrimitatdon and
"-goneﬁthr@ughltheﬁdocumentshplaced before us, as also the
Wthe'Various Judgments cited by them:to. buttress their
respective Cases, .- Applicants 'l and 2 -admit that -
"they have filed the applicationi;with"a;delayrbf one y-ar, -~
- mont?s and: three ‘days while applicant.No:. 3 has
T hepf:tated that: there-is -a delay of 2 years; 10 months and
- some éays;in.filing:the:appLﬁcatiOn:siaTheyrhave explained
this-delay. by stating -that.they had made repr-sentations
Lo Ministirs;andmsomefﬁember5>ofLpam&iament%and they
' ;werEmWaitipgyinxtheghopegthat_theirgrequestsjwould
' eventually?bewaceepted<lwrmheyfhave*furtherfcontenced that
& when they approached the authorltles in the Hosnital
_for their re1nstatemen+l they we re assured that their -
— i_cases wohld be dec1ded 1n the llGht of_the judgment of this
hTrlbunal in O A No 557/86 flled by Shrl Kanlash Chand,
-.whose services ﬁere termlnated by the authority which -
u‘has passed the termlnatlon orders of the present appllcants

(I e oy i

_The appllcants:assert that the facts .are qui*e identical

Trene . “

o,
0 in the case flled by shr1 Kallash chand and ﬂ1e present

'aphlrcatlons. They have therefore prayed that they should

also be given the same beneflt as given in the case of

Shri Kailash:Thand, whose ‘téfminition has beeh guashed by
7 this TEibundl by:a” judgnent of -anothet Bénich  of the

---Principal: Bench'of this T ribanal, dé1ivéred én 20.12.1988

<. Fhev.learned ‘counisel- for ' the appl icaht had " placed reliance

on the judgment of the Supreme:&ourt:in’ the“case of‘ :;.
; 1,ﬁr§hﬂﬁ&;Collector of,Acaulsltlon, Apantnag;& another Vs. Mst. .

- Katiji & Ors. - AIR,1987 5C.13%35 ;in-which; it; has been g

- $¢ﬁ%3?4he1d th o the,Leglslature has. conferred theipower to ]

D c,xorp.dgne‘-;",dg';a.y%'f‘pﬁyﬁ enacting.55.0f the-JLA. 0f:1963 in order to
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naple the courts. to. do pubstantial.justice to parties by
nw=44§PQ§JRQ-Qﬁ-&hesma$$¢5§7QP@@?figgygﬂ?hﬁﬁe¥P§€SSi°n 'sufficjbnt
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.-£ause! employed by the Lég slagure, is,elastic, to ensble the
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¢ court to apply the law in;a meanmgful manner which ' nﬁ
; ‘rsubserves the ends “of justice.: - . The, further contention |
s deof the apnlicants 4s that ithe. delay. . was. not wllful or
| liwlntentional. “The ‘gespondents have r851sted the
mcontentions of the applicants by... pressinc into service
athe prov1s;ons 53 Sectaons 20: and .21, of the Admlnlstrative \r
{Trlbunals act, 1985y - They. have: denied that the consti~

tutional w::vrovisionS’Have been;vlolatedhby tneir ' on

refusal ) “revoke théﬁtermination;orderlma§ prayed for by

-the applicants. - ﬁ”T SLoT

A PR

;;ﬁoey_ﬁ. . sectlon 20 of the ‘naminfstrative Tribunals

=

Act. enjoins that the'Tribunal ‘stiall - hoko -ordinarily admit an
rﬁiappllcatlon unless it is satlsfleduthet,the,applicant had
;r,aValled of all the remedles " gvailable itor nim-under the

relevant service rules as “th" redressal of rgrievances.

e
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- sectlon 21 of the Act in“so far” fas® it ‘is-relevant,
’ 1oty TIL .

ST e B reads as. under
;???ﬁjf;ﬁﬁﬂif?@ woaor W2k- leltatlon —:(l) A Trlbunal shall pot admit
5-.~5‘” e : an appllcatlon, SRR apf s

in a case where a finalmoroer such as is
mentloned in clause (a) of sub-section (2)
~iofxS€ct on 20 has been made in commection .
with the grieVance unless .the appllcatlon is
;. made,- within one yvear from the date or> which
such flnal ‘order- has’ beenAmade,

RS SRS

1n ar case where ‘an appeal)or representatxon

_ : “‘guch as is: -mentioned in _clause {(p) of sub-

T g I sectlon (2) of section” “90- " has been made and a
o T '**~perlod of. six months.. ‘had. expired theyreafter

5 @mESsle amior SU e wlthout such £inal’ order'hav1ng been made,

A R within'one :yeaL; £rom the, date of expiry of the

sloma wath or T8 DT s _Jh’ai’= period of six monﬁhs. T

com ol ey .
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1. 1t is manifest from a plainﬁreﬁainc of the ;

Jabove extracted pro v151ons of Section 21 of the Act that

=%

4 the powers of this Trlbunal are,fe :;f'@ fh entertaining
pplications which are filed after one ye=r from the date
: on whlch the caa*e of action arose. CIn. accordance with

‘Section 21 (1) (b), as quoted above. the applicants should

have moved ¢his Tribunal ‘within one and'h.half year from the



L -5 -

A T date of submissron rof-rany - anpeal/representation a ‘alnst
-the J.mpugned otder to-the- competent, authority. v 'i‘he
j; a appllcants ‘haveexplained that they. had ar“rOached

some “Hon'Bieé Mianters/Nenbers of., Parllament to redress their

‘i [ 4-‘,.,.,
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grievances and* weré waltlno An the hope that some tancible
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~ﬂec‘s:on in“theix‘ favour. would be taken. Another explanation

Ve

“ tendereaAby thevaepl1cants foruthe delay in_movino this

TribunaI 1§“that the authorlties 1n the Hospltal, who

ESRaT S oo :
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o were approached by them,eassured the appllcants that their

cases would be deciZed in the llCht o‘ the Jud(ment in

: 2ol
- = i

- ) ‘the' case =of :Shri. Kallash Chand.: The appllcants have not
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lacedhon record.. any communlcatlon in wrltrnc "in which
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“¥he Hosw1tal»authorities eytended the assurance, as

4

mentibmed - above, rather they flled the present ‘0.As after

L,. .

aboutra»month of. their reoresenta+1on sent on 22 1.1989
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S5 ghethet First .two- .cases, and»on 12.1.1988 1o 8 thira

o
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case, to respondent No. 2. n these c1rcumstances, we are

"
€ L .- I 2

e SV S of the V1ew that the applicants are not.entitled to claim

the benerlt of the Jndoment~1n~the case of shri Kailash
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74758, Oberoi)
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