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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ PRINCIPAL BENCH NEW DELHI

OAnNo;3§8/89 IR . ~~fDate‘df Decisionzz 11.1990.
‘Shri P.N. Singh & - ....Applicants
Shri S.R. Prasad = .- C '
_Vereue
Uhion of India | -7 ;.,.Respondents'
\v///RA'N.sgg/sg S
K Shri. Ishwar Singh & . %...Applicants
T Shri Gurmit Chand - - ' s
Versus
.Union of India L " I,.,Respondents

Coram:
The‘Hon'ble Justice Mr. Amitav Banerji,.Cpairman

The Hon'ble Mr. I.K. Rasgotra, Member (A)
Advocates:

For theﬂapplicants o ' -..Shri R,L. Sethi

~For the respondents
(Judgement of the Bench dellvered by Hon'ble Mr. I.K.
Rasgotra Member (a)). '

OA No 398/89 flled by Shr1 P. N 'Singh and Shri_
S.R. Prasad and OA No. 399/89 flled by Shr1 Ishwar Slngh
| and Shrl_ Gurmlt Chand uunder' Sectlon 19 of the
AdministratlvejTrlbunals'Acf, 1985 have ralsed the 1ssue
:of‘ parity.'in scales of * pay te' the Film Edltors/
Aésistant ‘Edifops, M1n1try of Defence with the F11m
Editors/Assistahf " Editors ‘.inA the: Mlnlstry of
Informatlon and Broadcastlng (I&B) on “the pr1n01p1e of
equal pay for equal work. In v1ew of the commpnallfy
issues of 1awfand facts,raieeblﬁereia we pfopose t6

. B . : oo -
with Dboth the OAs through this common judgement.

...Shri P.H. Ramchandani..--
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P"f?ﬁ;gﬂ .he,undisputed Tacts are’ thatéyhe applicantsjip

OA 398/89 were worklng ae'%881tant F11m Editors in . the

a Toanan L GALT e T e

:’Edltors 1n the pay scale of Rs‘470 750 1n the M1n1stryt.
B4 Defence ? “8hri™ PN “$ingh* was~‘appoqnted w.e.f.

'?““f*‘““11?3,1977V“%hiie>¥sﬂfiﬂfé'R‘*‘Pfaséd 'Was*:apbointéd trom

' November 1976 ‘as ‘Filir Editor - (appllcants i OA- -398/88).

o 't:Whlle Shr1 Ishwar Singh - and ~Shr1q~Gurm1t- Chand ‘were

=2 ?g@lééféaEEEF“éﬁﬁoiﬁtmeﬁ%faEJWSSithhffﬁditOr (Film) in
CHUYRe Mfnistry fof- DefenCe w.e. f 9.9: 4977
3R Ue Vapplicants T 4n both: ‘the" OAs have based thelr
~"ﬁ:',‘"""'clzallms on the follow1ng COns1derat10n'—*f%*7
"?f“‘ ' a;) Nature G duties of' ' Edito¥ - “and As31stant
3 e Edltor (FllmS) in thé Minidtry - of Informatlon-
: s & Broadca$tifg 'and in’ the' Mintstry of Defence -
- Todhgnl ﬁ o 5§ dentl c:-afir;'z:«";‘. B R SR . A T
et ?Fljbf§ﬁgég¥£{%ﬁéﬂ$ﬁ?ﬁﬁiﬁff}défioﬁE-ﬁ§§é“*exae;ly the
LS EGT Ran Baliis el trdt faoanate e 1me e
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23CTEbA iolc?f9§g€€i§efébrn ifgnd tg & alé‘befgﬁé 1.1.1986.

Criziaku oni hos asa
i Howeve consequen% upon” thé 1mp1ementat10n of the
538 Sd3

foilow1ng Bertey &F pay Havd® been allof%ed for .the post
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LRTEUGN DEHYEal By A531§tént ';Ecii tc;r ERE Rs 192002 .1::80*0?:'«.
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R S EE T Iix’the Mlnlstry‘ o£n Informatlon E 'Broadcastlng,

ﬂﬁowéver the scaie of pay 1mp1emeﬁ%ed for‘the Edltors 1s
\ - .

" Rs. 2000—3200 "and that for the post of AsSlstant Edltor:

. &
RS v

e ﬁé" 400 2300 "The appllcants haVe 01ted qulte a few
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i “jhdlClai_pro%ouﬁbéﬁéntﬁ}'f{%ted in“% h m gln below* in

?.A"

Ci.‘xﬁ:
. *1. 1982 (1) SLR 756"
4o - %2, 1985 Supp. SCC 94
*3,-1986 (1) ATR 76
*4. 1986(1) ATR 172
*5, 1986 (2) ATR 79
*6. 1986 (2) CAT 79
*7. 0A-1139/86 decided by CAT on 5.1. 1988 L
*8. 0A-853/86 decided by CAT on 10.9.1987. iz
*9. 1986(1) SCC 637. S

'WEMlnlstry of I&B kel Later, they' were selected as F11m”

recommendaflon ‘0F the” Fourth Central Pay Comm1ss1on théﬁ'"




fhgj; Shrl R L Sethl,: the learned counsel for» thed
appllcants submltted that the appllcants were selected
in the- scale of Rs 470-750 as F11m Edltors in  the
M1n1stry of Defence when they were worklng as Ass1stant
Edltors -in: the scale ofRsSBOJ%O., It 1s 1ronlca1 that

,nqw,whilecthe» scal&safRs 2000 3200/Rs 1400 2300 . have

_“c‘beeniléyyctted tq i.thle‘_s_,e__. posts“}n”“thé Ministry of

-.;.I_An'.f.o_rm%t’i;qnf;&xPro.adcést.irjg,s.\,, Li .« similar posts in
the Ministry of Defence have been relegated to the lower
.scales of. pay of Rs 1400 2600/Rs 1200 1800 The learned

'counsel contended that the dutles and respons1b111t1es

7 gndrdghe necnq;tment unaltgchttpns of ., Editors and

Ass.stant Edltors.1n;M1n1stry»oirDe£epce and in Ministry

. 0f Informatlon & Broadcastlng are exactlywthe ‘same -and

s g therefore follow1ng the doctrlne of vequal,pay for equal

6’; Shr1 ,P, By

Uwork‘ the appllcants are ent1t1ed o the scales of pay
v1z.“Rs 2000 3200 for Edltors and Rs 1400 2600 for the
Ass1stant Edltors w. enf._l 1 1986 The learned counsel

also submltted that prlor”to 1 l 1986 the scales of pay«

TV

3;pr“‘these catego;}eshngpe&,1dent1ca1 n both 'the
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1mp1emented in consultatlon w1th the staff s1de of the

: : o counsel alsotdreW"our-attentlon to paragraph 1 4. of the
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: scales -and dlsturb the relat1v1t1es.. - The matter

~
s

Anamoly Commlttee of ‘the’ JCM Mlnlstry of Defence.

7. We have heard the 1earned counsel of both the
o parties and con81dered the matter carefully The Fourth

Centrai Pay Comm1581on was an expert body whlch ‘was.

LTINS dnEs _.,{.x\_,"’ N I

pres1ded“ouer\b§ a former judge of the Supreme Court
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with emlnent academlcs,eéonomfsfs“and adm1n1strators as
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.members.‘b Theyw\studled the problems, relatlng to the

i

Cl magneily oF - 4
) : management of pay systems and “the requlnment(nf the
,aaczfettﬁ'"v:ex S0, OF )

public service 1n”tﬁéﬂp“c 11ar 61rcumstances ‘'within the
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i R . ‘confines of our
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held consultatlons w1thjaf W1de spectrum of management

rf?ﬁlnithis.onerous task they
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and took 1nto cons1derat10n the memoranda submltted by

the Mlnlstrles/Departments, ,a “1arge number of staff

[N
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ass001at10ns anddw.“v'”‘ They also drew. upon the

expertlse oI

et wif eelsse ¥sg edi

DA-

f-v;_;-:_'.'_'g‘.i:’\.:;:_!:\f_E_,.q 'J a l-u ur! 3 -: -.(..I;F,‘.,..‘ L "
‘ an’ expertf ody ‘E"gane thrduxh'a detailed process of

thdt ddanh io reanem. op ELB R AT

an

T ‘4 '.'
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11 ‘re levant factors, ;t wi

Central :“:Pani* CommlsS1on sVj recommendatlons - were'

'rConsultatlve Machlnery (JCM) ?ffThe 1earned'

cases 1n 1solat10n 1s 11ke1y*t0'cause d1stort10n in. pay"

agltated by the appllcant 1s also pendlng before the‘

Unlons and a55001at10ns of Central Government employees_

determlnatlon of‘ pay SCales takxng rnto con31derat10n

It w111 not 'therefore,,be proper for the Trlbunal to go?377{

1nto thls matter.j He further submltted that the Fourthbi!

counter affldault and submltted that & dec151on in such .

1

experts,» senlor admlnlstrators,_ 1eaders of the Trade

% va 1ous snb?eo mlttees whOI‘StUdledxs

‘specifice’ prob e{“F%%ﬁﬁsubmi%%éd*fép rts“to them.; After o
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i f"The pay.rev151on by the Government was’ based on

%)

”;reproduce what thelr Lordshlps of. the Supreme Court have.i

observed 1n a;. 81mllar ;clalm for parlty of scales of

,\-_4{_. "

,,pay etc.\of the Sectlon Off1cers in the Indlan Audit and

Accounts department w1th Sectlon Offlcers 1n the Central

Secretarlat 1n the case of K Vasudevan Na1r & ‘ORs.’ etc.

e S S

etc" Vo, Unlon of Indla & Ors. JT 1990 (3) SC 58
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'w;g the recommendatlons of the Thlrd Pay Comm1ss1on

_,whlch was. an expert body The extent of materlal
wa -t e and. nexpert1se before'cth Pay Commlss1on. is

T

S rﬁobv;ous from,Para 22 Part l of the report wh1ch
’!n;L#iS 8.S; - underzﬁx .
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'fﬁ. Q;'We devoted 98 days for taklng oral ev1dence of

¢ ;7_iservice Lassoc;at;ons,‘ 69 mdays_ for d1scuss1ons

=...r,.u'~_‘1

e w1thh“pff101als (1ncludrng gepresentat1ves of
) X9VO T bubiaetg

28 muoisrTsaisfupa m,Sta,t .-.ng,\zgr,gme,gf_tﬁ_)w-;'and,“. 31 days for . taking

dfiw

-{ﬁggc'ﬂﬂnev1dence ~from . non‘off1c1al w(tnesses. - We held_

SiL .

f:3T<i£ SRR Sig e
3l LHtiw o2 3.-1ssues and . flnallse our.recommendatlons.
: -‘--'.‘-:':‘ o oy
NEDT. HPRE fuoieed E£&7~mThe‘Pay Comm1551on took “into cons1derat10n-
Lo - L L ' L PRY "‘r"u} )
flstgf- i Te i 'ﬁthe statement of Comptroller and Aud1tor General
- . . T L s i ntes :‘;,-,_;_"_::m
- SH b nvahAs ef Indraﬁanddall\other materlal placed before 1t
sotiinavgh VAR astl“0961?%4&—8961.3%?’“%:,.:,:;l;.i?-"‘*"? therotore,
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up. for 1ndepth study
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and evaluatlon ofpthe resp s;b111t1es and the dutles of
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the postsr@nd t

the pay scales 1n the broad
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cond1t10ns vwh}ch are pecullar to ,our_"
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(Fllms) the M1n1stry 'of

fEdltor/Ass1stant Edltor
Informatum1 & Broadcast1ng and Mlnlstry °f Defence 1s'"”'
based on the d1fferent1a1 percelved and assessed by the f'w”

Comm1ss1on in the respectlve dutles and respon51b111t1es

¢ '.»_'1on the: basis of vast amount of data and mater1a1

y . collected and studied bycthem. L ;,1 o -
l The respondents "in their counter v1de paragraph

4.3 _have expla1ned that the quallflcatlons prescr1bed

' _ . - ‘for the relevant categorlest of the posts are not
identical. as clalmed by the appllcants. | However, the‘
fpay‘Comm1831on is not led to the conclus1ons by:the Ny

o .fi : '; ' QualifiCatlons prescrlbed 1n the Recru1tment_Ru1es alone |

r o : 'The.Comm1ss1on forms its corclusion after taking into

.account the -quallflcatlons ‘:as _ prescrlbed in the

Recruitment RulesA»and other',relevant ffactors ;etg,

dnties, respon81b111t1es, 1ntens1ty of appllcat1on of

mlnd and quallty and quant1ty of JOb requlrement.

Admlttedly the scales of - pay of Ed1tor/Assf§tant
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Edltor (Films) in both_the Ministrles prlor;to 1. 1 1986

.were 1dentlcal and same.- ThlS, however ‘do'es not mearq';-—- <

. that the par1ty obtaining- prlor -to 1.1.1986 would
hcontinue'afor ever. - The dynam1cs of change in a
developlng country has 1ts -own: 1nexorable loglc.One has

to be a11ve to percelve the: changes taklng place make‘jz

-su1table adJustments., ‘ The Pay Commlss:Lons wh1ch arev ;

equlpped w1th relevant expertlse and sk111s serve thls"’

purpose. most em1nent1y. S "_w; o "f o f
' o T

o not see any' merlt in the appllcat1ons, h1ch are N

‘gd1sm1ssed.

There w111 be nd‘orderjas‘to costsf: ;lf
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In the facts and c1rcumstances of the case*_@e, “’b'ﬂ




