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IN THE .CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCli: NEW DELHI

OA No.398/89

Shri P.N. Singh i
Shri S.R. Prasad

Date of Decision 9.7.11.1990.

.. . .Applicarits

Versus

Union of India

lA N.399/89

Shri.Ishwar Singh &
Shri Gurmit Chand

Union of India

....Respondents

. . .Applicants

Versus

....Respondents

Coram;

The Hon'ble Justice Mr, Amitav Banerji, Chairman

The Hon'ble Mr. I.K. Rasgotra, Member (A)

Advocates:

For the applicants

For the respondents

...Shri R.L. Sethi

...Shri P.H. Ramchandani

(Judgement of the Bench delivered by Hon'ble Mr. I.K.

Rasgotra, Member (A)).

OA No.398/89 filed by Shri P.N. Singh and Shri

S.R. Prasad and OA No.399/89 filed by Shri Ishwar Singh,

and Shri Gurmit Chand, under Section 19 of the
I •
/

Administrative Tribunals Act, 1985 have raised the issue

of parity in scales of • pay to the Film Editors-^

Assistant Editors, Minitry- of Defence with the Film

Editors/Assistant Editors in the Ministry of"

Information and Broadcasting (I&B) oh the principle o,f
V * '

^equal pay for equal work.' In view of the commonality

issues of law and facts raised herein we propose t6

with both the OAs through this common judgement.
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2^ u facte ai-e''that in

OA-398/89 were working as-^sitant Fil-ni Editors in the

^ •Mihlitii'y oif" "^IM.'̂ ^^^Laterv ' thfey 'selected as Film'

; Edil^o'ri^ ' in' t^ bf^Esl 470-750^ ih^ the Ministry

' of fiefe'nce." Shrl' P.N;. Singfi^ was - 'aLpp<^i;nted w. e. f.

TlV^. 1977 %hiie' Sh'ri ' 3.R. 'PrassLd was " dp|iointed from

' NbvemberV"'r976''as ^Piliii^'i^ (kpi^iicantfe' itf OA-398/88).

While Siiri ishwar Singh' and 'Shri -Gurmit Chand were

' ¥ele6t§d ' -fbr ' apVoibtmen't aW 'A^sitWnt Editor (Film) in

' '"'tilie' Ministry-of tlefenbe-'w.evi. 9.9vl977-.^

3f 'The "applicants ih both vthe- OAs'-have based their

" Claims bn the fbilbwihg-'Cdhgideration:- i

' • ' "a. )' Na'tiire- of ' duties bf ' ' Editor %nd Assistant

Editor- (Pllm's) in the Miirisitry-of Information

& Broadcd'^tihg ;'an'd~l.n'' the' Mlnl'st^ of Defence

'are'^ideh-ticalV''
«.»j ''"S

\ K t" RbHrUi'tment^ 'ai*^ ' -exactly the

tflg^^iili^^aall^^befBM 1.1.1986.

' ' " "" '̂ •"'However'; cbiis'e^u'ehV ulbb9^^ iihplefen'tation of the

/ '''''redbmiitemiat\t>n-- d^htrM"'Pi,y Commission th-<^

''"ifdlTb^ing~%cal'^^ bf pay ha^e^ be'en dllotl:'^'^' for post

.-:ox •Q0^%^i^^5^^gQQrv-

r;:,^oT ^ -Editor " '^ ^

- L-j 'ift'^the*'M^hlfe'trjr- of in'fbJftaHbin '- '̂ •-broadcasting,

• "howeverf' W sc^l¥'of'pk^'-'aSpiimen^leW'fo^^^^^ Editors is

Rs.i2000-3200, and that for the post'of ^=Wlstant Editor

"'Rs. 1400-2300. ^~The "'^dppll'caiitjS have^'cited quite a ffw

^^ " ju^icia%' ^rbn6unVe"m~ent;^^^^^ iri"tfee'"tfk^gin below* in
~v Ir oeqzsi edJ gJ: , ai>xxo;a:v>.t lio suer-iev Oj

*1. 1982 (1) SLR 756
*2. 1985 Supp. see 94
*3. 1986 (1) ATR 76
*4. 1986(1) ATR 172
*5. 1986 (2) ATR 79
*6. 1986 (2) OAT 79
*7. 0A.-1139/86 decided by CAT on 5.1.1988.
*8. OA-853/86 decided by CAT on, 10.9.1987.
*9. 1986(1) see 637.
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.support of their claim based cm the

pay for equal work'.

4. By way .Qf 3relief v^he applic

the, discirimin^orvy; :-the resp-

V•., ;.; ;,on^nt 17^1.198a bf set jiside an^; tbf^
V , ; to.. aUot qthe -scale ,of.^ paj^ rpf^ R&.2000-3200 to

^ Editors ^nd; RS;. 14010-2300 :tp the \

^ .;:-ShriV .R.L. : Se^^

/applicants ;submitted , t^at tbe, applicants w^ selected

in the scale , ot. Rs.470^750 as^ ^ilm.: Editors in the

. . - Ministry of Defence when they were working as Assistant
Editors vin> the. 5cale, of Rs.38p-5?Q, It is .ironical that

t;, , ! ,nQw while, the scales of R.S. 2pp0^32q0ARs. 1400-2300 have
r V been allotted; tp ;these p(^s ,, in the Ministry of

,Jnfprmatipn. &Broadcasting ^ similar posts in

the Ministry of Defence have.be§n relegated to the lower

,scales of pay pf, Ravl400^26q0/Rsvf^^ The learned

counsel contended that the duties and responsibilities

-.ff r :o ,.. .i 1/A?.s.i.sta^t Editors in. Mini and in Ministry
^ V rrV. : ,,: :V.,,pf Mprmatioh/ & pro^dcastipg^;jpe; same and

the dpcmj^,^f. Jegpa^^^ay for equal

'Work' ,the applicants are entit.f ^.^^cales of .pay

a^d ;.Rs.1400-2600 for the

As^tapjW Editors w,e.,f^ ;^cl vl^S^n

or ; .. . M- . also ^i^bmitted .ithat, p^±pr, ,tp< 1.1.:1986 ;,the scales of pay/
^.fpr,vthps^i. patiegories:.,, w^rei, , id^htlQai both th^

. l:;p .?.,.Ra®chand;^i, ^^pio^;, cpunsel for the

j.' :,lfes^ have been

,V. allotted to various categories in _the respective

doctrine

" S-3T H.Iu { 1 i- .vJ-^
•-3 .qq-uS (i&^L ,S.*

oV H''̂ A (I) ^}SGi .c"^
STC ;-iTA {,r')o8QI • .
OT S T A- ;-2) ...58^ •;. ,5-
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Ministries on the' basis of the extensive research and

Study of the ;dutiWs^ ^ :• responsibilities, and other

reie^^nt factprs"''^^ tHe'̂ Foui-ih; Central Ray Cbnimission.

It will not/'th^relorbv be jpropei^-for the to go

into' this 'matter.He further" submitted t the Fourth

Central " ;Pay dommis^ reconiiriendations were

impieinented in consulta'tibn" with -the -stalff side of the

' J6iM Mach'inery (JCM). ' The learned

' cduhWel also^ drew'-6u4- ai/teii4;ion; to.^aragTaph 1.4.. of the

counter aifidavif and submitted- that a decision in such
• 'J -

cases in isola^ioh iis\ilkely^^fd cause distortion in pay

scales and ' disturb* the' ' rerativities. The matter

agitated by the •Vpplidaiit ^is^ a pending before the

Anamoiy Commiity df 4;he''JCM, ^Ministry of Defence.
7, Yife have heard the l&rned counsel of both the

parties and considered thV niittet carefully; The Fourth

Central Pay Cbmihissioii -was an 'expert body which was

''"p?Jsyed^"c)V^''W- a the Supreme Court

Suf emknent/''acilemic^?ec5&mi^&^^nd administrators as

members. 'They" studie relating to the

management ' of pay ' sys~tetns "and 'the requiEinent.of the,
'••.iioid juc,, cu/i:.

/

N -7 r ; V

. aiij io:c

^iS)£Lc's^vice'in"l:li#^WcTicif^ within the
' ^^''''''^ confinl^of onerous task they
''"'"''0""'held-%oniif€ltions^w of management

/experts P seniorTrade
V V- Cbtftr^i Government empioyees

' •''%nd'̂ i5c4'''into '^on§¥d^ti^ submitted by
the Ministries/Departments, -a-'"iarge number of sta^f

, :^ - |̂nd^"1 also drew uponf t^e

^mevii f^orsf ît
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^determine •

I • ...the basis ;:pf assertions made by the applicants in the

O- QJ r ^eprpdtiGe^what.:^^ Court have

- • r. ; observed in, a. _sl^ claim/for parity; 6^^

, •Ijpfty ^^c:,^.pf th§ ,Sectipn^^qfficers i the Indian Audit and

:.' t; . Accpunts department with Sectipn ,Officers in the Central

Secretariat in .t,he. case of K. Vasudevan Nair & ORs. etc.

, ... •• :etc... V,.. Union of. India & Ors. JT 1990 (3) SC 58:

"The payK-re.vislon by the Government was based on

- : :t the recommendations of the Third Pay Commission

-rwhic-h w-as. an expe.rt body. , The extent of material
•• ' " . ". ; ^ ^ •

( >:'jl • V.T ^ . . anjd ., fexpertise:, .before thp. Pay Commission is

- . 0 1 . .--Jpbvipus fr^ml llara 22 Part il. of the report which

^:c-^ .:;T ^ ^ ^ '̂ ^v^f^evoted:- 9^..clays ^fOT , takin oral evidence of

i I:A • ^Ai vr : .^ 7 ^service , assocxia-tions, , 69 ,.^days for discussions

• j Tf .. . v ; with.officials (including^ representatives of•• • • i-'-.o.L i: •-^lo • 'tsvo • foobxasiq'

)jiiiJararrab^. taking

' r-V -evid,ence .from non-official witnesses. We held

^ r —-•••' c. -internal. m,eetings on 235 days to discuss various

->.!•: r- id-fi'"'. ..-issues and finalise our recommendations. ' .
; - '• ^ • • ' - ''i' • ••-> yj ^ .U ' 1* 0 -.7 n.:/ '•'l r -y •r-i w. ^ r ? ,-r.. >p.

. ...ViT V, . j - ,,,,, .: .. . J.7.: The Pay Commission took into consideration

i-M jr v.^. .the:,..s^.atement of Comptroller and Auditor-General
r Ji n; c.T,:i7on bXs'd

; ^ ; . f. , r,of lnd.i,a, a.nd alj. other material placed before It

P^titipners/ai^ella therefore,

; /: ^ !:;;i' -• . ,See ^^no fojtce In this contention and-reject the: - :^-.-= . . .-i o ^0.; il< si. J ^ i-OQ O7 (1 1/ •'h H.a . . ' .J-

Same. \ "• •. .... . ..'

S; i fK v; v?^yb CP The ;Pay; jCppjiplssipns .are set up for-Jlndepth stjudy
1 •" '• • •" . ' ' • "•••••'"•' - • •-j-.'-j V.:. D's 1 ?:>J£ , Si'XQ i ' • '/ ..j

.beibt'-j i otl'ff and revaluation o,f,J;he responsibilities and the duties of• . .r , ea i:y-:TeQK^ •

<; ;the :.posts^ And; tp,.determine, the pay scales in the broad
;•• . 3;-TS-.Lrfo-:cq Q " •

,ecpjapmicv QQpditlohs which are peculiar ,tP our
' --^S' s .vttocT T'l xs " ' - ./
aoi:±|[Mb :-;r,>rypountry</ .There,is, therefore, no manner of doubt that

"""#/^'"'' ; ro .roxirsuiir-r^joJo
^ ..\ in., the „pay .scales allol^ '̂;' tp
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Edltor/Asslsiant!: ^Editor:; ^Filnisy :,ln .
:informatloh &̂ rbadcAting ana Ministry of Defence is . :. -
based on the differential pereeiwd anf assessed by the?
Coni^ission In the respective duties and responsibilities
on the basis of vast amount of data and material' .
collected and studied by them.

The respondents in their counter vide paragraph

4.3 : have explaihed that the qualHications prescribed
for the relevant categories of the posts are
identical as claimed by. the •applicants. However, the
-pay commission is not led to the conclusions by the .
qualifications prescribed in.the Recruitment Rules alone
: The Commission forms its conclusion after taking into
account the qualifications as prescribed in the
Recruitment Rules and other relevant factors e.g.
duties, responsibilities, Intensity of application, ofmind and quality and quantity of job requirement. ^

Admittedly,the scales of pay of Editor/Assistant
Editor (Films) in both the Ministries prior to 1.1.1986
were identical and same. . This,: however, does not mean* ,
that the parity Obtaining prior to 1.1.1986 would,
continue .for ever. The dynamics of change in a

•developing country has its own. inexorable logl^.One has •
to be alive to perceive the ;changes taking place make . ,
suitable adjustments.. The :Pay.. Commissions, .which ar^
equipped ..ith relevant expertise .nd skills serve this
purpose most eminently. ^ ;

in the facts and circumstances of the case, p
o not see any aerlt in the applications, which ^e ;

dismissed.

There will be no order as to costs.

(I.K. RA
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