// Central Administrative Tribunal
Primcipal Bench, New Delhi,

CA-394/89

. Now Dsl'hi this the 8th Day of &pril, 1994,
Hon'ble M, 3,N, Dhoundiyal, Member (A)

Shri K, Singh,

S/a late Sh, Lala Babu VYarshney,

R/o 270 Gagan VYihar, .

Delhi-51, Applicant

(gzroggg SE% George Paricken, proxy counsal for
. PP, urana

Ver sus

’ ‘ 1« Central Board of Direct Taxes,
® through ths Chairman,
: North Block,
New Delhi,

2., The Accounts OFficer,
Zonal Accounts 0Officae,
Central Bpard of Diraect Taxes,
Morth Block, Vikas Bhawan,
Neu Delhi,

3. Thse Income Tax Officar(P&H),
OfFfice of the Chief Commissianer
(Admn) of Income Tax,
CeRe Building, I.P, Estats,
New Delhi,

4, The P,A. G, No,. 3,
Delhi Administration,

‘ . Ry Ke Puram, _
: New Delhi, ] Respondent s

ORDER(ORAL)
delivered by Hon'ble Mr, B,N, DRhoundiyal, Member (A)

In this 0O,A, the apnlicant Sh, K, Singh has
challanged levy of damagees flef ths government quarter

ocecupied by himsvide impugned order dated 17.12,87,

The applicant has retired as Commissioner
of Income Tax on 30,6,71986, At the time of his

ratirement, he vas iIn occupation of a general posl
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accommodation D-1/1, Vinay Marg, New Delhi, Vide

let tar dated 11.11,1986, he was allouwed to retain

the accommodation upto 28,2,1986, The last extension

vas given upto'31,12.1987 and he vacated tke accommodatior]
on 28,12,1987., In the impugned order dated 17,12,87,
the rent payable has been calculated on the follouwing

hasisgt=

1) & months on payment of normal ’
rent i,e, from 1.7.86 to

31.10.86 (4x148,95) = -595,80
2} 4 months on payment of double
: : of the stdndard rent w.,e.f,
| ~ 1.11.86 to 28,2.87 i.e,
; 4%297,S0 = 1191, 60
o 3} 6 months on nayment of market
rent w,e,f. 1.3.87 to 31,8,87
Markat rent=131 sg,mt,x7,16=
938/maonth = 5628,00
) 4) 4 months on payment of damageas /
U wee,f, 1,8.87 to 31,12,87 ’
Rs,21x131 sg,mt, =2751 =11004,00
184 19,40
5) Reacovery of licence fee paid
lesser than the payable for
previous periods = 1276,00
19695,40
Rent already paid
266+3DDU+5212.40 = B8478,40
® | Rent Payable - = 11217.00

What is under dispute is item No,4 by uwhich

damages have been levied to the extent of Rs,11004/-,

- The lazarned counsal for the applicant has

drauwn my attention to ths prouisions of 0.M, datad
.17.8.1987 whicH prﬁvides *in the case of occupants uwhoss
allotments haue.been cancalléd and necessary esviction
nrocesdings under the Public Premises (Eviction

of Unauthorised Occupants)Act, 1971 have beén fianlised
and the period of 30 days allowed for the vacation

of the premises has exoired, damzqges at three times

the pooled market rate of licence fee oer month for the

accommadation in tyoe II to VIIT under unauthorigad
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oéduDation.should be recovered till the date of
vacation/physical eviction', It is the contention
i of the learned counsal for the aopliéant that he
can't be deemed in Unaqthbrised occupation as vidé
. letter datedv25.11.1987, tha courts bermit for |
‘retaining flat uptd 31. 12,1987 on paymént of rent as ‘
ner rule uas conveyed to him, Even though a notice
Fér eviction was given és'admitted by the fesgondents _
in their counter fhis was keot in abeyance and it
can't he said that all the procesdings under Public
Bremises Act, 19?1 have been finalised in his Caéa.
He, thersﬁofe,‘coﬁtends that the applicant is not - ,
liable to pay anyAdamagas; ' | ,
This case was cailad in the rguisgd list, no '
one is present on:behalé of the réspondents. Istharefore, ‘
proceed to decide the casé_oﬁ the basis of the pleadings

and the sﬁbmissions made by the learned counsel for thas |
. |

v

. applicant,

fhé only ground taken by the resﬁondgrts is -
that the rules do not nrovide for another extenbion
beyound thelnériad of 8 months from t?f date'pF
retifpment and as such ths anplicanggcmntantion that
Ha vas allgued to'retaiﬁ fhe accommedation Uptp
31.12.1987.ié'not correct, Hohever, it is a fact that
the bnardvdid'permiﬁ him to retaite thislacccmmodaﬁion

- 4 proomdtly sk fr

upto 31.12.19§7A’VSR 317-8-25 of _the'allotment of .
Government Reeidencas (General Pool in Delhil} Rules,
19 63 szgyidee Fof reglaxztion of rules, which reads

as under =

"The Government may for reasons to be recorred

in writing relax all or any of the provisions
of the rules inm this Division in the casse of
any off icer or residence or class of officers
or type of residences, " '

2y
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I, therefors, hold that the applicant gantt

be treated as an unauthorised occupant faor this

period and only market rent could be payable by him
- for the peried from 1,9, 1987 till the date of \vacationo
Thert aggyndants ared irected to recalculate rent
b4 A . ‘ )
< for this purpose and any excess amount
recovered from the applicant shall be refunded to
‘ : him, Thése orders shall be impl ement ed éxpeditiuusly
and prefarahly within a asriod of three months fTom
the date of communication of this mrder.
) ' No costs.
g_ W ‘QJMQTJL}
(8.N, DHOUNDIYAL)

‘ » : E B | CMEMABER(A)
\ $vv/ _ '




