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"j’filed'by shri R;jbir Singh and 15 other applicants.,O-A-

1.applicants, 0.A. NO. 420/89 £iled by Shri Ballam Singh and his

'Assistant/Technicél Assistant, in the pre-revised pay scale
in the above posts by the Selection Committee, -constituted for
" the purpose, by the respondents, on 17.7.1984. In addition to
in O.A. No. 391/89, and were also sponsored by the Employment
=~ persons accepted the offer of appointment on daily rate basis

dmmmratz .
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" regular basis, albeit in lower posts. The £fifteen

Vs
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(deliverad by Hon'ble Shri T.S. Oberoi. Hember). \\:)

By this order. we deal with O.A. No. 390/89,

No. 391/89, moved by Shri ngender‘81ngh and 14 other

other tuo colleagues and 0.A. No. 2223/88 filed by Shri

Harbir»Singh ‘and Shri A.N. Mishra. It would be convenient

to dispose of these applications by a common order having

fegard to the fact that the iosues involved in these 0O.As are
similar and the relief claimed in O.As No. 390/89, 391/89 and
420/89 is the same while'the applicants in O.A. No. 2223/88 |

seek to quash the appointments of the applicants in the other O.As.

2. we may first deal with the grounds urged and the'rdief
claimed by the applicants in O.A. No. 390/89. The sixteen
applicants in this O.A. were initially appointed as Village
Level Workers between the years 1979 and 1981. Their names

were sponsored by the Employment Exchange, following receipt
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of a letter to this effect from the respondents, for appointment

to the posts of Horticulture Assistant/Plant Protection

Assistant/Agriculture Inspector/Demonstrator/Seed Development

of M. 425-700. The applicants'were selected for appointment

the applicants, who were already working as Village Level

wWorkers with the respondents, 15 more persons, who are applicants

Exchange, were similarly offered appointrent. while these 15

anﬂiasre so appointed between 1.8.1984 to 9.8.1984, the

ants in O.A. No. 390/89 did not accept the offer on

iy rate basis, because they were already working on a -
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’ ‘quu'lar pay-scale. Of - B, . 1400-2300.
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oy 17 7.1984 an__d since then. they have ‘beén vorking

P
he
&

,d_,_u,;\,;ln tbese posts vlthout any break. srherefore, they ahoaild

ENRONES

LA appoinﬂnent. ) The applicant's case is that “the . \'/

el

e
»

appliCants 4nO.As B0, 391/89 were appointed u’u.: ehbure afTe i '\q%
: B {
the “post- of HOrtlculture Alshtent/?lant Protection \' 4 ;
Ass1atant” “etel: vide order dated 8.5 .'"'1'937 in the l
'4 'I‘he appucanu.m OA 3909 |

4

talinghe cue; made. e representation to the respondents

B S iy

reyY Icale of ls. 14 002300,

if\

* ¢or ‘appointment: An_the.
*rhe reSponde_nt,;ey.x conceding their request, appointed

thém in the:- raforeeaid ppsts and pay scale by “an order g
“ngdeed 27413198300, PUrely ad mc basis lapto 30.11.1988 :

“ighile onelof: £he,, applicants. Shri Ra j Pal Si.ngh, was

85 ‘appointed: vide; order, dated 2 3.1988. "rhe lpplicante |
. j

T have averred : ‘that, Ahey are ering continuously

in the .foresaia posts from.t;:he date of gheir initial o

respondents have threatened them to ‘%erminate their

e L .A-.'-

B services vith effect from 1 3.1989 ‘and “in- order to

.,_
i

achieve tnis end, the reepondents proposed +o. hold !

EF eI ¥
ok

; .;:;».Jg‘_interview on 6 3.1989 after getting the- -pames of “the b

ot ;'..._,“,_ ( >-5 -'.‘\-1.. o
- e a5 ELEELE

ctive cendidates sponsore& W the' Exiployment
'rhe 'pplicantw‘?'vere slsci'reguired to appear

A A
AS o~

:I.n__dthe OLVa voce.- but they have refused to . -] eo.

‘I‘he appl,lcgnts have assailed the action £ the
espondente to hold 1nterv5.ews af“resh to fill up these\
smain.

poste on, the following/grounds 5 Lpneyrassert that they

. were duly selected hy tl'e Staff 'gelectionBoard on

£}

A

h' be deemed to be permanent employees ‘4n*the office of the

) respondents 'r‘he eppl icants allege: that the respondents

“nave violated “The principles ‘of matursl justice because

Mthey have “not qiven ‘the applicants.an: opportunity of being

33 ‘3!

"v"

heard before klng the impugneds -action, TO eupport
their‘caee‘. the’ appricants: have also relied on the

jui;hents of tl'e Hon‘b'*‘le ~'=supreme Conrt. l-ligh Courts and
pal “4n eertein ceees. ‘Relying en ﬁe :
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judgmsnts of the supremo Court ir nattan Lel & Ora.\ o

VB Sut. Of Harynm. 1986(1) BL:I:3 Sf.C. cnd
Ncrcndor Chadhe & Ors VS. UOI./1986 sc 638. uthe

il

»»»»»
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vhich the respondents proposed to take, is. vﬁetivo
5. OF the 1.w 1.1a dovm in’ tﬁeae juﬂgments', - While
el cdmitting the applicatiop on 27*.2 .1989. a, Bench of this
'l‘ribunal directed the respOndents to mintein utus quo

g,

m;sd not to terminate the services of ithe app].icants .

'rhis interim nrder has ‘peen’ contim:ed on. the

directions of this 'l‘ribunal from time to, time, with the
result that the epplicants ere still contixming to

5 Fe The facts leading to the filing of ‘0iA. No. 391/89

“&TOTSre vy
wF rwiby: Shri ‘iogender singh/may he briefly notedi’  The

respondents aent a requisition to the mplbyment

\««,

o m R el

Exchange for sponsoring the names f suitabie persons

s oo $OES filling up, the posts of Horticulture Assistant etc.

Ay fr .
BRIt

CEBEG S fy hccordingly . w namss of the:‘“‘_‘pplicantﬂ weére sent by

Ahe. Employment :xchange. 'rhe v were ‘Belectsd on 17.7.1984

e hy & Selet;tion COmittee constit ":Lfe "'t:yf the respondents

¢ v r.and they,were employedﬁin the afOIesaid posts on dates

R > ‘between . 18.84 .and 9.8 .‘84.' Initially, ﬁie épplicants were

| wvengaged on. daily, ra}t(e ha.sis and they allege that the
resmndents denied them the f-regular pay ‘s€ale of Rs.1400-2300
“+: although vacancies in this grade were aVailable and they

~=were .appointed ‘gainst permanent postS. "On 8.5 .1987,

T ‘the ‘respondenta: issued, an, order etating that the

) velomnt‘cmissioner was pleased to appoint the

icarits. to the. posts, of Horticulture Msistent etc.

k) r“g, ‘ 5t

/thépay:scale. of R, 1400-2300 with effect £rom

‘349“., Y'f‘i‘x;'-ax .

271751987 ‘on.ad.boc. basis and, they would not be entitled

u~|~

" for reg:lar appointment and seniority in these posts.

\&,_-_1_ The ‘applicants. appmt:hed the. Lebour Court under gection




33c(2) of ehe Indn-trial Disputes Act, 1947 c1aun1nq &
difference of lalery bet ‘vt.he waqes paid to them & .

‘- . .applicents vere engl,tﬁled eo ealary 1n ﬂ\e zegular pay
. eealey from the de‘_te ofT t@l}eidr .g.gigial eppqi’_nmnt and
direeeed the respor:i)ewnts. to pay to tr; epplicants a
: - ’, R' ‘s aiffe;fnce g.g@\__vaqas on daily
| rate basis and ealary in é@ar _pay. scale .  They
moved the Industrial 'rribunal see);ing :egulerisetion
R “’us;”’*;.;gm‘““ Vide award ‘dated 26.11.1966, the
o ”I}ndustrial':rrj‘.'imnei} held‘;hat:he' applic;heé were
o e;;:i;:ied to be éw\{:ri;eq in the poses 1n w‘hich they
) } wereeppointed frc;m t:he :i'x;xitvfallwdaée}mél;e'r;of . o (
&ccordinqto the appi}iczgants . tlxm‘e award Yof the Industriel
been "tegular:;ergftom fhe ‘date of their 1nitia1 appointment.
e 'rhey alleg; thatthe 'w'}res:po;';dexni:e* hbe'came annoyed uith the
i S Lﬁx‘ IR
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3o appl icantsﬂfor* maproaching: the Labour Court and

n - 2 8 Phs
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ahd mt of vendetta. the res;»ondents

"‘»‘A ;

“E fndﬁsﬁrial Tﬂhunal

s
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Mx.;eplace :::them by new hands . 'rhe respondeets called

wfi'esh pames £ rom the fhEﬂ!ployment-EXChange fbr fim.ng ¢

TR
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;"\'these posis on zegular blsis ané ;'propoeed‘to hold an

interview for the sa.mez'on 6 3.1989. 'I'be applicants
were elso caned for the mte:viev. Iﬁstead of

k

o *va voce. proposed to be conducted by
. Poroirm omeeBthiog sy} pis

these poets. the applicents

ﬁlgd re present applicatlion unde:'kection 19 of the
Kamiéiékrauve 'rribunelé Act, 1985, on 21. 2.1989,
'rhey asrsei't that bY Vim‘ °£‘Jc°ntm°u§ "service

ppointment, the epplicants have

T o~ % Sa -a

Lay x.‘\.xg A u;.-'--.s. b

manent status ané, .s such,"the contemplated

e
‘l

-
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o aetion of the respondents is arbitrary, iliequ and

bad 1n 1ew. Re:ll:l.ng the .ane gtomds end p:essing ineo

-
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service the judqments of the Hon'ble Supr.me Court,
"'the uiw courts end thie 'rribunel “in verious cases,
as”“in O.A. llo. 390/89. edverted o ebovo. the applicants
haVe prayed for setting u:lde the impug\ed order by

<

ihidh intorvioul'uore neid :

NN

- by which the respondents lmd initiated action to

ON6 351989

fter obtaining names from the Employmen_t Exchange for

oo 1:. e

'l‘hey claim that they s

BRI

oult.j'! be deemed

in their respective A

ANE s R st

to have been regularly ap_pointed

;posts ) view of the orders of the Labour cOurt ang -

o Pl WA JOIReloaggs LBA3L0E 0 sl eBsnd o
~_the eward of the Indgstriel 'rribunel in the cases filed
3 L.:;-:-;gr_ ) L::A . ,- Poa .,/'u; ? =7 _‘“‘»_ . ‘:.‘j 3o i 1,( \J;:-

| _lby the applicants 1n O.A. NO. 391/89.

'l‘he appl icants

4n this o.a. have called m e:ld the dicte of the

Hon'ble supreme Court, the Hig'l Courts end this 'rribunal

which have been relied upon by the applicants in the

/ question. A ‘Bench of ‘this 'rrihunel at the Principel Bench
IJ, = passed an identical}::deerrmes Jin the eforesaid O.A,

i { vhich hes been cOntinued from time "to tin;e.

/ # 4 - coming_ to O.A. No. 4id/é9; éii‘ed w"1;1; .'shri

s Baliam Singh end tuo other persons. .it may be stated

/ ) yhet the facts of the cese. the grounds urg:d and

- the telﬁs sought in the ;resentwplication are

) 1dentica1 to those in the other two O.&s, which have

m ) 5 ﬂbeen 1discussed hereinebove. 'i‘he applicant; were | :

e N ‘;initialliy eppoin_ted as §upervisor (Horticulture) | ;
T on various dates between 13.5. 1984 and' z::.s .1988 1
« | o end the;v \:ere naid emoluments ?on daily raba basis .
Chavs dawel roniiad g oon wicants?Ballam! Singh & Daya Ram Pal {:
e HoweVer;'. fron»lnzo .~5 5’958801 lppl:l,/have beenpa;’ui salary , o
% e ginhthe} regular pay sc‘a}_e_ &end from *:h?t: 1date.,; they |
N have ~heen continuously vorking in their reépective ‘l’
o " po;tis ' Appljicent Ro. 2. in this case. éhri Arvind i
) Kmr_/ Gangw;r ues so eppointed by anhorde\r dated i
; 27.5..1‘.95.88 'rhe epplicants in this O.A. (ere alsoc |
i | aggrieved with the im;;u\g:;ed order dated 15.12.1988
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other two o.u. viz. OA'_llo. 3,_9‘9/93 and OA No. 391/99. P

;< m«” -

'i‘i:e cpplicants in this O.A. have prayed for tettinq "\' .

,,,,, l

asiae the ilnpugned order dated 1.3 1989, _terming the same

s ,
R i ~‘ o F A

T

. Loms illegal. 1n§raiid. unoonstit“t“ml' Festraining the

R respondents from holding the Lnterviev which was lcheduled

}/‘ ‘*‘l {h ’:..v M"’“"‘ E

by

w be held on '6.3.1089 and directing 'che Fesmnde“‘ to

a : i N kA
ot g HMTEIRGE R ASe s ;

treat the appl icants e

-:u, ™ ’-fo i i

'I‘ribunal, vhile admitting the application on 28., .1989,

'.,7' g ,ufw'v- IR S TS SO S e
I S S RN & T

- passed similar interim order as in other two OAs.

pemenent emplayeee._ This

Wy e A f

S P .~, )‘:s*r\ Sy's ',,,,,_\‘

ey 9 exre Thes r'eepondents“hhve ﬁiled iacntical” counte rs .

ing t.:he.;-\ef-o:esa;m threeappueatw:sﬁstoutlyoppos ing the

. 15 PXaYer, of the applicantsi’ It is averred By thed that the
. o-aPPointing: authority for'appointment’ to:the posts of

L+ o Horticulture Assistantietdi is°thé Development commissioner.

...+ However; the sslection ot profotiéh £6°thesé posts

/+ ~i8:%0 be.made on. the ‘recommendatisns o L’ SEAEE |

_— sel,ectionaoardtobe~censtitutedas ‘Pt “the Thg¥ructions

BTN iy

25 semcdSgued iby:the Governmentfron tife t5 Eime’. “on"14.12.1983,

@ . cegolovthe Deputy:Directorc(HortiGultirey - ‘Sefit’a letter to the
smn g (EMPLOYment Exchange for sending ‘namés 6£7200° persons

pr 80; @840 make:selection "of;lS "‘-"sxi—‘:E"“EéSfe’i *Gandidités to man -

. wathese. ;posts:-i: The. Empldyment Exchanoe sponsored the

vy DAMES of zoepersonsamthisustconumea “thé“names of
. G@rtain;. persons: who vere ‘alresdy “working as Villige Level
o Workers: in;the' offidsof the’ respondents. Thé candidates
-l Werel called: for interview- by ‘the’ Deputy DirectOr (Horticulture)
_ At:this stage;: the: respcadenu pealised that ths Deputy '
~-Director: (-Horticu1~ture?:»—fvas ¥ Ao -competent €6 hold' the
__-f.,interview md a proper requisition. “gn’ accordanoe with the

el

. Rulea. Aiwas . not. sentto" ‘e Employment Exchange ;s such.a-uo

Py W)

‘smn w@€lectiontand eppeintnents ‘GouYd be “‘made . Accordingly.

ot varl8 ::pexrsonemuere *enqa-qed' on daﬂ-Y :até b"".’ ""ﬂ T)E
s rrespondentsiihave éontenided “thHat ﬁe%o"i-eeaaa@fnb“(tmse
'+ persons, an option was obtained £rom then’ for "Sé’iiiq employed. -

kt.t s ;casual:’ uorkere.v !-loweVer. in view of repeated
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. represonutiéns de by '=h°3° "’P1°"°" t"' “’p‘mdm”
o L
TS E | ;)' decided to nppoint them on .d hoc hasis in the reoular pay "
o fﬁ’ '"-ca”ie of" e. 1400-2300 till :eqular -ppointmnts were mgde,

L4 ‘punbering 16
vide order dated 8.5.1987. 'i‘he Villaqa Level Horkers./whose

’}0 names were sponsored‘by the tmployment Exchange. approached
, 5 the Department for aimilairb;ppointmnt end taking & sympathetic |
f’;"’ “'View of ‘the metter.mti'z:y uereappointed on g_ _r_m basis. |
;/o e ':'i'fie responcfénts' havestatedinthe counter _‘}tnat'!}nllage Level
. f, U | wOrkers nre not in the“fe:edver lfine for promotion to the posts -
| j’; | .. -:An.question,. . . However,: the.: 16 VLWs were'’ appointe’d, on ad hoc

.. basis, An .vie w.of thelr names being »sporisored*‘ b"sf the
( Bn!ployment Exchange. v The; respondents’ initiated’ action
. to fill WP the.posts:.on: regular: basis: i‘n nccordance with the
. Recruitment Rules. and the ,prescribed procedure.“ As such,
| s requisition was sent to:the. Employment Exchange for
sponsoring names: for. appointment to these: posts ’4n the !g
direct recruitment quota}xfor the 19 posts. ‘i‘he ‘Employment
can Excbange .:8ponsored the:names-o0f118 persons “£6F “consideration. L
- .. Staff Selection Boardrwasx»constituted By the : Developnent
COmmissione; 0. hold in«tervie\gon Gth, 7ehand “gth March,
.. 1989, for selection, of: ;Suitable -persons i ~'i!iie-‘fapplicants, who

have heen ucrking on ad=hoc basis. though their nams were
P ,hot_sponsored. this time; by the Employment Bxchangé, were
AT also as)ned *to.. tahe Part; in-the interview: and ‘they were even

allowed ag-relaxation. zﬁowever. the applicants mefused €0

participate in thei,intexview nnd haVe moved this Tribunal

‘‘‘‘‘

..On. daily rate. basis -but: on account YOf their

ted and pereistent repreeentetmns. taking &' 'lenient

W, the _respondents appointed. them in. requl“ar /pdy scale,

thouqh on, ed hoc hasia; - '.l!hey have. denieri tha;t “hey have

) _“_G,‘,:.:}.\talnen remgefuls actionfn,qainst the- applicants. en the
__other hand the respondents have taken a. lenient view

Mﬁ_ in celling the ad-hoc appointees ﬁornéinteztview ‘80 a8 to s




_\ nqulariu their appoi tme_nt in the posts already hclg by

i
i.‘. ; ) . . 'j'_.;; . i 1etter. R
ﬁ L Sl P A
|
i

arnlz__'s as t ‘y am nOt governed under the Hinimum wages

c-‘.{m; Pl
Pt

N Act, 1948, ‘l‘hey have denied that the applicants were

A ER o T S A

' le;egted ’_hby ,,Staff se].ection Board on 17 .7.1984. or any

At

violation of the provisions of Articles 14 16 and 21 of

a8 ,i;.Y e

the Cons;utitution \ pas been committed by them. 'rhe.tr action

1§ lagful and not arblt.rary. _discriminatory or unroason}ble.

P

The respondents have prayed for vacation of the interim
order passed by the Tribunal.j

ik

sr57§.55 0 “the BaEREEp of “tHs “onnantions bf the

'-'i—»zpa‘rties' in ‘support ‘Of " their reSpective ases, a‘s' discussed
*i’ RS N SRR T £ oty ) Briefly l‘ieteimbove.ve ‘may ~~now ~-3ucc1-mt1y"""a"nalyse the

i f‘aﬁﬁreaa'mgé ‘of i parties A’ O o 2’223/88. filed by
gl ;;-é-:,;;. rojss £ sh:i na’rbir siﬁgh and: one mo:e applicant i7iinhe

» 4 ‘herein
[ lmlwants /}Ew B ¥

tpleaaed ~a-11~-~the-~~app1~icgnts in the

RSV I .W.f@re;sa)j.a #h ":“"f'"*fO .As. viz. O.A. No . 390/89. ‘OeAs NO. 3{’1/89

e andOsAe RO, - 420/89/. ‘rhe f‘app1~-1cants”'“am vorking as

st e v:lllage 'Level workem in the office ofthe respondents
boowmid since September. “1979 :I.n the pay scale “of By 975-1540. '

mheir “-ne-xt-* promotiOn ‘is to tbe“ g& de ‘of vilXlage Level
tmrker Senior grade/group 1eve1 worker ‘tn“the pay scale

RSt I of' :13.5;1200-.2049', VA VLW Senior Grade/Gmup Level worher

iy Beldls b‘—'comes en‘tit‘l:‘e'd’ ‘~to*"-pro|‘not£on'=‘to*-tl’e‘-’ -“post ‘of Horticulture‘
| @il Assi“st.ah't, ’Plant Protection Assfstmit. _'rechnical Assistant.
aeed Dévelopnem: Assistant and: Demnstrator ‘etces in the
wim T pay sc‘ale of *ts. 1400-2“’3(59 ANg” these poéts *ape to be filled
50 per cent by promotion nnd 50 per cent by direct
mecmiuent and ‘for filling the promot:l.onal ‘posts, the

g B B Bt g D T R L T, -
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persons- uoﬂcing aé Kgricilcure Anietmuldarden

"‘:“""‘.Oversee:/Group Level WOrket/‘sxtension Officers/ ' '
J£all in the gone of. .oonaideration. i
"Agriculture (CD) .Parm Manacers’ (Jr ctc.[ %he applicants

R ehis 0 A: have challenged the competence ‘of

/ 7 espondent Mo. 575 :equieitionméae nmﬁ"eshffom the

5’9‘”’ R g svinent lxchenqe ‘or €6 appoinf any é'mon 4n the

1 TR ggale of s, 1400-2300 I mployment Exch’eng |
"7 Gporisored the names of 16 Village' Level Workere in

5- - eddition ‘to’ outsiders. 15 persons were initielly

R eppoi,nted'as Supenrigors on" daily ratc bes:is

3 which did not include the V.L WB against the posts

vhich. the epplicants allege. did. not exist. : |

\; subsequently. the ‘16 V.L WNs ‘were also appointed in o ’
. B the pay scale of ns. 1400-2300 on ad hoc basis, upto :
|

30.11.1988. On 20.5.1988, ‘tws more outsiders were

~8imilarly appointed, According to the applicants,
« 81l the thirty-three. posts .were filled .in-utter disregard
v 1 5-9E the relevant .xules .and.by.a,person :whe iwas not competent

0

‘_,;,appointed in ithe pay. scale Of -Bs. - 1400-2300 on -d hoc basis,

; are junior to them _-:ir_!;.fthe ~<99mbl.:ns=<i.;.:,ssen;io,§im list of

5. VLWS. and .they do.not possess the requisite.experience

. w.. .Prescribed under the Rules. .. Though the ReCruitment -
T i v Rules .provide. for appoiptment to. these: posts; 50 % each by
. i;:» @;!r%qt::;reﬂsﬁu%smenﬁ;ﬁanéy ;promotion,; out .0f .57 -£illed .{po"sts, '
owptalovad 7 ‘only 17 .are held. by .departmental::candidates,: the ,5 ‘
%t ) coo8PPlicantsassert.. . /The applicants: have: prayed for . |

e2 sl ut «GW3shing the.appointments of the ‘respondents who are

;-all applicants in the other O+As8, which are ‘subject matter
. ©f this judgment, and for restraining:the respondents-
\P&_, Department from regularising their services. 'i'hey




- 10 -
further uek a direction £rom this 'I‘r:l.bunal to the ,%»
2 raapondents to" oc&'uplously fol'lbu the Recruitment Rules

Ay

’ Afor\rﬂn:lnq ‘ap: the”postﬁ;‘ An: cpe”stlbn.

44 % .{4‘""" X Ey3e) £ o

TR The Goverhiment” as” wel as privaie reBPOBdents
n‘~~ e e RE Vg 3 ‘%, :‘:‘ 3 ol

R AT have opposed “the’ - of the applicants. 'l‘he

Govermenbr:espondents have stated that five years reqular

i servioe in the feeder grade" of: ]\-:H.;WS Senior érade etc.

- :"’;-:i. i ‘l

4§ ahi estential requirement for bromtion to the posts of
idtticoltiiE Kesfskints etc. Promotion to these posts,

T

being class “I11 ex-cadre posts. abides by “the sélection
made by the Staff Selection conﬁﬁission or Depart:nental

ST

Promo{:ion Commlttee constituted as per 1nstructions

av }

’j’“issued from time “to tine The reSpondents have admitbeé!/

zythat ‘the :applicants: in iithis;-'o.ha ‘a¥é Senior to the

spédponidénts - in-ithe 'grade (6f Villsge -‘Level workérs and

o

- kpothey hdve:been appointéd-ags instthepoStsne’se;ved for

T BEY their.anes :being:sponsotred By »“Employment ‘Exchange in
. x:zyesponse o & pequisition madé by tl'l?*"G"overmnent-res pondents. |

o,

7305 s irhe iofficial réspondents ‘Kave mentioned ifi” e’ Counter
iz «-that (in 1987, whern ithé: piivate ‘respondents vere ‘offered -

sy rlappolntmenton'@aily fatebasis; ‘erigible€“cindidates in_the

1

. Feedergrade. for iPromotishH a0dinst promotion’quota were not
.+ iavallable ‘and, as sich, village Level Workers “in the pay

rua oo scale Of R 9751540 ¢culdnitbe Promoted directly to the

‘posts-of Horfticultire ‘Aséistants etc) ‘‘cariying a pay |

rf:?{"s“'b'a,];e'?ib'f%k. 14002300 ;++In" other woras, s Viilade Level

41wl Hﬁi‘k@t'ﬁﬁﬂ ¥ EArst Pe ‘entitled to' promotion ‘as ‘& Vi‘llago,
ity Level warkersradenandonlythenmld ‘be beentitled to

¥
it

PR IR DR promotiona a8 ‘Horticultiire® ‘Aes f8tant etci” The cffficial-

il ipespohdent 8 have cand 141y ‘aamittéd that ‘action ‘was initiated

x

Hers T tot wegularibet 155 ad hod @ppolntees  buti 1ater; “the move was
.+ droppéd as"it-was Fotihd ‘Ehat-they Kad o't “appedred for

- dnterview before:a duly constituted Staff selection Board.

\;k;  /According: tothene;:mitment ‘Rules; .the applicants in this

N 20 LTy N
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.Oe«A. are.not-eligible .for appointment:to-the: crade of
k. 1400-2300,as: they. have»aot;been--nppoixit‘ed* even to the
feeder grade. ca;i'ymg n pay scale of 3.1200-2040.
'It is stated by‘the officigl :espondents thatvthe‘re are
38 posts of Horticulture Aasistants out of which 19 are

T

to be filled by direct zecruitment and the rest bY
promotion. Following intexviews held by the respondents
| to fimll up. these posts on a regulas,: basis, a panel has been
!,-" o : " | pzepared and t‘ne appointments will be made as. ‘and when the
| ilinterim atay, ordexed by this Tribunal, is ;vacated,

_'rne ogf.icial respondents have stated that they havn no
- objection to the grant of reliefs sought by the applicants.

3 «\

. 8e-. . .The private :respndents.-have: strongly -opposed the
,.;prayer sought by the applicants. in-0.A.:2223/1988..

. .+They.have contended:that the application:is not:maintainable

i @8 the applicants have:no-locus standi to file:the present

: ;application, and. they am,qnotjsimilarly situated via-a=-vis
‘nhey have: stressed that *they swere
-Belected by duly oonstitued Selection Committee 'in 1984

.....

.. the,, reSpondents -

B /'l'he resmﬂdmtshave .Challenged ‘the maintainability of
the O.A. on.the ~‘g;rqund;;of:limiﬁationf as: the ‘cause of action,
T g if ;any, arose in.1984 when they \areselectea and appointed,
~whereas the application was -filed in November,1988.
;.The .respondents. have. averred that -they cannot:be-hela |-
e pl i Fesponsible. for, any. irregularity. committed: by-the of fici;al
., ;¥espondents,,, . They have Benied that :-.téherc:-h.ave:: been lppointed

soioar by o @gainst non-existent .posts, :as:allegdd by:the: applicants.

ZThough, they, were. paid. wages..on daily.rate! :basis: from
<1984, .t0 1987 but later on, they were paid the' difference in
salary in compliance with the judgment of- the Labour court.

In sum and substance, the: respondents have strongly
opposed the prayers made in this 0.A.

.

T T




.
o

Fain oy G BT 341111 Seﬂing as’k

A e e el R A e s o s )
SRR BRI EELLPRNPT S RS R T R e i e Ry ; -
. . - . EEE - FEE SRy

B T T S PRI .
. L AL TR RN SN )
K o
Tty s T T U fy gt g T Wl mm o i an. T - .
- R N T T . LA PRSI SN T I wyoc g LSRR ST e s e g ..
) i 2R i A LA VRIS L N &
) T
R - L - . P .

1 G wiii ¢ LA perusal fof r::ﬂTer;zjsm' ;and substance of thefcur
=0 0l K8 thie préceding pangraphs . vould ;show-that, while |
7 the: lpplicants An<OdA s ¢ NO & 391/89. -who were. .direct recruitS.
i vgponsored :by:ithe. fEmPIQYment Exchange. on a requisition by
.. sthe :Deputy :Director -(Hortdculture), base their. claim on
517 iwarious:factors, such.as. their.names having' been.duly
e ; ssponsored:by:the .Employment Exchange? - their:long and
» Lt ousatisfactoryiservice;: eversmce 3'—?;??.1,1.?3=A§m1?1°¥;‘,.‘?9§ 3:5
»Horticulture: AE? istants, .etc, . in.August, 1984, onwards,
RTIEE datesthe regularisation. of their.service,. .s such,
.y the Labour Court/Industrial Tribunal, vide an award
PRt =X _thi.s' effect, : etc,;;,---r.the-.r ap_piicants in O .A....No. 390/ 89 P

N

O.A.-No, 420/89 press

colman scthedrs c;;a:im on; the ﬂ!‘?}Q;gYﬁ,Q,f s-'?.-e@;i,m of.applicants. in
w5 PwbecNO ., 3917895 with effect-from. the. dates they wére

s vr2i zappointed. on. ad:;hoc- basis +: on,the, grounds .of egual. pay for

equal work and also for PP'-S:S_?S.ﬁ-;iQQ;;Eg‘%é} aualifications.
g few Omctherother. hand,.applican ts: in O.A.. No.- 2223/88,, who are
VeoLieWSy: 1n the. lower grade of Rse. 975-1540.
: 7+ lament that: thelr ‘interests. are beingusurped by, back-door
S hebe ,. entry :of app].icantsino .As 391/ 89.and 420/89,resu1 ting
©owd g,r;thei;stagnation and also. tbose:ofeth*ers G/:Etheir ' (
s category. T SESY D MEARIT Ttuts wrii e .

10 “3k A ‘further ‘Took’into: the claims. ‘and’counter claims

ofl variots applicants in these O.As, also indicates that

seniority 1ist at pages 19-21 of the Paper book in
' O.Ae NO. 2223/88 nd yet they have aneahad into the higher

| \ﬁﬂ»,_ posts of Horticultur_e Assistants etc., thoudch, at the same

e e e i




> j j;tlme it is true that their names were duly sponsored by the g
{ /| Employment Exchange, while those of t'he applicants in O.A.‘

No - 22-2'3/33';@::3. ‘not so-&ponsored, :presumably. the latter having

1 .
L E e LR GE 1 e S

e ‘not “got’ their ‘names “regisrered:with the Employment Exchange, for
““highéT postsy “Bes 1d'e'é;*?:fﬂelﬁher. the :;appl*i-‘cants +4n Ok No. 390/89

‘ "”""‘nor thosé in OA NS J2223/88 Al :mto ‘the ‘feeder categories for
) promotion tos the postsoOf" Horticulture ssistants wetC., which
include NLWs i the: ieriiorv gride-of B. . £20052040 :with five years
w"-of gular-'sérvice,was both*still ‘haopen “tor be in-:the junior grade

of VLWs.’Thése'and many“othér ° :Lntricatc«questions :raised in
‘various* éii\s »ﬁriaé'*'f’?coﬁs ideration; ‘heed to:be ‘gone:into, in
accordancewithﬁme—RecmitmentRules, ‘keeping-iniview the factual
%ok i¥ion” 1h case” of ‘each applicant, in each® O.Aa This, in fact, |
R was beino taken up by* the” reSpondents before a Selection Board,
""which had called all the " appllcants 4 these: 0.As;. besides some |
Tore ¢andidates; whose names:were called ‘for),~ from the Employment
’“Ei’é"&:ﬁa’ﬁge,‘ FOT the' sécond: ‘time; o6n™'S .12‘-’?.1«98-8,; whensgtay was '

‘“‘granted by this Pribuhal® in’vVarious/O%As,” on regquests from the

“ applicants; inehigipegardy 0 vuig Soe T nw Jiate
g 1 5NN ogthected ‘With' €het above: proposition-involved regarding |
&f/nm vi%féwe > onciling the Various conflicting/opposing Anterests involved, !
- Ia "‘ i

a ltl’e‘rclis “theé ‘existehce ‘of ‘ar sward ‘by:'a’ Labour Court/Iudustrial

% ! 'l‘r;ibzmal, in £avour of ‘applicants - in OA-NO. '391/89:F According

e B}ach, W“?f :

the re.Spondents, “the same “{&° unde’r’ challenge An? the High court , |

of pelhi, while the applicants :l.n para. 6 (F)-"on pages 7-8 of the ' ;

Rejoj:nder £1188 'in :OA No: :391/89 assert ;@s undery=

ki Mae .the order iof -the labour court can only be \
challenged in the High Court and until and unless the .|
Siam il ocisame’ 1s iset;: aside by the High Court, :the same will be |
binding between the parties. It is wrong to say that H
* :.+the management -have ;challenged .the said order in the ?
High Court by way of writ petition., However, it 'is
st e s submitted sthatoothe respondents have. moved to the High
) Court against one of the applicants, ‘Sh., Som Veer Arya.
eemow oo sree s:Sorfarias;thesrest of .the.applicants .are.concerned,
o the management have not even filed writ ‘petitions in
s s ou the :High @owrts:EVen:in case-of Sh,..Som.Veer Arya,
. the High Court have not so far issued notice in their
R S T ) L2 i petition.; It:is also.submitted that in case of :
Sh. Som Veer Arya, the :espondenu ‘thave ‘already complied
o iiwithrthe: orders of.the Labour-Court.and in case of
others, the High Court have already directed the
respondents to comply with the orders.of -the Labour
Court by éth June. 1989" y
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.
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o " In the above circumstances, we do not think g
_ | necessary to further dueil upon this aspect of the case.
c !?')* certain mlings have men referred tD by the

applicants.; 1n Rattan Lal and others VS. State of Haryana

and otherSS}L x case of teachers appointed on ad hoc - ‘basis

&ﬁﬁfmat the commencement‘of aCademic year, and terminating

their services before next summer vacation_or earlier and’

RN My «(‘.. iE T E

ol Eog ST

s re~apP01nting them on ad hocvhasis at the commenceuent of

ne>t academic year, it was held that it results in their

exploitation and uncertainty in their career.

P
DI A e . \;1 2

TEE S L Ci Tt

In another case, Narender Chadha & Ors. va
ey T
Union'of India,,nthe effect of such appointments for
o1 VXY long spells,.. gives rise o .a.claim by the '

et concerned. for their_regularisation in such posts.

D v B an i e Inpyet another ruling, Lala Ram Katiyar and
o gt ,:jﬂpther§{VS.”State qf‘UttargP desh & Oré it~was held
Gm éi$ﬂi‘3tpat'§_ﬂ_gg employees form a distinct class by itself,
o onn ; ,and any preferential treatment given to them for
o it A fregularisatiqn.of services, dqes o damcunt to violation
0¥ peg i Ph nrticles 4.and 16 of the COnstitution._’3 While ‘nese
- and some, other rulings referred to by the applicants in
-A the O.As which. however. are not being specifically
s a o dilated xpon, as. they are, not squarely applicable
- . ROT,. with respect. are. considered germane to the decision
e g of the present case, Jut,, at best.ﬁ rovide broaderf
ce e g guidelines,gwhich may have to he kept’in view, while
. " onsidering and dec:ding the present Cases before us.
SO T T SV 4 FosUiRlteqos srleplumer sy b 01 -
(l) 1985(4) SCC 43 o
G SR #262)7 ATR 1986°8C 26383 iz oeh %
. (3) 1986(1) SLR Vol. 41 (Anahabad HC) p. 105
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13, Before coming towards the last phase of the
__case, we may sax a .f,‘_"" uords about the limitation a3pect.
urged agamst the applicanta :I.n O.A. No. 2223/88. It will

J suffice to say that in view of the £acts that this O.A.

had since been admitted. the grievance being of continuing
:‘:""'in hature and the cause of” action Yedhs' tb have actually
| ;"‘{{}arisen. When the reSpondents decided to"regulariee the
“eppiicants in O.A. No. 390/89 and “0%A. N5 . 991/89, we are
of the view that this asPect ‘15" not of any significance

':;l»or consequence aga nst the applicants “In"0iA. No. 2223/88,

g e o

._.,..r--

"and we hold accordingly. ’

r' - e s ~w
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14. -" - Now taking up the \;Lrious O.As before us, we

' feel ‘that applicants Ih OLA. N5."390/89 and 0.A. No. 2223/88
' form one cate gory' of‘recruitme“ntt;y ﬁronbtion, as they
““happeti to' Be ‘811 Herving VLWs, S¢iIT"in the’ lower grade

T SR, 97551580 withiVehie ‘Only differencs’thit the names
oE applicants in 0K No'' 390789 were sponsored by the

R ployment Exchange concerned “when a requisition for the

'3 sts of Horticulture‘ Assistants etc *E-f*(in“the Scale of

_ 9 m. 1400-2300) ‘was sent by respondent No. 2. whereas names

""of "'a’ﬁpi"idants“ ) i’n" O.A. No. 222 3/88’ ‘were’ not 8o sponsored. as
they had ‘Hot" presumably got tliemselves registered for
&\ig‘n.'er posts.' '.Ehey ‘also claim o be” §enidL to applicants

in* - No. 390/89 which;’ of course, ‘is a" factor which has

\\ R be given “due’ cons:.deration, tegether With the pOSition
’ "‘j:t'hat ‘the* applicants 1370 AL Now 390/89 have' worked, thoug'x
“‘on _ag'l;\&c_ basis, - on ‘the higher ‘posts, of Horticulture |
- Assiétants etc .sfrom27.1.1988(exceptin ‘case of one
U with e ££66¢ From 2, 51988) i1’ date, ‘and Fave, by now, f
) acquﬁdﬁ the requisite experience cf uorking on a higher-
‘ ) o posts described ‘-abo{rfe.'e».: Alilw these aspects have to be duly

o f‘,?‘




3 ev.luated, prOperly scrutinised and suitebly balenced, % o

P

before a decision is arrived ‘at with reSpect to rival *

cleims. which ue ere of the. vlew, can. best he threshed out

sl

by the competent euthority (Development, Cqmnissioner.
| | Delhi Administration) Py appointing 8, duly authorised

[ L ‘
Selection Board, LR per falesar o TR

: "fh J:, :‘1;'.__*__ e
15. rﬂ‘\er. it may be seern’ that’ the’ epplicants in

R . o
L ooy

’ O.A. No. 391/39 ana: O o 420/89,.an be, treated to be N

o of one | category of dirett*mcraits. _having been appo inted

D

'w‘—.“’ r

B on ad hod’ b&sis:iinmthe rposts;of | Horticulture Assistants
CFEYE LEEe in thevigrade of .%s. 1400-2300. with e effect from

Yo garying: dates. ‘applicable in their respective cases.
3 mem e ol RN ,i’
e “~“-'Likev‘¢-i:se, the applicants in other two O.As i.e. O.A.

No. 390/89 and O.A. No. 2223/88 from one category, being

' "in-serv:.ce candidates as VLWSs .

] :r'.:‘.)

16. | Apportioning the 38 Vacant posts of Horticulture
Assistants etc. in the grade of k. 1400-2300 equally
“among: (a) applicants in 0.A. NO. 391/89 and O.A. No. 420/89.

- and (b) applicants in O.A. No. 390/89 and O.A. No. 2223/88,
which bring them squarely to 50% of each category. '

. direct the respondents (particularly the Development

commissioner, pelhi Administration) as under:-

1) To hold a fresh viva voce test for all the

applicants in the above mentioned four OAs, on a date to

be potified by the respondents, after giving adeauate time

and opportunity to the applicants, for making preparations

therefore.

- 41y Relaxation in age, if necessary. will be granted to

the applicants, or such of them as may require.
4i14) Since the applicants in O.As. No. 390/89, 391/89

and 420/89 have been continuously workinc against the

posts in question for considerable length of time. though

\*b\» on ad hoc basis, the respondents shall, as far as -possible,

o initially on daily rate “basis: and. later given appointment -

e e e, s+ sorermebin w4 m -
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*‘ adjust “all “the ‘app¥icants . from the, dnte of their
vor‘king/promotionx, as ithe: case may, be, 1n the scale
'6f B, 1400%2300; *.Due vregard .shall be, given to the

observance of the: relevant Recruitment RuleS. 8o as te

.w{

:mitigate. the crievances of all concemed.

- Aoy
.,\n-ut;‘;,l ;:‘-..‘

1v) ‘If ‘the ‘applicants:are, found upto the mark in the

et e

interview 86 - held by .the : zes;aondents, their past service
" ‘would-'reckén for “the purpose- of all se rvice benefits,

“Slich~as pay, seniority. leave and pension etc.

Yo g r
Yo :

'rhe"'f‘ou‘r O".iA‘»S."irizé O«A% NOS 2223/88. 390/89,

391/89 and 420/89 ire. disposed of in. the light. of the
£ ".

aforesald orders. "There: will:be no' order. as to costs.
Wi Tt e e e T 22 31T T
TR (T eS "Oberoi)
o Menber (J)
o or MAY 3L 1990.;_;‘ S |
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