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. JUDGMENT _

(dcliver«d by Hon'ble Shri T.S. Oberoi, Member).

/r By this order# we de«l with 0,A. No. 390/89#

/ filed by shri Rajbir Singh and 15 other applicants, O.A.
--#

I No. 391/89# moved by Shri Ybgender Sin^ and 14 other

applicants# O.A. No. 420/89 filed by Shri Ballam Singh and his

other two colleagues and O.A. No. 2223/88 filed by Shri

i Harbir Sin^ and Shri A.N. Mi^ra. It would be convenient

to dispose of these applications by a common order having

regard to the fact that the issues involved in these O.As are

similar and the relief claimed in O.As No. 390/89# 391/89 and

420/89 is the same vfriile the applicants in O.A. No. 2223/88

seek to quash the appointments of the applicants in the other O.As.

2. we may first deal with the grounds urged and the rdief

^ clained by the applicants in O.A. No. 390/89. The sixteen
applicants in this OJV. were initially appointed as Village

Level Workers between the years 1979 and 1981. Their names

were s^xjnsored by tiie EUnployment Exchange# following receipt

of a letter to this effect from the respondents, for appointment

to "the posts of Horticulture Assistant/Plant Protection

Assistant/Agriculture Inspector/Demonstrator/Seed Development

Assistant/Technical Assistant# in the pre-revised i»y scale

of *. 425-700. The applicants were selected for appointment

^ in the above posts by the Selection Committee# constituted for

the purpose# by the respondents, on 17.7.1984. In addition to

the applicants# who %»ere already working as Visage Level

Workers with the respondents, 15 more persons# who are applicants

in O.A. No. 391/89# and were also sponsored by the Employment

Exchange, were similarly offered appointitent. While these 15

arsons accepted the offer of appointment on daily rate basis

gjere so appointed between 1.8.1984 to 9.8.1984, the

ints in O.A. No. 390/89 did not accept the offer on

rate basis# becaiise they %rere already working on a '

regular basis, albeit in lower posts. The fifteen

contd.. .2/-

/i
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the post of

o.

irte-%espc)n®wm»^

.a 30.ii.«S.

^ »i,,i i>»< Pal Singh, w»s

in the .foresaw posts of ^
apsoin«!«^. .The .PPllcnfs case is that the
resicnaept^^haye ^reatet^a t6=^n.lnate their

-
a^teve '̂ ^is .^rai»..a.tO, hoiaa^C^iWTl ^c 33S3,J ,ss::;. •lC:3;K.:y. -c.-} H-p
interview on 6.3.1989 after getting the
p^^ctlve ca«ai«3iate8 Bponsorea ^ the
Exchange, the «pplicaBts were »ls

.,

••, ,,he .ppllca»tV ^tsiail^a t«e
--^ TvX,^A ^ that, theyposts on the followlng/grounas. They

select^J W ^ S%»tr <»

.,05- „• .;?/'n:V?.i;:, » ^:: t '<iphe'^fOZe« thqr shouldIn these posts itlthoat any break. Therexore.

' "he ae«3 ^
respo^ents

,:« iKllieantt..n,i:oport»nity of ng
t&%.^g«a,.?t^-i to support

^1- ii^icii^.l».»<» «»
J^its ok «- Hon-^e ^pr«« COO^^

.... ^ on «»•

,"" "''ja^cti«'eaSi^ti8"'ft*^&i^ Ssf the- Bsipioyment...i..n.»a ,sJSw ,..:;cs3iJiKs 8!» to appear
,. Exchange. The «pplicaBts were »is

'f*'....: i-rat*-'V; .^.4,-v V>•%

••v i'» .. r i ffr:

..V"

v-i ..:;•< ••;:•: ft
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••-"'-fej..'"-::*. f:-tri;j \A-yf
judg^ntP of Coart in VmttMnJj^
vs. St«t« of lte]^*^» i986tl)'^

.„ ;^i^.r«^r•Chadl»^-i''brs. tJ0I,/l986 SC 638,
// pi^ic^ hav^

^ich the respondent "p^^^ed Hic^ talce#

•• ; '
pf. the.law laid do^ Ih'ti^ie'^uS^nts^.^^^
j^lttj^g the applicaCic^ dm
Tribunal direct the responded ^

aijd npt to tenninate iirvices :'bf Jtl^ SPPl•t'i

This interim r or^ejr " b^seh cohtii^
•-•I'•>; •'jj:r? ' V v., , ,;.

directions of this l*r110^(0^" time tPv %rith the
result that the appiicants axe itill^^c^ ^

7;>- ^;'>,-'f"- vv, , , • , ; ' ' • .
tcizi ^ .

,,/PC(Mpy ttese posts. v,^4a: rj-i;

3, The facts leading to "iJie filing bf OiA. Ho. 391/89
rby Shri Yogender SingVroay he briefly noted The
respqnaents ee^^^ to ^̂ plHyment

... j. ^ :Excibanf^ fQr_ sj^nsoring the names b£ arui^^le persons
.^•52>^wo,jfPr^-fi4.1i3B5 Hortic^turi'^JiSsistant etc,

. oi- iSiAceordingly# jthe naros of the applicani^' irere sent oy

cthe ^pl!^^ They were seiSdiSea on 17.7.1984
?«ivbyaa{ Sele9ti;^ Committee cons^tiitei^ by tte respondents

;> ^ t:? X. ana;,^y.^|e.,,wplc^d^^ pbsts ton dates
bet^ 18 -84, a^:9.8.84 . Initiiily^^ii^"ippl icants were

xi so^ngagBd ofi dai^T, ra^ • they allege that the
r them lie regular!^ stale of te.1400-2300

i ^ y^cai^ies in this grade we^ available and they
\»". '-- " "•• 'v. -V -• •.*•' .'. y.^\ r^ ;

?:> ~«iere. appointed., ugainst permanent posts. On 8.5.1987,

1

,, r IC'
i •y#---*

-Jl..

'̂ '%ie- '3^^p»e«fient:a^ris,spQed^ the

jyilo|Bi6iat'^ ^ appoint the;

to>Uie posts ,Qf„Horticulture Assistant etc.
is'*?' iii'f v-'fiif; '

4hii)ayfc»cal9fjiOf >te. 1400-2300 wit^ effect from

:0n&*d,i50c->jDaf^ff ^ entitled
for regular appointment and aeniority in these posts,

• " ^ • ' < ' ^- •' y •. '

applicaiM^s apprcM|LCbfed the Court S^tion



; \^' ' *' :/
33C(2) of the Itoduitrial DiBpa^f Act, 1947 claiming

diffewnce o.f ;,f.ala^ _^l^^id to^ them ^

_; on daily irate basis r?'
b. 1400-2300., The Labour Qpurt. pelhi held that the

e:: y;.;;?:. .J^c:'(.a .. ^V; O-^ .'-'A e-tv-., -....:. -jv
, ai^licanta ^leje wtitled to aalary inJ^e w^gular pay

scale from the date of their Initial appointnent and
,• •:/• •iTi:^ ':'H^ ;jC;: ;. i..;: f lO'I ..- f"U;

rate basis and salary in regular jay scale . They

^ moved the industrial Tribunal seeking regularisation
•h'idP. i,L'i i $ .: .;.f! O-J' OS/OK'-.j

in the service* Vide award da^d 26all»1986# the

Industrial Tribunal held that the applicants %iere
f '••••:,-•-••: r-rr:-- ..cs/'fif,:- f-rlj tCi- .r:5:- s^

" entitled to be regularised in the posts in Which they

were appoliit«d fr<Mn the initial date thereof • \
:.'t i ff ff--r ''̂ W iXsS sec:r!jy C;;?' i S5i:

According^ the applicants, the award of the Industrial

' Tribunal has become final and they are deemed to have

^'dat^'o^'"theiriniiial appointment.
r.;::« &-SS £ » B v£ ,!: s.? £r;>d-Bj;

"Tl«y allege that the respondents became annoyed witn the

fsG H .fapplicahtsafo:rij^proaching the Labour Court ana

indtistrial Trib\^l andoit of vendetta# the respondents

•^^'"liiive threatened to terminate their services and to

th^ by new handis. The respandenl^ called
froim ^e Employment Exchange for filBng ^

,.., l^sts on regular fa^is and proposed to hold an

^ -

interview for the scdse on 6•1989. Tt» applicants

i»^re i^so called^ the Interview. Instead of

ar^Tv^rtno ''in ;voce., proposed to be conducted by

S%spc«<iet»tt' fcr 'filiing up these i»sts,

^ application under Section 19 of the

"^(jtei^istrati^ Tribunals Act# 1985# on 21.2.1989 •

^ ^ ' They assert tiiat by viiHcue of contiJ^ous service

acquired permanent status and, as such, the contemplated

action of the respondents is arbitrary, illegal and

•r <.M. j' -, ,K :• -

- -v. -. . .-V : ^•, ^ ^ , V - i

bad in law. Raising the same grounds ttd pressing into
t<t-s ;..oO s<y--;v , j:.:/,: • :•,• v -• v

•?, 7--: ^ ?•• T- :.- •
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•err&e the j^^piien^ oi the Hon^bie supr^e Court,
the cwr^ Tribun^ la ^ribuigi cases,

as in 0«A, No. 39d/^§# adverted^to a1^ applicants

Iteve prayed ^^or Ise^ing^^^^ iwF«(^ed'i{>rder by
Hhiai

;. ^.••:7 ...iirj
iiere teld ^ for filiing up the posts in

question, A Bench o^ ^is Trlbdn^ Bencih
interim

'^ssed an
•• s.

4.

•i' '%0
as in the Aforesaid O.A.

fc^n 'cOn€inued''£rw tiine/^%li«^'

Coming ^ O.A. No. 420/89, filed by fihri

f:i:} •

r,

Ballam Sing(h and two other persons, it may be stated

I^at the facts of the case, the grooinds ur^d ar>/^
^e relMs sought in the present 4Ppl ication are

identical to those in the other two OAs, which have

been d^t^aed hereinabqve. The applicants were

initially appointed as supervisor (Horticulture)

on various dates between 13.8.1984 and 27.5.1988

and they were paid emolximents on daily rate basis.
• TXiSV\ & Daya Ram Pal

Howe-wer, from 20.5.1988,have been paid salary
?•? "ri© fi-rifi X£aai^:II^.Cf •?,i tsi

in the regular pay scale and from that date, they

have been continuously tiorking in their respective

, p^ts. Applicant NO. S, in this case, S^i Arvind

Gangwar was so appointed by an order dated

27.5.1983, The applicants in this O.A. are also

aggrieved with the impugaed orfer dated 15.12.1983

>

by which the respondents had initiated action to
.;(^oe-.3Ue:1i989-5^'^ ::v^-..vvi:

hold an interview/for filling up these posts

EB^loyment E^hange for

Jtte purr»se . They claim that they should be deemed
I to have been regularly appointed in their r^pective
•' _4_ ^ ' . • >•.--•-•••posts in view of the orders of the Labour Court and

r-'=s- to !T«:a5

? 2 A" f/pO.S
b^ the applicants in O.A. No. 391/89. The applicants

in this O.A. have called in aid the dicta of the

Hon*ble supreme Court, the Hig^ Courts and this Tribunal

which have been relied upon by the applicants in the



5^ - 6- ^̂ ^ ^̂ ^
other two OAs, vi«. OK Mo. 390/89 and OA No. 39i/89. ^

The applicants in this O.A. have prayed for settino '>•
,., • ••' -.iv > -'.• -• ••• - -• ..• .1 „ • ,

aside the impugned order dated 1.3.1939,. tezming the same
i.-:?/ ,rK>'; >•• f?vrCQ-C

> . ,^,^s Illegal, invalid, unm^ti^uti^a^, nstr^in^^g

respondents from holding the interview %^ich iias scheduled

to be held on 6.3.1989 and directing t^e jp^^p^ to

treat the applicants as permanent empicwees. This

ifribuhal, lAile admitting the application on 28^^2.1989,

passed sintilar interim order as in other t^.p^s.
. • vx? nr;-!:?Ofi"Ciq zO'i es? i

Dr -0 .i^*-aicsic:The:^respohdertts56h^vex€'il5^a'̂ iden^iic^^eo^
i^ tJ»eiaforesald.^threeK-a|)pl^;^icihs-^-^stcSitiy ^ the

It. a^sf^•^i§e< '̂'•^Sy''ti^eM the

7 VeDftI>PP^nt4n#^*wttoority fp^aje^lfttjiient^ t^ of ^
fcA Horticulture ASBistantietfr^ is -the-Devi^dpmeht

.^wf^^ri ..theKC«leCtioh-?ot^-pif6m6^ tS-^i^^'Ib^s

Kis3tOc;|».-,roade on-the-reooflro^naaiidiii^-of^^^W'S^

:qiT^l^tiOQ';-Board^tof'Jbe'^i^nS^J^ted-as "^^'^iitructions

rv;,f..:.',3-Goveinirnenft^'Jfltom time^^-^€imev''^^^

ii%iiir''to the

j-^l<^roentE*change;^br««i^rg#-:i^^

; mal«B;:selectibif lDlf'''=l^%U^ti^l^'earididi^^ to roan
:..<..«J:J|ie^j^sts?ivd.^? lJhie^Era|)IbyiMsitft.-^j^*eHa[^^

.^v is^;Certalni^>ersbnsx^rtio ^ere'-^alr^ady-^^jtking'ls^iil^ Level

'. :..Wor5^rs^ ,ln?^She-®ffiaB^-:'iO^"the'''xes^hd€«tii-^'^^ Thfe'Candidates

j, ure re ical;le^; for^iintetvieir by-- ^e-'Dfepiity"ijirectw^Horticu^ )

•Ati'this stage^-'̂ the^--'reSiPaft^en^-^--i^li3ed^%ha¥''̂ t '̂"Deputy •

^i^a. s-Dlrector:;. <HoirtJjeulture|'^-*^s-Mt^eon^^ the.
.j;i.^terview:>and ao^prbi^r^iie4iuiii€ibh>'''in^ici:S^i%^be"with the •

,jfi:3i.;riSfiRulear-'<iias.,noti8efit-ta»'?'tSie I^^Oyrt^nl Bi:§l^l(gfeV""is iMCb;->-no

a.^s-:e •?s^eetion"and SF#birrti^^€s^Mo;S3!d '̂'fc«Hwidi •'" Accord :

<4tespondJeii€Ba:^ii51i#^

r ipersoms, an option was obtaixied from themi for Witig emj^oyed

^#8i-«asual:'':%wilcers;.=^—Hbw^^rV -iii V
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^ ty ^»« •«?>lojr«e», th» lesponitent*
,i ' "i- •*»'on .a l*)c^

1 / " '̂ le"M^fcvl466-2306l:lll~r.9ul«rip^int^ ,»de.

nMwS-'Wi«;'i'p(>nii» th(i''iiUoyi«^nt~E*^^^ .PPioaohea
tee iSj»it»ent;j6r similar «ppointiiiont and taking a s;i>TOthetic
View of the matter, ^y %«erc appointed on basis.

/ / respb^eh^ luive stated in the counter that Village Level
.JI Woirk^^s ax^ not in W feeder fSr promotiotT to the posts
// ^ -werei^p^ on ad hoc

being sportsor^ ^ the

^^®3^5^^Excl^g^<;x The^r»Sf>ondent«J iiiit^iatficl?action

M IA^i*P; t%-®os^c#%j*e^ar basia^ in vith the
and tfiei^preacribed ptoceduire As such,

^w§S:7Sentqto>the:Einploymi2iit Exchah^ for

fP?^°ifP5^i?^5 :for.appQlntinent to i^eSe w€s^in tte

?4lP^^??nfi^St.guotanfOr.,the-^ ; The ^ikployment
to^^«^ff:;ofl3vS p6tsohsif^E^^^onsideration.

•jp cAnl^l! f®iti^<»v:i^CS]^twa§.Bj:onstitut '̂̂ qthe?i^^lOFment
I March,

though-^theiiP^B^s %ie£e

.iti®e^:by:£tJie:^Emplrc^ineht J5>cchMgfe, vere

f?pa^rJ-n.^© tinterview^and: .-th^y;' were even

®9?^^f^feipn^s>lio>^v^r^^theiapplit^«ts TO to
Bipved¥ thisSTribunal

arts n,r--^

S

tv. -y

. ^ 4c^^^-^?^®.i?^^®st9f;v'thfl?:-^yespondlents:i £,x--:Th^...

.1!y«>eaiiplteants-iere initially
on accountv^f jtheir

^ "^laftffentations,-takingia;^enient
in«regui«pipiy ecale^

-o ®t?f%han^^v^ni^dt^^£«hey have

the.:^ppi;icant«>s-5iOn ^

I f>^r |»aa^ t^ wpood^ts have taken a lenient view
• - .-•Wa.eW

callla, the «a,^ to



Za^ " ®". .
' • . - . : - • •" «~ .; . V-^ , •

^ rtguUr:^* their «i>poin^nt in the posts already hald by

tteiB- even^^ough their hro by the
\^.'!. -> .-f'vj'' ••'•\J-.i>. ;rv;!i /•-"•" ./i''-/- -'••Wvrq: • .k "t* ••f ^ ' x .

• ^^pia^^'-techa f:^fh«^ h^-iassertftd that it Is .%#rong

>o »«ggest titet ^ on
• pemanent basis which is clear from their appointment

•"I;:-- j -^n-i -c;y-€

letter* Zt is stated by them that the applicants cannot
.•..; :;- YHB ::'fsiC>qCi3 Ov :so -^>-0k.:....";"':?S

Claim anyJtenefit of regular appointifeht or, payment of

arravrs as they are not governed under the Minimum wages

2i . Act, 1948. They have denied that the applicants %fere

selected by a Staff selection Board on 17.7.1984* or any

violation of the provisions of Articles .14,16 and 21 of

the Constitution has been conmiiitted by them. Their action

is lawful and not arbitrary, discriminatory or unreasonable

The respondents have prayed for vacation of the interim
Oi'-qy t/; Cv(;.0< •••>'.• 0#l ,.-s ..;o

•order passed by the .Tribunal.,,,,'

i of'the

.••"'••i-i© -3:';^pa^ie^-^-^^pp6'jft^^f'-^^th^i^'-i^iS^S^ as discussed

^ icii the .

•aijaielSingiB m partlis^^'^m %y? filed by

herein
/Kiippllicant^/h^win-.the

%f,5iesafid^thi?iee '̂?0lJis'i '̂'yliy^d'i^^ No. 3^1/89
, -.as respp,ndents,».,

and^-^^oyti'. -'420/8^ '"-^The'^appllcants'-afe working ias .

- ul -v# .village-'L^vel -office
1

:"KjJ sSnc€^--^Septd«a^'^'-^79i-'-'ln'the''^y- 975-1540.

,;jq'^hala::€6'~'th(B'' ga^ -6^ Village Level

:?. i -Senldir%rad^>^c^u$i^^"^v^-- w rl^r '^liii^he pay s cale

i? C" of Ibj4l200-2040^---A-VliW'-S^ior Gfa<fe^''?^r66ip^'Level WorToer

a.:: r-xs; fc«£i^x^cswie:s-^titled:--to^'^r<Sm^ioirii:^^lsd'--€ha;'^p

Assd2stsist:y?-^lani; '̂̂ *ii^bit^iBti6tf Asi^ti^t; %i^nical Assist^^

ri'?sjseds De^lo^inifen?^«iiS%ieh»5iii^ in the

pay^-'sieali^^^ F*:?^^^are -to. be filled

" 50 ipier cent by prc^tlonwd 50 pisr cent by^direct

c : recrttitBient and^ f^ this prbmptlc^al pos^, "ttie

* '
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persoM iiorlcing is A^^imiiur* Xsslstanti^^

bverdeer^x^4p i^i^r^tiiUlon bffi^rs/
; ^ tht «qne,pf ,cran«^l^f;ati0n.

AgriciJituire (CD) faim Mahideris (Jr0 * applicants

in this 0.A. hava com^tence of

' ' ' f ,r./

aptJOinted as

'''resi>6ndenti96.""S''io »qu£^ition''&"n tha
i'd7' ^'yiuj VT^ 31 :::'X -i-'2K'5:^;,Employment Exchanf^ or to appoint any ^rson in the

s&aie of Is. 'i46o<-2i6d •' The l^ployment

^pbMorid't^e'naiiiesV £lv^'%r>cers in

additibii to out^idere i^rsons %»ere initially
a'» V f'- r>

no," -.r:;; vc ::;v'
on daily rata basis

whieh did not iiwIude'lSe v,t>»s ^inst tJie posts
whiicbi^ the applicants allege« did not exists

S^segueritiy, the i6 V.L.Ws %fsre also ap^inted in

j^y'scale of lb.

30.11.1938. On i0.5.l9d8, ti«o'more outsiders %fere

f ly /So appl^ants,

s,'. disregard

a.l;? not competent

yd ,:^l5ie ofthe

tl^!?5 "^ja^i^bX-ithejlll^e^ appointronts

' Of:rY3 |̂̂ I^fi^&:;:On «d-tl^
*® ®^ivthei|r rseryi^:^ ^career v^tan<i ruined •

>-23i6o on ad ^c basis^ upto

Dcnc^^. ,,,,.
^_,jCon^^ed;;^ i^e ^ were

v., ;,-,v.. v-.,sappQ^ted.4n ithe ,pay;;!Sca;3^-;;Of/:fc «d hoc basis,

p a^ ;Jm;^r,,;tq-^em 4n.,:.tl^ ,:5»i^inedf.:Senl^

^ d^vaot poss!?ss t^e reciu^

r -̂v>.^^/-Pi^44e;'fo;i?:;appolntme % mach by

' C.^posts,

.; •• •;;A : ,?v;^i^-pa^^itoenta^l-C^ the

r-r: ;.api^ioajil&:asse^ .r^.-^^ieBS^l^antp-^liawrpjaa^ for...

ix'i sd o:i -Uje ^jesp^sniaBntSi Who axe

, all applicants in the other 0*As# which are subject natter

. of thlfi Judgment« and for restrain;lnga:,the respondents^

Department frcun regularising their services . They



• ^

further soek a direction front this Tribunal to the ^ »

5l: r«ipondents ' toa»c^cuia^fi(3^ the Rules ^

i'ja-^r^fill4og«up^^the?'^s^4rfccjS[^,ti6nv-

xrespondents

the: applicantB. The

eovernlfent«xesi«Ment8^ regular
T.I.J -;. iS-'T-ii: -1-'i' 't '\ =? •!; •' !? "C' V: •":• .5, ?.r i
' Service in the feeder of VLWs senior Grade etc.

regiiiin^ promotion to the posts of

"•'""i^tticul^re jiSisi^tanls"etc,''''''"'Pro to'these posts*

Rides''by the-selection

' " liade by"the Staff Selection Cbmrnlssidn or Departmental

" ' Proii^iori ConBnitt^ constituted as'per instructions

- ^ time. The" respondents have admitte<K

ithat the^appilcilnts iri this om^ a^enior to the

^resp6rid^fnt&.'i^"xthe-gr^ Village-^vef workers and

-!.,i.wuthey; hive^:beeniappOin1^d-a^in8t"tSi-jfesftS^^re for

sriprQin^tiQii <i|o^|„ s;;pai|_Xthisi5l^ b^ri-^6he"oh'^•ijie^bas of

7 theiraiiaane&ibeing52s^ftsc3ffed-ib5f^'t^^in]^l6]^h€^E3tchange in

. ^^-sJEesponse^Jtb- ai^^'»te^i^iti6n nStd# by^^hi^'-^veiTOniiif-respendents.

;^.-lTheJjofftjEial^^'^S'P^(ai^en'^'^lWv^^ll0fent:i6«^

;vi "i :that fiiv iiheil<5tlte'ifariv^^ '^spd^ents""^]:^ ^offered •

:;;-v;vi;v :xlappeifii3rtiint?; '̂'iaail^^ i?a^e^^l^s'l»r-^^fgibi^%andi^ in^^e
?&ederia^r^e-j^r'^'Ptbitt^idfi ^diin^'^'prbindt^ were not

-,^Tiavail^5ae.-«na,:'*8--sKicK^-^Villa^^'ii6vel i*^^ the pay

V:Jffiale ;o£ sswii 97&^154t>€<juia ndfc'̂ be jirolfcft^'dJ^ct^

^^postsA^iof^HcJr/tifeultlu^re a pay /

. 6?jstoa.lef;i^TSi^5.I406-^5d0r'^^Iri'Nbth^ Level

•- - •••• •••! f

?= I '̂c5 W0rte;r-;»W11It. 'fi/rst^ ^be ^errt^tlfed"^^ laomotibb "ks 'Village,

:IiiBvel^tW0i^i^-^"Grade''-^22J4jSd?''0'rily^1^ to

i'is;proinotio«^%ft -HO^licii^tilrei^l^ist etb^if^"Th^-i^lficial-

^^;.-•:t0:>i.X^JSMp©lSae^^ts•'̂ i^ajv '̂Candidl;y'•iS3lnittl^ initiated

•^KTj >ia)i:^tBj^lttfcteeY'iSs^^4d '̂hd^^^^a^T«^ii^ nove vas

••-v •••-•::? 5dropp^ iiis''''it--"ii«s •'•fbuhd-'tha^t'''iQ^y''1^ ^ap^ '̂̂ TCd for

1. ijsteririe%:be£ore^^^^^ Stiff j^lection Board.
y

T'l^scording-to^.thie; ^ie;pxjuit3nent :llutes> the applica^ in this
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•

^ •th^;,c>ffic,±ali?';re9j^

r,lirespc^dents^; ham challenged of

Pn llmitatiort as of action,

.. ,arose- 4n,.l«M ^when th^ vWEEre./«:el€^tedf and appointed,

• ;^^ S*^®^^a%ion.iwas fiJLed; ijii NQveniber#:W^

•: ?. .;t^t: 'ithey. jcannot?:be-=' held

y ft ^ i-s#WW^2^>sfo;^^n5^ i.i^gi|aBrity: QOimi official

;: •- ilW?^s;-®sy?le!ai /that theyjliave- b^en appointed

^ . hi •,i: ••. ^o^^xl^^^nt ;:pp5ts>: =a8;: iall^g#4 bysjISmse applicants-.

jyr'ji: •W?J^t;i?®^:;>::^9®^^i:Pn:,da^y«ri^t;e>^^b!a3i8:''f rom

later on,' they w^re pai^ the difference in

salai^ in compliance with the judpnent ofthe Labour Court.

in sum. and substance,: the: zespondehts haw: Istron^y

opposed the prayers nada in this O.A.

r^ -11 -

p ,A- ar^j notYeXJLgl^^ ^xr. •ppointment-, to thB^crade of

Is. 1400-2300r a8f they , haye^ not J>eep:; a.ppointM^^ to the

fee^r grade carry^9 a l^,1200-204p.

It Is stated by tl»^offare

38 posts of Horticulture Assistants out of^whicl) 19 ar*

to be filled by di^ct recruitment and the rest by

pronotion. Following interriews held by the respondents

f "^®®®;jP°®"^®.on a. l^?ls, ,.a .p^nel has been
prepared and, the appointments will, be nade as and when the

iJiter^ stay, orde^d l^^is. Tftbunaly, is vaca^

The official respondents have stated ;tbat tjl^Jhava no
objection to the grant of reliefs sought,by the applicants,

? P^^ate resp^d^nts l^veqstrorigly opposed the

u|>^yef sought .byithe appLlc^ts ^in-Q-A^v;2223><1988..

= ;the .applic^^ notimaintainable

ihave:no locus standi to^flle^ the present

^SPPM<^^^?'^«;^^t^••t^y?•a^anpt.is4^lil;arly.)aitu^tejd vi»-a-vis

ij ./;, hayeisti^sed tiiat:^:they6were
Conroittee^ :i^ 1984

.appolnt^^ in .the jgj^d^ of; X4Q0^300 after their
s

were spoMored ^by .^e Eroployment Exchange: .iji response
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ail :;,v.. •:. ••a p{;..xiy &It v-fvAv.njx.I ,. -f:;..v .'̂ ;o^f^" «

...-•J'jSkv V• pexusjal'of ctiheqauiivc«n(a^;5subs:^nce^:0f :j^e-four

: a preicediRgf;par«gr§pbs j v^ipuld rshpw thati,

tKe-:v*ppllcant;sqlni0-i;Ai£NPi.;>391/^9b4;.?;iirtso >^r«S;;i!U.reqt_ recruits,

•fDivts-ponsO£«<a;5byrfthe;fE^»pl'OyB>en^^\E^c^g9:, ^pn.-.a re(jwisition by .

U v. .. ?ithesDeputyaP|j:^c?tPir.?tHpr^^>lculture)^ ^se-tteir plafip on

-.., v. '̂ .Vii ;;varlPUs£factprs^:t?|chofSgt^li^«i^^ having-beenrdiUy

; ;~^n6oredobyf;^e:Slnploy!)[«p:|i^xqhange^r;.t^!^lr£^

X' i.; ; v-satisfactPrsLfS^rv-i^ei tl^ir. ^^njploymsii^ as

. KV: , ,: Hortii<^ltl^-A8sl^ten^^, . In Au^t, ;1?84,.pnwar^s,

.;t.vv,. ;»tlllxdaifee.|.,^^regulaj4ft^lprv.pf ;^ir,^ryi^

^ A. theJtabpur <?pur^l!9d^t?:i#l-!?^^

this effeQt;,.:etcus,,v:^e.^ in,-p..A..,,«p^ 390/89

3;t.;>

a|^ic^ls il^O^,j^Np:;^39 and^20/89 ^did not possess
^gr viiij, la:gricnil;turafl-^^^fe^ rX/Agricul ture

lie^rtan^ii^ Ve^table-brewingCentre^field of
^asp^j,jjt'=Sr6ted:t;ion/%te-%a8 •••tiie-xeiq^irei^ case of direct

r'il 'V-::4.S .yi-as t&m <•• .JO'-': m;?-

M the Recruitateist The applicants
r i-ai ^ol'ioa ,:. :i.i^.' o'z .rAi-'CO :'zlV

,V a:;, at 2223/88 *lsGj"^^alieg4-that thev^applicants in'
xrV/.vK.' v;.-s':va£s sJTsa , ;sv: t A ;ii-^iv .. -fS:

'^-^v^'Noi-390/89>»elrfe^^i5uniorri^ as per

seniority list at pages 19-21 of the Paper book in

So. 2223/88«aBd yet they have sneaked into the hi^er

posts of Horticulture Assistants etc., thou^, at the saroe

e:v6^.;:4l6«VLWs):and thr^ appliGjan^j inrP.^, 42;p/89 i^ess

;-••^••••v: i/T^fsa ;5dthetecljiiin jth^ ^^Qgy;vx;>f clsaim of.-,^ppUMnt^.4n

•: v^i- i,JbA>v:;;No .5 .:394/B9^, .wi^ ^^eQtr-^xom the dates^ ^te3f..-,w(E!re

:u: :- s.ajJP0i3itedi0n ad;hog basj.s»i en^.the grounds of egvial .pay for

equal work and also for pps^essin^ l^al^

.. •,• ^{>-rx &sv!03a/.:t3iei;Pdfc^e|f>-h5u^ 2223/88,^ jaho are

3v- / B^:j;S^l:l;®ep5!%»gi;j^ 1^..jLlc^r,^^a^ pf_,.!ISj^.^ ,g75-1540#

•• t^ieir j^fee^gts-1^. bajck-door

^Rtry ^Rpl;to%|[^;:_-^;,^ •AjS, ^ 42^89,,,^;^sulting

tJ^l^^lstajgnation; ajad • -C

xgj H .jk ^urthter ^Ic^Jc into thie iclaiihs andr^cbunter claims

;i 1 p'f: yarli3^ applicartti-^indicates that
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I tlroe it is true that their names were duly sponsored by th©
I / Employment Exchange# ^ile those of the epplicents in O.A.

No. 2223/88 %^x?e^6ts80 sponsored, presumably the Xtftter having

not^^t' thei^ names Emtployment Exchange, for

Itii^^r Besideis^^ineither the applicants JindOSt No. 390/89

^ nor thbi^ in OA Now 2223/38 fal/l -iiito theJf^der ^cat^gories for

prdnKJtibii to thes posts 6f-Horticulture Asisis^ntsv^eitc., %^ich

iriBltidfe ^Ws in the ieMO#-grid^-Of tel ^1200-^2040 with five years

of xe^lar=^8^rvicev^*s5«both^^ili 5hapifenvib&be vin >toe Junior grade

of VtiWs . 1?hese end many othe£' •intrifeati^ -q^stiohs raised in

various O^^s under coiisiderationi -heed-to '• gone iinto, in

accbrdahci with^e Rtecraitment R^es^ 1cfiep3A#inii^ew the factual

• ^ case of each-applicanti in each'0«Ajv Ttiis, in fact,

' being 1^keh up by^ the-'resindents bfefb ^selection Board,

' Whidh had called all'the applican^^ these^O Jis^; :besides some

Tibre clih&idates^ hameis-iiere cillM fbarV-from the Employment

'E»bhahge, for th^-secbhd^^^^ oh 5 .l:2r^9&8, When^s'tay %ras

'granted by this Triboh^lP in^^rdousiio'iSVsp from the

Co^etfWd Witiv ibbve^ ^ixr^^ibn^Kinvblved regarding

i^ciiiil^' ^e'variou^' con

'-"M favbur of••apiiiticdihts'-'ih^'dA-'N^^

^intei^fe%ts involved,

is-''''^e'e>tls^hc(^-^f''^^^ L^bbur iCbtXr^Industrial

ai.
-c , "9"

xfes^kji^emts^ "iis"' under'chall^^''dtftte Hic^ osurt

According

of Delhi, %#iile the applicants in para. 6 (P) bb pa^ 7-8 of the

Rejoinder-fil^ /in OA So^i; ;39l/89rfr assert ;as underi !^

" i:^,t^ei^©rder ?of' ;th<^ ,lal:^aur,;C|Ourt.- can only be
challenged in the High Ck>urt and until and unless the

:.:is;aroe'^s-aaide-cby^-'the^Hi^ Cpiyrt, ;th^,^ same will be
binding between the parties. It is wrt»g to say that

: .jvthe^ /managem^ti ::ihay^ ichal2^engeda^^^Jsa?^,,OI^der in iithe
High Court by way of %«rit petition. Hoover, it :is

^ " ;. / submitted :-that the-respoi^ent^j to the Hicfi
Court against one of the applicants, Sh. Som Veer Arya.

;-:iSo;;;far;x»S;::t?jesr!9st/50f i?t^^vappliicants^^^^,:;;c0ncerned,
the management have not even filed writ petitions in

"v thesHi^. S0urti*rn.E¥«Q':-.'i# ca§e^pf ,Sh,,.jSoro,;^Veer Arya,
the Hi^ Court have not so far iss\i^ notice in their

.,-rv.swrit petitional^o^s^^||t§^,,^at in case of
Sh. Som Veer Arya, the respondents have ^ready ccanplied

17with-rt-he; orders ofv^e:3Labpurv:.CourtrfaBd.,.in .case of
o-diers, the Hi^ Court have already directed the
respondents to cOTiply with the orders of the Labour
Court by 6th June, 1989" •

contd....
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rw: j. i y."•...' iri. s;-Vi;-.?: v,.:_c :••>;•. . " . ,;
m the above circumstances/ do not thinlc it

necessary to further dwell upon this aspect of the case.

; 1?.„ . Certain,,rulings, have been referred to by the

(1 ) "' " • - - ••'•'. .' • .. -:,
. ^. and others.#, a case of teachers appointed on ad hoc basis

o r ., c ,1^ y®??r» and terminating

.V , , their services before next summer vacation or earlier arid

reyapi»i,pting,.^^t^ ad hoc basis at the commencement of'

not academic year, it was held l^at, it insults in their

exploitation-and uncertainty in their career.

'

. , , ^ _ Union pf IJidia.^,,,, e.ffject^pf for

^Vg0 ,loncj's^ll^,,,;jgiy&s_];;^ ^ Cl^im .^...^tiie

^ ,c»nper^eyl,,. the.i.r such posts .

r,..,.-,>.I%-:y®^.vanqt^er rulM Lala,.Ram.Katiyar and

eJj^os. itself^

xegwlarisation of services,, does not amount to violation

...r.i While ^ese
. , and spme,ot^r„ rul.in<9s refers tp by tte applicants in

„, 0»As whic)i, hpwe,:^r^ are not be^g specifically

In another case,, Narender Chadha & Ors. V^f,
X, ,,.u :-..W .

., ., u^n, a.s y"^?, ;.are ^,;^t. sorely_^api>licable

^..,.,--T.-v decision

.... . - of ?the present case, but, at best, proy^e broader ,

~ ,1.. .^44el4?9^?;^«;. ®®y ^ whille
, considering and ,deqiding the pjresent^ca^es before us.

;;.if, s ' :T.> '-ziiiL ytx'̂ '̂S fc- sc'?ts...'x©a,cs - t'Ca-ru^i-po#
(1) 1985"(4) see 43

o::- Am 1986'-^SCB633r3
(3) 1986(1) SLR Vol.41 (Allahabad HC) p. 105
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13, Before coming towards the last phase of the

case^ we may say a few words about the limitation aspect/

ur^d against the applicants in 0«A. No* 2223/88. It will
suffice to say that in view of the facts that this 0,A.

had since been a^l&ed/ th^ i^ievance bei^tf of continuing

in nature ini^ -^e cause of •c%ion' sreeln;^ t^^ actxially
.. *

arisen# irWn il^e resp:mdehts'°decidedthe

Applicants in ' we are

of the' view that this aiapect is hot bi any"significance

« or ck>nsequehc» aicpaihist the applidah No, 222 3/80,

and we hold accordingly .

Now taking up the vrious OAs before us, %je

feef that ap^ichri^ O.A^, N6."390/89 and O.A. No. 222 3/88

•Eorrn one cate^ry bi' riscruitme^^^ l5ioinc>ti6n, as they

happen tb' be kll" serving VlWs, 6€ill''4.h the' lower grade

of 975-1546 differertce"^^^ the names

of applicahts inHD»A', No , 390/09 were sponsored by the

iplbyiTierit Eia^h^ige Isoxice'am^l^iiy^tf ri^i^tion for the
••+.T' V*

'ts' c»f" taxits %tc ^ iiie scale of
>, ^ TJ. •- C' 'iv

1400-2 300): sent by rfespohdfent iad. '^/ whereas names

"of appllc^ 6\k» 116• 2223/38 wferi ^ sponsored, as

they had not prelsttmably got themselves regilStered for

- x\ •
^^^g^ter ^sts. They alsb claim'tb 'Wapplicants

iriiO.A. l(ib. 390/89' which, bf course, is a f'ac %^ich has
• i I

"be'giwn'<&e cons'ic^^^ tbi^ther With the position

tJiat 1^6 appliba^^ ^6. "^0/89 haiv^ worked, thou^

on ^ l^c basiB, on tie higher jtos-i^, 0^ Hbrticulture

Assiitafitl etc. frtan 27^1,1938 (exc(^pt iri b^ of one

With'eff^et'f jiom i,3il988> tiii'da^/ by now,

acquired the reqruisite e^-perience of working on a higher

posts, describedSabbvetui Aflfe these aspects have to be duly
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5^ ev.lu,t.«, proierly .eruUnl..a .nS .ult^ly
before . decision is .rrived W^ith respect to rival >

thrashed out

authorised

\ /

y.l4i^-

-ty

15. ''''"iSrihir• it in

I ;

XJ • - - -

* ' be,jtreatea to be

• ia^^^bWisrM^e.^{ostsw»f .W!^l<=«?aS®
0 S .Mi:Vinthe^g"de j

oiike^ise,:.. the ^ppllcants,;!^ ' -,.

NO. 390/39 ana O.A. No. 2223/88 from one category, being
in-service candidates as VUVs .

'^16 . ' Apportioning the 38 vaoaiii i«sta-of Horticultuie
Assistants et^.%. i&e Irkae of »s. 1400-2300 equally
among (a) applicants in O.A. No. 391/89 and O.A. No. 420/89,
ana (b) applicants in O.A. No. 390/39 and OA. No. 2223/8B,
«hieh bring them squarely to 50* of each category^ «e
direct the respondents <J»rticularly t*? Cevelo^nt ^ .
comnissioner, Delhi Administration) as underi-

1) TO hold a fresh viva voce test for all the
applicants in the above -^ntlc^ed four OAs, on a date to
be notified by the responaents, after giving adequate tineana opportunity to t^ al^llcants, for malting preparations

therefor.

. u> Relaxation In age. If necessary, will »» granted to
the apsaicants. or such of them as may require.
ill) Since the applicants in O.As. No. 390/89, 391/89
and 420/89 have been continuously porting against the
post, in question for considerable length of time, thou^
on ad hoc basis. «» respondents shall, as far as lossible.

;«3d
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3 J.

adjust «li 'ti>e 'lippl^icant;? date

worWlh^prcTO «s/.the;:;C»s^. ,insx,..^jr scale

of^ iis.'i.4d0^2300i>^P!«eH?cega^..8haU„^^^ "the

observance of i^lep^jot .fecp*^ »® to

;pitIgate /ttte arjLevjances of al1 concerned •
•-'-r c•• '. ,, >,i'i ;i

' iv) ' -It ^ihe !applican^ ;are. in the

' interviewheld service

'• ikJuld for ?t^e purpose of, ^^I s^^iqe benefits,
i^y, vsenix*^ and^.pensipn etc.

The four b'^iiisv^ OiA. N5ts:i 2223/88» 390/89#

391/89 and 420/^9 are a in iiie lic^t of the

aforesaid orders. tWre Will-^ no? order as to costs.

_/>

S1.> -

ri.K. Ras^ira)
m-Ev u

'ii'tAi' 0'\-T' '•v": CTvS; Gberoi)
Member (J)

v,.;i....c.l:.7^c./:y.t , 3r

\ '-OS- .-,'•< COP¥^

(PURAN CHAND)
• '''-Se^tien^OfHcer (My''-'' .ici /;'c.'nv

Administrativ. Tribunal^ C.. 5 Iv •;,: Pnneipii B6nc^^:^i^}qj§ff^j..

•'-- '-• : i-' .1 .:•
'.i

•. .5-;l:r

• ' ....

'̂- ^ - ••"• '̂ ••••'' ----- n.:, —^ 3.-;;v {M ;;
-•• -i"- e •• ; •: . . ..,

y--: -s

i


