
1
- »

W" •• •
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

CAT/J/12

-::0,

•/.

CORAMV

. • -•

O.A. No- 2223/68
•IraAfy^^ioi;, 390/89

391/89-
420/89

198

DATE OF DEGTSTON May '31. 199JD,

Harbir Singh & Anr Petitioner

Shri S.C. Luthra/ counsel for the applicants.
Rajbir Singh Se Ors .
Yogender^Singh &ors. Advocate for fhe PetitioneKs)

Singh & Oro,—: ——
s/shri Hardev Singh ,& Anil Gupta, Sr. Advocates with Shri
Ashok Aggarwal#

Union of mdia & Ors, Respondents

Shri M.M; Sudan .Advocate for the Responaeiii(s)

TheHon'bleMr. T.S. Oberoi, Meiriber (J)

Tlie Hoh'ble iAi. I -K. Ras^tra, Meniber (A)

m

i>



JUDGMEMT ^ ..-iiy
(delivereia by Hon*ble Shri T .S. Oberoi, Member).

'y^ By this order# we deal with 0.A. No. 390/89,

filed by shri Rajbir Sin^ and 15 other applicants, O.A.

No. 391/89, moved by Shri Yo^nder Singh and 14 other

applicants, O.A. No. 420/89 filed by Shri Ballam Singh and his

other two colleagues and 0«A. No. 2223/88 filed by Shri

Harbir Sin^ and Shri A.N. Mishra. It would be convenient

to dispose of these applications by a common order having

regard to the fact that the issues involved in these O.As are

similar and the relief claimed in O.As No. 390/89, 391/89 and

420/89 is the same ^ile the applicants in O.A. No. 2223/88

seek to quash tV» appointments of the applicants in the other O.As.

2. we may first deal with the grovinds urged and the relief

claimed by the applicants in O.A. No. 390/89. The sixteen

applicants in this p.A. were initially appointed as Village

Level Workers between the years 1979 and 1981. Their names

were sponsored by the Employment Exchange, following receipt

of a letter to this effect from the respondents, for appointment

to the posts of Horticulture Assistant/Plant Protection

O Assistant/Agriculture Inspector/Demonstrator/Seed Development

^ AssistantAechnical Assistant, in the pre-revised pay sc^le
of B. 425-700. The applicants were selected for appointment

in the above posts by th^ Selection committee, constituted for

the purpose, by i^e respondents, on 17.7.1984. In addition to

; the applicants, vrtio were already working as Village Level

Workers with the respondents, 15 more persons, who are applicants

in O.A. No. 391/89, and were also sponsored by the Employment

^ ; E similarly offered appointment. While these 15

the offer of appointment on daily rate tpsis

so appointed between 1,8.1984 to 9.8 .1984, the ;

^Y appica^^^ not accept the offer on
i %rate basis, because they were already working on a -

reg\alar basis, albeit in lower posts. The fifteen

contd.. .2/-
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>-• judgrosntP of the isupr^ine court in R*tt5ii) ,L«1 &Ors.

VS. State of Haryatii,
• ^;:•^ rv;,,5i ='. ••, ..;•, "AIR • . . I

Narender Chadha Sr Oirsi YSi Xj6i»/I9i6 SG 638. the

applicants have contende'd that" the contemplated action

>^ich the respondflaits pi^Dibs^^'to takeg is ytt

of the law lald^wri ik tihiese jiidgnneri^f#jWhile

«dmltttog"the apiilcaticm OT 27;24l989i^o^

Tribunal dirWted lite iresj»hd^ to maint^aln ^tus quo

and not to teminate servioesi of.

This interim order ^ tt£s'be^ ciontd^

directions of tViis ni'ril^al f rom^tlB^ with the,

result that ^e'^applicaiits are^^still ^vcpntinuing to

• occupy these postSi""' "'- •••h r;-

u , 3, The facts leading to the tiiin^ of O.A, No. 391/89
--U..-o:r -•.••^JSt<:OrS i-'r,.,.- "

The
.; f, j -.

r^si^dento sent a requisition to'the^
^ , ,-.E3?change for sponsoring the names of suitable persons

^ f4|li^g up the posts of IterHcultur^ etc.
V. r the names of the applicants <#fere sent by

, They ^fe'selected on 17.7.1984

a,S«lectiQn CpBroittee cc^lat^^ 0ie respondents
j and ttey i#ere employed in the afbzesald ^sts ton dates

V3 ^ .r^ / 1^.84 ai^^ . Initially/ the applicants were
x/x:=o.'Ven^^<arOp .daily, rate-; basis'and t^^^ that the

/.."• •

N-

<3:'--" ,- - - - -r -• .,i,3resppnde^ju defied them the regular pay ^ of Rs.l4QO-2300
1.;-

VaciM«5^? In this grade w6i« :^ilable and l^y
• '.' •''?y '

\v
^ \.

iA' jt'-r. ®'Uj' X'x'O

OS

;|were appptoted ig^ins t pe rmanent posts , On 8.5.1987,

i^&'th#i^t^sp0ndents::;is^ed .ai^,,,prder _^ste ^®t the,, • i

;^^=sy-ci;re>f^-K-s4:^;ai)eveiOFB«nt';CQirm to appoint _the j,

4n-sithepay>ac#lf,.pfslf :

y ^ ^6r regttlari^'a^^pint^^ Md posts.

^e ^PSa.icant8 approac^d Court under Section
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33C(2) Of thft lnaustrial Disputes Act, 1947 clalrolng

difference ^of salary betweenuifliei;wages rpaid to them

' daily ratetUbasis^^imdrtte'; salary; in tile pay'-scale'of
1400-2300 »;:;The;5Labaur/Cou^

appl4caftts>'<iete..ientitled'^t0':'sal^ry--'i9 the^regular pay ^

"crscaife.£,fr««n:^the: date^lot-^^ir^^initiM^ •appointment .and

&dir6ctMr-the respondent to ipay tpatheu applicants a

c fti Vsim bf Bss ^4i42^574i2^ on daily
rate basis and salary-inr^regular pay scale. They

; . I^yed ^^:|nd^tr^al regularisation
' ;.' .in..„'t^e s^;pri9e„|

ad^trifl f^ib»a;^l l^ld ^IJLc^ts were ^
4.-;tn

^....were app94®1^*^-':f^9!'?;'^ '

A^ccordingtp /the applicants# of.^e Indiistrial

yribupal have
,,been,,r^g^ari3ed,f?^^^ da^,of,^ appointment.

.' ,, >.11 V ^ M-'l

ir-isO ripr-l o •

'; f'

•lit assfts.-

.res^^ept^fc^gau^ with the
and

•;. v,Me respoi^ents

c . ,; replace: them,by; called

••; filling ^

^.;*^efe:,pp^f '^^a^.;^|s.;^^d p^pc^d;^ to: hold m .

/•arbearina-ijn ••i|>e!;gi^:^^ce.#^j>ro •'
the resppndejfits filling up i^sjs ]^s|;s, tiie appl icants

V-J.t -• TM Vj-.' -i./i-i -5 1.-••••.!•'-Is XV _ - . 'I'. • ••

.fi,^d,;the.,preg(a5%v:^^ 19 of :the'
,j3rj;.2X.2*l?89«

•.~"0 - :

, , . af si]^ t^ contemplated

action of. i^i^_re|?p^d^ts.ls,a|^itr^;^
:;. bad in 'law.,.vv';;Ra,i#ingjt^ and '-pMssing-^^i^to

have

:
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I
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n&rft ^sexvice therjudgments pf the Hon^bie supreme Court,

the Hig^i GOurts aihd-thisIn^various cases*

-waftsln«0*Aw;Ko> •39b/89^;i:adwerrtedct6--'«bol«,E%the applicants
si ha^ pi^yed for jsettingiasidegth^ Imputed order by

- wVriiteiidi-lfit«rviiklii^-*i^ in

^©sttons^c A|Bench: ofithis .TXibunaii^attthe Principal Bentih
interim

> 4 rpassed an-identical^^rder as?^injth« Aforesaid p.A.
r ^ been; continued/from:

' -V

4.Cc^iin^ ti> 'o;a. N6V I^b/l9; f il^'i^ ghri

Bali^ Sij^gh ind dther j^risonl; it be stated
i^at this fab^ <S£ th^ c4sleV th<^ gt'bimiits urged and

,01,hi the'-
are

•^ •:'-|^^ic^rtb--^t^se in'th^-:6the^;t^
been discussed hereln^^vfe. The-ipplieihts were

''""'"""initiaily'^ ^I^rViii^ -(^'rticulture)

" ^rious"dat^y b^tw^n"13ttU^84" and''2

• ./•-r.:;.L-,.,;; .'v cants-Ball.ain Singh & Daya Ram Pal

^ -in the regular pa^ sc^le aWfrok that date,

'p<^s^>''';"^piil.cant''No*• it''in-M^• . '

YSB'^-atPpbitl^'^ by 'Sn
Ji. «>,:• pjf, f tal^i

•^ig|[3riev^"''w5^

;"ih -^is;""0"iA«,'4re''also

•(^er-:dat^"i5 ^12,1983

•••''by "vihicK'tii^" i^poi^^

:hold^-^;'tiS€iir^^ ui) ;tike3%i'':^^ts
to

' aft^r SlMinii#^nyft^s':fy^.;lhe^^ fbr'

V •' 'th^"i^rp^V----7They\tii^
to "

: : •>

aL^Ciii^ilZS i iia'' .^eir'"'respective ,

Court" and- •

cases 'filed'
f ii^'%j^iban|s"'-i^'6^A,''',lio^'^'^/%^'^"^

.in•l^is\6',A-"h^^ ^iet^'.of the
^n*bi« si^ir®^ Qwirls an^ thi^ ^Tribunal

whidh have been relied upon by the applicants in th



other two d via. OA So, *390^^ OA No, 391^^9# ; V

The applicants to have prayed for setting

as ide the im^gned order dated 1.3•1989# te rming the same
•f.-''i'j • s -5.5' ''•C-';"S Ir L • 30" s,;...•,

ill«galV in^iid^ lui restraining the

respondents from holding the interview which was scheduled

t^^^ held on 6.3.1989 md directing the respondents to

treat the applicants as pe rmanent employes. This

* f i-lMinal, while admitting the application on 28.2.1989,

passed similar interim order as in other two 6.As.
A'jq. M%* 'm nr.

m
-ml 1

aciSsyi'iibk £K-ap- .4

:M '̂£ -1

:,S^^:_r.v>;;.3vl^.^ppn^ntf.:.>a^.r;^le^ .:'

.ifi-p f^e,v^0resf^:ithxe^ stoutly .opposing the

'Vj^pij^aj^r .jaf thi^^

..,,;,3-;v,japBpi^t|hg?au^i^ty^ -^'.the^rP^ts' of •

••• .is^«^ be:.:jpade;i6ii;)th^rr)^^

:t/;i&ni9c>{x^ny'^eeti<?i|g^ la^^c^ns^ltut^-a^;-^ the tractions

ijssue^aJ5yjs;^e tl|te/»;;£;Qn '14 •12.i983,

so;;iafs:\|to^;ifeal«^selectli^i,pf..l:43,a^u^^^ ,Ci^ndidat®s to man

th«^/|>P§^tS:* t'^he'|Eihplop|^^;|^h^ -the
' A. s?f>^W®t'^,fjif;^Q9.i:^lspns-at|d":^isis^is -

«.^;y^rf^••j/^cprtffe••'pirfp!l^/w^fMe:^^ :L<^1 _'.

i:ry)^OEk^TSq^iyi^B\0£§i^jvdi':i^^:^re^ - ' ^•

'•;:k'xift^Hfx3a';;!^retJ?al>3te^:?:f^ the Dfsp^;^ :XHortic^ture)

-' -" :£«^'the-ji^spoB^^ta Deputy; •;

tf^-;si:/v©irfC!to^ wa^.npt6ccwq?§!t#^it^?^^^

a'-interview .and a^ pro^r reqiiisition^gliijJll^r^^

was-not sent:s^-th^ft^plo^feE;^|^g^\SS stteb'i-sJiK)';
'',^Ii3:5ar tfe :'«elejctic«.andrappointraentsap(^j|i3^a^

©3l3' respondents

cc

^persons# an ro]^ obtained ^rc^

as, cassialt ^vev&r, in view of repeated
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W ^ ^jre^reswi^tions itede by ^these
decided to appoint them on ad hoc basis in the regular pay

•'• i'"' •!;/^""•••?VL"'y;^-•,...•••:•^i^;. <,!,:/ ;v•:v£> •;:o. •'• .

scale of Ks. 1400-2300 till regular apppintroents were made,
•"• •• ^iMmitibering 16

vide Q^er 4ated 8,5.1987, ^ Visage Level Workers»/v)hose
names were sponsored by the Employment Exchange, approached

the I^part^nt for similar a]^]^intro8nt and taking « sympathetic

yiew of the natter* they %fsre appointed on ad hoc basis •

Tl» res^ndents have stated in ^e counter that Village Level
workers are not in the feeder line for promotion to the posts

=i qnaes€lx>n;i HOwev^V^idie 16 on ad hoc

basii^/'-lri View'-'of'-th^i'r'hames^^^irig'^ the

Tl»-tfesponde^^

. iO «-s;b(j^f up l^<e""i36yts?*it^n ^'±egidfarSl;»i3'^ with the

•-•-•^""'-^^:iR^cruitmen'^'-ft\i3fes =MndAs siJch,

^-?Sj|^qrii5<^f^it;j-ott'^Wi^-'seBt'-^o''^^'-Einploj^ for

- s^bnsoriiig n^infe^-fo^r'fip^ in the

j-.,i^riiftrtent'-'^qwlia^^^ the-^i9'-^sts •'''•'The; Employment

liichanige:^' iponSSoied^flte "tiaittesconsideration.

wm '6e3M^ c6nB€l'i€tedJ"b:f'^e^%^

-•^^'®:-eQmiMssi6n6f'-^'Ml^^'iiitef^i^v^'On- March, •

' '• '̂̂ 19&^-£dr Si^l^ction^f^tui^table ij^rabriS" ,»-• Tha '''iapiiicants, who '
• '̂ rfr^ ^feaW''biefn;%brkinf ,th6ui^ -nanes were

..••^•"'s .s.'s-jj^t^-Siohiori^d^'tliis^'^ii^ 'the'%midbi^ht EiciSliahge, "were' '•.•'••-

•••£;'̂ ^^4iso''as»Bd-tb '̂talw^^^^lri«tai^?^;inte^ were even

tK« ihtSryiew-ind---hivib-"m6ved=^^tM

feftalifehging-the •JactSiOia^e^ -the;^fie!sp6ind%hts-i ;^The

^^•••irefo»n^ii€6<?M^"iiinjpi^Siiiaf;?t^^ were initially
.,• QaatIy1-.fVr,r7\-v?5::^

f ' '''Te9(£xm^^e^
' J-V'' -. <3 '•->.• • • •. '.."•••••••• • • - - -^ - " • . -

• ^^^^PPbiatiW^"6n^aiily-r^ their

iigiP ippe^tiid%M^fjers^Lsteni^Jrt ;tjiking a lenient
'^b'>#e&^hd«^s»a|^inted"thiteinCire^ar pay iscale^

"""lhou^•i^^iaffhoc•^b8USis^i ^>^?yKN^y' bave^'d :they have

reivi«#fii^'^Mc%ib»^ ^On the

^-othiet,:ha[nd/".ijiis' Vespondetntff'-'ha^>ta1fi0n-ai^idnlez^ view

'̂ 3fi»^--f.lxi-'C»lI^g'̂ e -%d-feb^ in^t^iew^^sp^
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.;';-r!-i...: .. :. ^J^./.A.,;,,- •,.ft.. 'l U .ii.' '̂ i•i. ,̂1 V' i'<•!' ''( ^ J,1V

:regularise their appointineiit in the posts already helorby
sponsored by tiie

Ei!iplo;^nt Exchan^^^^ They have issert^"^^^ it is %ncong
to suggest that the applioanta have l»en working on

\ ^^riiianent basis which is Clear frcwm their^^^a^
letter. It is stated by -l^em th^t'^e «p^icant8 cannot

^ ^laiin a|^ benefit of jcegular appointnent of payment of
as they are not governed under l^e Minirouin wages

Act, 1943. They have denied that the'applicants were

selected by a Staff selection Boarxi oh 17 .7.1984,. or any

violation of the provisions of Articles 14,16 and 21 of

the Constitution has l^n conunitt^ by tliem. Their action

is la%fful and not arbitrary, d^iscrlrainatory or unreasonable

The respondents have prayed for vactftiiori of the interim
sxO'ii of: .• Ur, Cf:

order passed by the Tribunal.

- 8 -

thewbaqtoafop^of-the .-contend of the

; •®sfc^pi#ti#S-ins;suj^rtiQfa^ir4;^fpe|gti^^,cg^^ •as-discussed

^ ^/::--si:bmfiyi^he«^inabo^;*:aW^-^m§^^ analyse the
. "filed by

herein ,•

• :o^;vf H'''Sfi^resS:id No. 39^/89
as resi)ondents.-'' • ^.'t ^ ^:|^5,^ppliG^te j|i», wrking as .

":V:%iilage;^evel;il«p^'r§iin.."^5^^ '•
• .sgln<^e:-Sepbe^er^v^l9^9r4^ t^vP^,

••.. ....^«siK'̂ jie't,vi^aTh^ir=^ne3di: '̂prorootipi? ij§::;tp^ /

'mpayscale .

r.%.:b^c6imes:^-ehtAt3A<i:l;®^ Horticulture ..

:, 7'- '̂ sAssi^t^^.~:Bl^fe 5rptect%3?i,:As^|l^ Assistant,
.-,^fi::gebd;,.Deve3:0pnPint^^^ ete. in the

• are to be filled

" r..?.^:c;s.bc;>c :;^;'.:;.,,-.=§0. pef;.:cent.v-l;^ promotion';.afid,,5Q,,per ^ •

••••''•iMi.for^ filliii^g, the pi^^ /the ^ .



'•aC>

M',.. norXing as

Overseer/Group Level Workery^tens ion Officers/
"•^•.•••; -5^all^'-in^ttewaon0>jPf::Pons^dera^ipn.

Agriculture (CD) .Farm Managers (Jr.) etc,2! applicants
in this 0.A. have challenged t^e competence of

;••, »v •/"-rv.;,; v;;"

respondent No. 3 to requisition the names from the

. 1

Ero^p^]Di»nt E3«3hange or to aippoint any ^rsbh in the
scale oi te. 1400-2300 . The Employment Exchan^

s^nsored ttie names ctf 16 Village ievei Workers in
addition to outsiders, 15 persons vere initially

.1 appointed as Supervisors on daily rate basis

which did not include the V.L ,Ws agiainst Ihe posts
, „ which, ^e applicants allege, did not exist.

subsequently, the 16 V.L.W3 %jere also appointed in

^; ,^e ^ scale of Bs. 1400-2300 on ad hoc basis, upto
/-i-. m ti i QQQ ' 4>un mnre outside30.11.1988. On 20.5.1938, two more outsiders wre

similarly appointed. According to the applicants,

^ aii "̂ i t1sir€y-tl^ in gutter disregard

^" ^^f th#rili^t-3^^s ^^nd-by:?aipers^^ not competent

vS M-m- • ^ appointUBnts

p# 53 $erabris* m basisi> theijr. prpniption avenues
'ii^-'iy^rf'bic^^d'^i^ th6iE^^:seir^Qe.;Cc^c^f. stands ruined . ;

•; r ••••^ :̂• c^eiid^ .that^^all i;the;vho were' •

.^tb£n is^le'^f .Ss '̂v 1400^2:300.ad .:hoc .basis.
in the ^ajnto list of

\^ws and thiiy ^6 not-Assess ithep;requi^i^ ex^rience

^r^^c^lbe^ ^er tb^ RMesi
'if' ' ^ch by-

''•••^V-, '̂'̂ -%1^^6ct''t6drut^ filled iposts,

.^••pyla, '•-. '̂̂ ^^^^^^^^^v-^;y^teLai>plicants-ih^s,prayed for-^- -•

^ ^ ''f i^^^th^^^ei? C^*As^?ia5ti<%are -subject matter

6£ thi^ judgriii^t# ^d for res^^^ respondents-

re^iiaridixig their services .



O'K-

further seek a diriBCtipn from this Tribunal to the ^

;»5ppivaents;,^p Itepwitment Rules.
vfp^.;fil34ng:=^ith!^-I»^tsln-^Sftl^^

^SV1^11'as

•' ha'̂ '-6i>ix>s6<f-'̂ ^"bo^rt^^ The

d^Verttneht»reij^ stat^ that five ^ars regular

'• «6rvi^ -in^th^'£eea^-gr4d6'• of. senior ĈS'rade etc • .

%s ==ih telsehtial? tt^iteSeM for^ posts of

Itorti&uiture etc:;' : ProSbticm to these posts,

"ej^adrife pbs^> abides by ^e^^(Blection

Mde by ^^^^ff^beie^ic^ or Departmental

>jronu5tiOT Cionshitteii cohitiliit^d as^^^

"^s^d'^fr^'-'ti^^ tcr admitted •/

w-..;-,^.,..v;y....thi^t,thei#api^icants:.^^.'^ •

, ^; q resspond^ntS ill the-gra<^, of-and

;^^c^•;a^s:-l>o;•'^^;;^^ey:;haye;:^beeny|lppointedlaga;in^^ poists^ reserved for

prpinc>tioi^.gjuota:^ft72But-^is,.:luiS:b^ •

' ft/^.t^ir-'h^Btes';; bsij^g: .sj^nso in

b3f:itheof^eriu!!ent-respondents.

'• 'i:^T>^;;::Q#i^''^aJ:i|cesp?3«dfepti8y^ .•- /

«e^fe-offered ";,

dail^^ basis;ir'^igifede':.; candidates to' .Uie •

for; pr^otion ia gainst :prc^

suchjiKVillage.:;l.evelc;^rj£^ the pay .

;Kj:;;^5£^;,:;-;,-,.;.v- •ijii ppst^^spf:AHor;l?ti^lt«rf^^As^i-Stan^^ ;>^^rying a pay f ; •[...V.

",j't'spale-lof:-^te,,;:'I460ir2300 '̂ -.-'Infother-^rds,e.aTjViilage "LevelV;:; •,.

£ Mbi'• ttu^^^ssis official--;;; ' z -

^ gte a<^itted--that3'^actiOh was initiated

^t^la^is|1^.the move-was •-

'•• :-:ai;'3oftiKi'si^x,&dp?>i^E)fdAas.;4t^ii^,rffo^ for .

(intjB^iew a d\ay ponstil^ted Staff rselection Board .

^cco^ii^i;^^ the applicaats in this



.vf.;'•••;•

•a.

•1
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, < 7 >04Aii arc nbt eligible for

te« 1400-2300«- ais /they have not iJt>een/iiipt^^ to the

: ^=arrying^ p^psc^e nO£^115, 1200-2040.

Jt Is )s;l^ted by the official-rfspondents vt^

: 38-posts, of Hortiqulture A^slstan 19 aze

^iJ^fct Jcec^Atment and^

^ propo^ion # Following

: , to posts on a, regular has been

/ , prepared and :the,,appo ^ rtede af,and when the

; interim stay, ordered by, ;^i8^ Tribunal #. is. v^pated.

^ ^ offic^I respondents.^1^^ have no

u-8>. / roThe priva^i respondents h^ve sjto the

?^ vpr^ir^^oiight by the applicants in OiAi 2223/1988,.

^ They have c^ntiend^d th^t thfe application is n^ maintainable

r ^as the^^a^llcoints- have no Ibcias^i ^t^ndi to file tte present

Iappliestioh »^ihd they-iare^ n^ similarly ŝitcia^d vi«-a-vis

•-tlvex.?res|»iidents .sfr2^hey^s^^^fe^•-istr6ssea^^^

?- ;s«leeted--by'';d^y cpn^titiJBaviSeltifetlon'-^'COtnraitte

- for appo Ift -^eTgrade of^ few

• by^ thfei E^ in response

. requisitioh-sent-W^fe1officiki:w^^

'<m^^^The;/re«pohd^ts^''hai^-';chall^^d-'"tii^^mki^ of " -: •.

^cthe^p5:,A?i-:v6h'ithe gSro^d^-^-liitiita^on;'^a^''^ action#

< if ^y# aTOse inii984 when they we]^;:^

"=TMy'..ifAereas, the'^ai^licatlbn ;%rasf filedl in-'Hbyembet^i 1988 .

respondents::fh&ve;'avei-j^d th^t-'the^-cahnot^be' held • [ ',

' "?'i'-/:^;responsiM(i.A'fpr .any^-lTregtaarity>eoini:hitted'^^ official '-•"

.^f'"3-'<reSpond(^ts-;-J^:^tThe^Ahaiyetlten been'appointed •

•^:^^^^'«^inst''n6*i-existeht p6^s^i^^^>•al^egSd=^b3^-th^:^applicants-. •

"^f '̂Thouih.-they .>rer '̂̂ f>^id';w&gfesS^^ from •
-CM o.v:;.a:t984 ^to^^igS?^ bUt^^^Ut^t-bii^c^thd^?wej»«paMqma^^ •

saliry in comidiknce wiiJi i^e jwi^^t of the Labour Court.

;m sum end jsiib^tancie# the responden'̂ ^^ strongly

^ opposed the made In this O.A.
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9, A perusal of the sum and substance of the SSur

0,As/ in the preceding paragraphs, would show that, \^ile

applicants in b.A. No. 391/89, wIk) were direct recruits,

spo^ored by" the iBmpioyroent Exch oh a "requisition by
the Deputy Director (Horticulture), base their claim on

Various factors, s'uc^^^ as their naines having been duly
• :i:::•••:• :.:;Y '5: • •'5w vj5i^5';C\'ai'.gvxr; . ^ ri"",v;-:v: ,i

sponsored by the Employment Exchange; their long and

satisfactory service, ever since their employment as

, . Horticuiture As^ etc. in August, 1984 onwards,
^ ' .fii -"id ••x:r bBc^' v'^.^-7 •

till date; the xe^larisation of their service, as such.
•S-^'V^Ok:!; 3';-

by the Labour COurt/Ihduistriai Tribunal, vide an award

to this effect, etc., the applicants in O.A. No. 390/89

(16 \^Ws) Vnd three ajpplicants' in'6 No. 4^6/8^ press

the£r claim on t^e anaiot^ of claim of applicants in

b.A. No. 391/89, witii effect from tiie dates they were
"• " Vs;-7S ;;i:^rO ^ - 6rv:-DC-^; ••si:; roi •

appointed on ^ hoc basis, on the grounds of eqixal pay for

• equal work and also for i»ssessing ec^al quaiifications.

On the other hand, applic^ts in O^A. No. 222 3/88 who are
/A •as^:'^ipKnl-;:aoJ:;;xsajo:sq.vt>:y-od£5.

;; still serving as V in -^e lower grade of Rs, 975-1540,

lament that their interests are being usur^d by back-doog:
••xy-ooa-X'ta vd ak ic si ":•«y- • '

^ 391/89 and 4?0/89, resulting
• -• •• paltxo^oA'--':- ife x'd. ^ •.

in their stagnation and also those of others of -meir

••": category. / .

. 10.^^^^ '̂̂ ^ ^ A further look into the claims and counter claims

of vafiotas applicants in these O.As, also indicates that

]-myimx^iqss ns^ not'.possess /

' ]tl :->,:5:':iVJDe^rtiRe?r^ 'brejedinj^: dfr-'Res^arOh-Centre^ field of
• in 'case .of ,^direct •

• t 'xpbV vqo£-..r, ix:i•.:•.-
^ th(? .applicants in /•

- v." iq'noo-v.&&;t3:tthem, as •per
..•ql..-i5.aisarfj-'-lo'a-j£r];r}or-i?xf •' •

K -O.A. jSo. 222V^8,;«i^ iret into the; hi^er

posts of Horticulture Asisistants etc., thou^, at the .^ame

, . i
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time it is true that their names were duly sponisored by the

Employment £xch^ge« \^ile those of the applicants in O.A•
'Wr. ;;e v-vc;.:;v r':jy X'

No. 2223/88 were not so sponsored, prestjraably the latter having

not got their names registered with the Employment Exchange, for
•f

hi^er posts. Besides, neither the applicants in OA No. 390/39

nor those in OA No. 2223/38 fall into the feeder categories for

promotion to tiie posts of Horticulture Assistants etc., which

include VLWs in the senior grade of te. 1200-2040 with five years

of regcilar service, as both still happen to be in tlie junior grade

of VLWs . These and many other 'intricate questions raised in

various 0 As under consideration, need to be gone into, in

' accordance with idle Recruitment Rules, keeping in view the factual

position in case of each applicant, in each O.A. This, in fact,

was being t^ken up by the res^ndents before a selection Board,

which had called all the applicants in these OAs, besides some

more candidates, whose naiies were called for, from the Employn^nt

Exchange, for the second tline, on 5.12.1988, when stay was
•:tO

Ranted by this Tribunal in various OAs, on requests from the

sipplicMts, in this^ re . . .

11. Connected with the above proposition involved recording

reconqiling the .various conflictin<g/op^sin<pi interests involved,

ihere is l^ie ,exis.^^n<;^, of an a:frrard a Labour Court/

Tribvma^ favour pf applicants^ iAccoj^ing
^ to the respondents, the same is under chall^ge 4^ the Hic^ Court

of Delhi, v^ii the applicants in para. 6 (F) on pages 7-8 of the

Rejoihd^er fil^d in OA No. 391/89, assert as underi-
••

" •. .the order of the lal^ur court can only be
r chall^ged in^the ^k>uyt ^and ^until unless

V same is seic aside by the Si^ Court, tiie saine will be
V. ^-.-''^binding/^between jthe-,vparti^s«:^fx-^t)is,: to., 'say l^t -

the mana^ment have ctallenged the said order in ^e
5 -:I|igh ;Caurt by;j%iay;::of ;petifeion'r • ^ it ]is

sutsiiitted that the respondents have moved to tlie Hi^
•;:r Co^i;^.j#,gainstr^ne:^Qf :.j^ei-^ppldaants,j Veer Arya.

So far as the rest of the applicants are cohc^zio^d,
• the-int^ageipentti;,ha:v^- npfe'--evpa^fil,ed.»x<iti::;Petitions ' in

the High court. Even in case of Sh, Som Veer Arya,
e tl«i Hicftt C«urt.^have:,not'N?o;Lfai:cissui^d^ in their

writ petition, it is also submitted that in case of
tvvr -'is :.n-?fl;;^Sli.-:SuQmtVe^^rya;,<Jbhe:,']^^li(5e

vith the orders of the Labour Court and in case of j
ci : others i the .Hi#K C<»trt have already |

respondents to comply with the orders of the Labour
, -v'Court'ifith;^June,\:198$*S -^,.-s -j. • • •/

- contd.-
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tSe^abi^ ci think it
isj^ct'^bf the case.• ?. '.i:- viX

uecessary to

12-
Certaln.ruilings have been referred to by tihe

aroaeahts. in Rait^ Lai ind others Vs. State o£ Haryana
and othersa case of teachers appointed on basis
at the commencement of academic year, and terminating

• ,v/r;\xv^r . o-r? .Ivn;; n . • -v;•
0 their services before next summer vacation or earlier and

re-appointing them on ^ hoc basis at the CGanmencement of

ne>t academic year, it was held tiiat it results in tteir
. V.v;- ;:r= vp-'

exploitation aiid uncertainty in their career.
' ''V/. •'

In another case, Narender Chadha & Ors« Vs,

Union of mdia, the effect of such appoint^nts for
very long s^11s, gives

qo^cerned, for their re^larisat^n in su<^ posts.
In another ruling, Lala Ram Katiyar and

othe^ vs. state of Uttar Pradesh &Ori^l it vas held
that ad hoc employees form a distinct class by Itself,

'ib •bxo';7---t ' \S-i j ^'OSj'':iOri '
ahd any preferential treatment given to them for >

rf'"X-J-fV 3'V^c.-V

. w-

j'

^gularisation of services does not amount to violation

of Articles 14 and 16 of the Constitution. while ^hese
' •• •'ii:! ssvis .j on.

and some pttffir rulings referred to by tte applicants in

the b^s which, however, are not being specifically

dilated upon, as they are not squarely applicable
nofii with respect, are considered germane to the decision

of .the present case, but, at best, provide broader '
a-crv.-^e.. •

guidelines, ^ich may have to be kept in view, whilje
. rr.r - . '.-A 'iP i-V C" ^ ^ rV-v/Vyj: ' -i ..

cpMidering amd deciding the present cases before us
L'i-V.u'ljT;' ' r" ir/'.rv.i ••; v>.. "'-..C v."* V. i. hi, 5 A .i'CA-•

V B.,nc orrBf:;.c« ;. <.j.y'::-es iycif'
. . ilv't^s|4)'scc'-i^. .

•/:
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13, Before coming towards the last phase of the

3 few^^rds ^b limitation aspect,

,^u^.gea ,against It will

suffice to say that in view of the facts that this 0 .A •

had since been admitted, the grievance being of continuing

in nature and the catase of acti^n/seerns't<i> i^ve actually
arisen, when the respondents decided to regularise the

applicants in O.A. No. 390/89 and O^A. No/ 391/89, we are

of the view that this aspect is not of any significance

I or consequence against tJie applicants in 0,A. No. 2223/38,

^ and we hold accordingly.

14, - Now taking up the "^ious O.As before us, we
feel that applicants in O.A.; N^ 390/89 and O.A. No. 2223/88

form one category of recruitment by promotion, as they

happen to be all serving VLWs, still•in the lower grade

of te, 975-1540 with the only difference l^at the names

of applicants in O.A. No. 390/89 were sponsored by the

Employment Exchange concerned, \hen a requisition for the
..-Sj'X •,'̂ O B- jiTiC'T fv'̂ - •I '-.'i': - • .

posts of Horticulture Assistiahts scale of

Rs. 1400-2300); was sent by respondent No. 2, whereas ijames

of applicants in 6»A. No. 2223/88 were not so sponsored, as

^ they had not presumably got tJiemsel"^s registered for

S ^"^^gher posts. They also claim to Ije senior to applicants
390/89 which, of course, is ai •factor which has

• be given due consideration, toother with the position

that the applicants in d.A. No. 390/89 have worked, thou^

on ad hoc basis, on -die higher posts, of Horticulture

Assistants etc. from 27.1.1988 (except in case of one

,with effect frcMn 2.3.1988) tiii date, ajid to I

acquired the re^isi-^ esjperienc^e cf working on a higher-^
posts,, 4es.cribed'^ab6vei:'' All tliese aspects have to be duly

/ •
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^ evaluated/ properly scru1.inisea ,^^ suitably b,l.»«a.
before . decision is arrived «t with respect to xival^

"^;:i)eii;tAaminiit

Select•'<< ,. -

• 5eeni.«>atf^me,M>Pl^ in

'*• ' "I;Sv:ii6r^9i/8S '̂̂ be treated, to be
'"•y'otS appointed
'>'i^itufiyroh dailyappointment
. >U Assistants

'̂ SteVSin the; grade <»{,». WOO-2300, Wh effect from
^?:^rying.aates^,apB^^ "
^^ikewisei tHe,:WI>ltoan1;s^^ other, ^ 1^. O.A.

NO. 390/89 and O.A. No. 2223/88 from onS diiegory, being
^ in-se^ as VLWs ^

16. Apportioning the 38 vacaiit ^stB of Horticulture
-Assistants etc. in^^ 1400-2300 equally

Samong (a) applicants in p.A.Ho. 391/39 and O.A. No. 420/89.
and (b) applicants in O.A. No. 390/89 and OA. No. 2223/88,

i;- ^ squarely to 50% of each category# we

^^irect (particularly the Developjtent
commissioner, Delhi Administration) as underi-

i) To hold a fresh viva voce test for all the
applicants in tte above mentioned four OAs, on a date to

-be notified by the respondents, after giving adequate time
and opportunity to the applicants, for nBking pre '̂̂ tions

, therefor. , '] .-
Relaxation in age, if necessary/will be granted to

^ ; the applicants, or such of them as may require.
iii) Since the applicants in 0.As. No. 390/89, 391/89
and 420/89 have been continuously working against the
posts in question for considerable length of time, thou^
on ad hoc basis, the respondents shall, as far as/poscible.

r"\ .. . .

o

-• 16 - . , ^

i
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aiju^ all: the iapplieants frpm.^e. their

' ' wrkini^pMoti as the ,Ci^s^,n^ ^ the scale
of Bsri400-236dv ' Due vregaird;9:^11 the
observance of the releva|rt^Rec^i;t^n^,^l^ as to
iritigate>^ grie 9^

iv) If '^ applicants ar% found upt(^^ th^ mark in the
inter '̂iew so held by the resppnd^i:s« th^ir iast service

' would reckoh foir^the purpose o^ ^11 se^ce benefits,

such as iia^,^seni6rity> leave: ^ etc.

The four b'Xs/ vizi. Nos* 2223/88, 390/89,
391/819 and 420/^9 are ^fepbsed of in: the

1,'a^resaid orders, ^h^te Viirbe no order^S ;^ costs^

TI.K. Rasgofra)
i 1•Menibe;r ;;Ca)^.

(T.S. Gberoi)
Meniber (J)

-• C-u;. ;|4ay,.^31,.1990. , . „

v-j

Xi-fcpo; Penc'-. \

.. / j '

•••4:.. - : • v. , ^ -g \
-. -' •; : • ^ .'v:;-' • /--v•' •

:>• '•! 'v-': ^ " . ' 'cantri-^'^''\ ,,;5:.iY; •
' " •V "V"-' '- '; '̂- %v^--'

•1 ,,

•'•• •' '••••?•' 't.\ . , •-!',.H- •'••••'% x' ' -•'•• '•• • ••••- •• • • '•
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