
/•

central administrative tribunal
principal bench

/

DELHI.

JUDGPIENT

. I. N

O.A. No.2Q6/lQnq Shri Alok K..ma-r

US.

Union of India & Ors

and

Sixty npe othpr D. As.

Hon*ble Rr. Justice Amitau Sanerji, Chairman.

Hon*ble Mr. B.C. Mathur, Vice-chairman (ft) .

a,

Judgment pronounced in court on

20th August, 1990

by

^ Hon*ble chairman.



CeHTRAI. AOraNI STfiATl VC TRI BUNAL^ PRINCIPAL eCNCH
^ - -/

Wo^06/19B9.

Shri Al4^k Kuaar

Union of 1 ndia A Ort •

And

0>A, B2/1989,

Shri Atul Guptfi Vs.

0>A, 1047/B9,

Shri AinoJ K.Akbouri Vs*

M*-1351ti2.
Sh«R.Kithor« Bebu

OAi 1325/69.

ShJI.Vtnkat Roddy

0«A^ li^33/S9>

ShJ)a9pak Hathu

Or. N,Na^«bika

Wo.

Vs.

Vs.

Vs.

( . v.

4)atl ftugust 20 ,1990>

•• '•'• •'A ''••'•"il -l '̂v '̂-V-t'.C /
©• •.•" i;;.r;,. v

,-. f;=r o 'V .;', t":

• • •
- „-.'c'-

'••' -irr*

Applicant •
., r'U;:

Rii&pbndanto.

U*0«I« & Ors*.

U.O.I . I PT9.

.. .. , -•' vi • ' *•U^«I « ArOrs^
• '• V.-5». •J.

^ S''

U.O.I, 4.S0rii-.-iS.
i '• :^-. ..rPaJ- r-f iiUnU

U.D.I .,4;S0ir«S:> K

:V:-5 '"• . Kji:;;i,.'Xk; i'j- j

.U.O.I &

u,^a
JuL

.•V •-*• .t I'.a • . '.i'̂ -I ..V.-JVi"

Sh.Vivok Ranjan

Sh.3ai Raj Kajla A Ora Vs.

Sh.Sanjay Kunar A Ore. Vs.
... e*5.U-. a'v, .'••••' •' - •'••••''

ft*t 1051/89/
Sh«prabo0h Saxona Va.

Mjuisma.
-^^.KjiBlb^riiia

•̂ ^Ifiu^jata^ 'Ktindan j. ^ "Va i''

jLdjuisszsa,
^•:^Si^#U^^kM«»r-Cupt^ ,wa;;;•

:'A::Anot^r;;J:Va«

v«.

Va.

Vo.

.• ' •. ' r?;; •".

U.O. I

UoO.I. AIJra. :

:''p.\ iiti
<) -•- %.l •: '.,• r- a.. j .>

U«0.1.A0ra« ,
;S.r; X ~ WV SiV i r •!• W=^ •

' ' • ' ,. S ftO •

u,0.x; A 0¥a;^^^^
,:4,f •'•-

. -.^0 '

-;i-. ;••-•.;••- :•••-;.v;v.v->S5^ ;•.;



'M

' 5'--

jBuajuissZsa.

OA 1706/69 >

* -Shv^iftjfiv 'Kuna-r'it
Sh. Hiera Ranjan

.5:<v^^^fiSd2i^lZS2iiS
Sh*B«ony 3ohn

OA 2434/fi9.

Ku, Sapna Srivaatava

OA 1906/B9.'

Sh.Rsijat Bhargava

0>A> 26i/l9l -

-2-

Sh.Ravi Shankar Prasad

OA 267/B9I > - y

Sh.Alan Nd• fbhsin

OA 528/B9i.

Sh«SatyBndra Prakash

01 17f2/B#..g-..^^ai

Sh.Chhering Angrup Bodh

OA 1057/69/r
• " '.r •' • '

Sh«Sanjaev Kumar Kalra & Ors Vs.

OA 1705/B9. , ,.

Sh.Salii Gupta & Ors

OA M5/a9 •
•, • ' - ,s '<?' '"a

Sh.Vad Prakash

•j -i' -7

,•• —. , » -. • *. 'i y
- --'i* .'. C- Vc-

Vs.

Vs.

K';

vj!-.-^.^iV.C'/.r

ti'iixv'ik -Mir. •'
U«0*I • & Ore *

v'-Jf'j.'

U,0«I • & Ors •

• - < :k

Va.

Us.

Vs.

V9.

Va.

Vs.

Vs.

:;Ukq^|g
::

-IJ.Pii* ^APts.
. .i -'; '-ii ' . •>"•. ••'H

&isCf8.

i.r \ •,. r- -S- W

riii

U..M , 4 0jf8«
rH W.w;-) ;• Piis

1»l'" -J.-.-

Vs. & Q|5».
• *. '.•:;"w 'i1^-s? f

OA 944/B9

Sh.AfifX'k^t
" • --s ••r
i. jv*i>. ••-*•

Vs. U.O.r.A Ora*

TTA 1076/69.

• OA 452/m/ .,; •

^ -• .^ ••• •'./r \\ - • • • > .

1 .--W.-.V .A:'\ ^

Sh«ABitLrKyittr Jingh « ' V«* ^ |}ra •

- •iy.i/;s;.-jrcvt».w.#--str• -,v;-:w.fcw^,;^

^Vs. 11.0.1^ &Ora.
••.•:.,;

;;-«6¥ ijl®*

• ••••Va:.:'"' - ••



•®«g|f•l*0*«J•«&qf-O^Sa®nMS«n®B.»'

,;y--:^r:"'.j

•OT.v•?|TOv,w^>;0i>^''-i'

I
I
'.••

>

*•

V.®».is&Bip''"\r:y"••?i;,.
^,4•..'s^*'..^paW'.^^IS'-.-V'

•»'"^•rscasr•'«,..('&.«J\ji''"'MS.

•:iVv'P-:.,:,....-;,.if/9K.,.¥tf-•_..-.v/:::.;

Ofl»*,

iv•»'t.vofcK-

'•-,••V.---i'.'"••V'.•'

.-••/^v•^
•Oiakii-;

®e«9f'fo-n—tiseuiriiMpusuv^MS
•(tiBoie'8^':

®««0f•I*0'n®®A?Ss

•mo*TO^n'eA

•MOtTo'n

-yqif^OCS^rSa'
•MO?TQ-n-..•®A.

•BJ0f•I'O'n''SA9JQ
|y:;|¥

•..Vggy^^i^^Q
•MOf•r.o'n.•

''T•^••ii-jij--£-;-.Sg"-:.t.iv^?-i,>j
'69/89Hm

•MO*

'SSTurrw
•mo?•ro'n"©Aninys®«®mpmw•tiffis

68/1,96kVO
jw"N;n..V.t'P>T^:'V'::••;•;-••.-V'̂•"

--."•-"•BiTSTW
.:f,.-^-j'S/jy^••;tt:•:rv-r"-

%̂;sisras#f«gWT«i.8::•
••^''•M/fnvo

.y^dse.-'̂""••68/9liCl^a

••^cr'''''•«••'-
&'W'r'^}v''j:v.f)'liTHf,-

•MO?'I^O'n••Awboohq*3®3c«tM

3^'jr/

♦fi^0"^:?fj['0*n*9h>ii0Wa*8'«t8
'6^/9C^

'r.T^,•fii*^ i¥f,J^^^^"'̂jT^^'ii"i:crj^j"-/S;,-•-J2.,,•"•§'Avi^:



• .,, :Sh,S.B.««itl^'ni "^u : y

• Banch) ^""''21111111"^
Va. r

DA 263/9DC0fl 255/B9- Jabalour Baneh^ . vS^ail.„A£

AparVifi^J^haahuari^^ ' Va.

OA 259/9D (OA 3A6/B9-. Hvdarabad Baneh) >
.rBir^rv^, -V.-. ' ~' b;"' .
Sh« Vennelakanti Kalyana Rama ^s« & Ora*

PA 2W^?p. (DA mW-ph,ndlqarh B,nchf^g:;ff
Sh.Kshir Singh^ Chalia Vs. U.O.I . 4 Ors .

' CORAB , • .^b'h

• • • iiP

i«o a •
,.«3\?-r£r -ag'

For the applicants ,.^, Shri P. ChandraseRfvar^n, Advocate
-'P^ha^^Piiii^kar, Advocate.

Shri A.K.Sik:;^iPiiificiia with
, ^ .:.r..iUU aSV ihfjir|?R|^4li®^;3lm9#t\friiadvocate.

i.S .^T©wajr|:^Q^dvt^l^ate ♦

sxO ^ .LM.v . sV Shi^^ifcliaf^l^ ^»«hri Ravi Kazi,
Adwooatase

e.^:c & ^ . Shri Hil^iVr^S'iCuMr '̂A'd^cata,

:-ia- ^ 3 . Wrs, •C,R,Chi0p^^^^®id:i^c^te.
, (jvirn^kj.

•"a 'c X ; -4 ,•;;

&,,fe . Nitya

• A- 0,11 ;

,^e/^p'5f8dBnt#^-'H---•

•••• ./pudgB^fst. ••-^

l-:;AijU5?! 0ns.-9iiv,,rl£

^ •?• #%: • ' "SiiasS. „iCii#ta,yiSii

•-: ••••> ;••. •)' ,r • •••• ;• •p^»^ •

'; -



'i:'V-jfe.----%-w^-tC,. I " < iwWi, = •^-" ''- '

;iiAiig»iiiip^ls»«iwsi^^
iiiiliiislliillSSttW^iiBKSBiiMfiSiiii^^

is that th» proviso ploeod Mityictiono on tho applicants

to bottor thoir ohanoos through aubsequont Civil ^svvlooa

Examination (C.S.E.) and requires theiii to resign from

if they had succoeded in any previous ®xamination and allottBd

' ''J" '"
• -V

i';-,>-' -; ; i!

any aorviee or wore undergoing training. The applicants have

takan the stand that the above restrictions are hit by the

provisions of Article 14 of the Constitutibn and are contrary

to law ♦ Another plea iraised is that the number Of attenipts ^

psrmitted to SC/ST candidate bas also been restricted which

was not there oatlier, f ho vaUdity of the second proviso to

Rule 4 has also beenchailBnged on the ground that it is ultravires

of the provision of Article 312 of the Constitution of India and

has not been wade after complying with the requirements of the

said provision. In other words, thie appiicants*"main grievance

is that undue restrictions have been placed on their improving
PQ -'t '; .';':i,"""-i:"? v? iS J.J-.:- ^ • ,

, their careOrprospocts by appearing and qualifying in future

sxaminationsi
. j 'vbs"f»T.i s ba:'̂ .L ty ':r-s I'';':::..• •^ ••

The common prayer to be found in almost all the 62

pi^As is for declaring the eecond proviso to Rule 4 of the C*S«C«

as illegal and void and i^iolativB of Articles 14 and 16 Of the

^ India. The second prayer seeks p declaration

that the insistence by the respondents that the spplicants shoulc

fqsego aw rights to higher/better employmsnt which they;may

secur^pLrsuant to the results of the C.SaCa .1988, is illegal*
.-j t-it. r 'ts i&jiii:. I. .ji. <'i .

ThjPfird prayer seeks a declaration that the applicants should

be permitted to join the probationary training forthwith. no

last pray»>r nought was to permit ths applicants to sit in the
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•nsuing •xsmination*
v\

All th(B8B 62.0«As hav» b«®n

have been filed befoM the Principal i«nch.Reat of thtfli

have come on transfer from the Patna, Allahabad, Chandigarh,

3abalpur, Hyderabad, 3odhpur, trnakulam and Guuahati Benches of

the Tribunal. The applicants appeared in the 1987 C.S.E and

uere successful and have been allotted Central services in
^ t ^ .r^-i :;*^v - • " t" a .b f A 'v C' ^•i;^r:;^::c•

Group 'A'. Almost all of thaiti took the Preliininary Examination
La. lei w";

for the year 1968 C.S.E, and sonw had aleo taken final

•xamination of 1966. They were awaiting a call for joining
^-v ."i'ts bfl'::n-S3. -"rn v-rittlsv v:f-r- .,-vs.);i,':;3 o .iya;) ' ^•.vu

training when they received a communication dated 30th August,
L..^ &t Sj- yf K: ':'h .oti; art;? ao b'r;;w;sl! •3":":';n:S4:-;j *- H-.kJjh

1988 by the Government of India seeking some information and

placing certain conditions before they were admitted to the

training. They uere directed either to obtain permission to

abstain from training and join the training with tha next batch ;
;''j o no b3a;^,i,:j a;r:uvvi.f-isubno ¥i •

and lose seniority in their own batch and,secondly, they could |
.; : 9;.; :v,;'>ayar>-XQ i^n-U

undertake the next C.S.E. of 1989 after reslsning from the

* service to which they had already been allocated as per C^S.E.
d BP i a f".i:

1987, It was at this stage that tha applicante approached the

t ^ c

Benches of tha Tribunal at various places and sought reliafs
:dr'bne' d-; A; s-/J'sXoxi}- -I'sgvS.Lli ••

nentloned above and aleo askiid for interiei brders so that
B 3v^37^-^dj • sibrrl 'to n\a/;fvj^.l;.j'Cir?o:r'• \r\

their poeition nay be aafaguaffcled and also permitted to join

the training baeidea .appearing in tha ISea Wain Examination

- 1-:-Vya.-hava. heard a'n^ilBbir '̂ bf learned counsel appearing

for ttii parties ^ ^ Shri WXhandareekharaf^

•, ^PiaWikkMi"itiri:A.k,Sil<ri/;:Shrt;;fla^

firs . C,«« Chopra, Shrl SalMiii Khbrahid, Shri



j' ^ ^ ^ . "•"•''' j." ' " \:' ' -

- : D»K« Sinha, Shri S^3<i tauari, Shri'3og Singh. , Thsy^.

appsared for ths applicanis„ On behalf of the responcents,

- ..i~-\. i. • •shriv RaH,. Ramchanriani-J Sr^ counsel appeared, ^

• •• :^;;:M^I>^SMhaA^^fc^^ated'•th:e 'casaj.of^vSHRirALQK KUJWR Vs.

" :-•/<v^iLMliDN CirrilNDIAv,&7;0^S>T.(a^4v!: Nor^2D6/Bg) -ias t-haiLleaaing case«

4-5 TM®: j V^Smspt go^erriv all;: these:>si>!:ty^twot cases ,

'. ye.? no:M,,s:et ^pufebTiefly^ theJ relevant'-; factsVln the '.'.

, (f'VD ,; P9:^.2 of ?SHRI " ALOK : KUPIAR .. Vs . UeO«l «•,& ORS ,. Shri : Alok Kumar

-a •;:K\:.^::y,;^:5,f:ii^d:•:.^pp;lic^ti;o:^»5;^fd^f^ls-fl9^^lP^0^1mina^?y^Examinati6 1987 in ."

i_:vPp'cernibej'^iljSBB^tPrBliminary. Examination.-uas; held' by the

',U,i«,Uni.Rjn:;E«blicjS0^5^yice?v;EQ®mj:SSio^£ {UPSC)H:in 3ei;h^ The,/:.:

in :K^£rKts^ai^r©5tyli5';was-5:deClafed:;iny3uly^ 1987^,''; iTfifeE.'( Pis in) was held

as^lsi |i;iiby(Tthe, UBf^,,d;n^^Nt3?yenibgar9i!:9S7aS:::^i.n€erviewi-took-piice in

r ;wr:Ai3rH^.C3^9fgJa6dAfinal??sesi3lts^dBca.aredc|3y;^the UPSS in 3une,

•na inanrJtile4#^S'SC''!ThiBiapp;iipaviivbyuais'isel8Ct6ci.?fer- ^piproi-nt'iti&int'̂ to -a Central

^3eliir¥^!?©?dG£owpgA§A'?.:ipDit>::;'• AMCofflnmiiidjeationitd.'-ithislieffeet ;:uas

• ^ . ?;ri !;)ifc. §^ntfc:,ii^e tfes applicant ^gp'behalf "of .„:the :GtSut, of India,,oh •

?.si-«qc;s YbBs^?S5?8i»IS88:T(ftnOBXure. t to0fehe,OO «Ai:) g?;?I:n:,vtbis vletter, the

jB>appl^§aratj^jS;s;@tt80feicn:.,^®0;t/^d:Bawn;;lt©,?Rul^ 54 -^^f;%he;-RulBs for the

• " ©r::! ia t &.a;PQMt;©d out^sthat ^if she;iirttended.' to :app8ar

1988, then in that
i' V-/;:-.

-rl2 ;3i^lfcti;i:gcd:iii.'sthe' Probationary

Tr?it»;lng .alpr.g .rifch sth^r e&noiL't.f;BSi of 1967' examination,

twcu-'^/oi^lT 'o jr^n "the"^ Probationary Training

0, ^a-lcr.g'^i.t.h; tJ-e i?? 'A&uld-.be^-app'oijiiBd on the basis
' ^ ^"'v. . C ' • ••

j : 1- ..s^.^ie^,'?also. i'rtddcats'd^ttiat, in the

r



^®illiiiillllSIlili^^
ftatter of ••nlority, tttcuouldi^ placad bsloy all th» oandidttM

£ join training without. pofltpon»fn«nt » H» wa®.,. thtr»for»,
•r»quis^d:;tOd^rnia:hi 4nfor^tidn'̂ ebout^i^ihls: »|S0iiki'ifcn9 -In thi -C.S .E .'

ill'^i.tWjBd'ncerntd ieadr«^.co^t:ro^l4h^^^^ HaVwas'

informed that only ©n r#e©i^ »|^ th«iabbv^^^^

;concernad7cadr«; cohtrfellinig^Wiithbr^ytttlii pirinii-^ abstain

^ from the Probationaryltralhiftg. % i®ttar dated 2.1,1989

^ . (Annexure 2„ ta iheJ , lfci^afiM^aiiectot> £att, G(R) ,

o*" Raiiways^tRailuaytBbard) Ihfprroed tho appli of

; j (his selection for-appbintwent?torthec)lndian Railway peraonnel
IT - Service . He wa^ alsbahfor^fced: that ^th0:trainir>is>wi^

:frbBi 6,3,19e9rand the applioahtcshoiildjreport for^training at

Bailvay Staff qollige^ Vadpdara en 6i3.t9B9.5 H«:^a8^ a inforaed
that onpe ihe jjoinedbProbationaryiiTr^ining ;6lohg with 1987 batch,

her;WoiJldefipt beteligibleftforyccj/nsldea?atioHifor^appointment on
::i tathe irbag^iaob6ssubse5qaenB CSiE^qcbhducted^by ithP -U^SC,

sic • ;Shti •ftlok-Kiiroaris casenforthec that hi did not

j t , :intendd;p appear iii^ t^heariext G.SiEi^bof )heBbad aiieady appeared

- ^^or the C^SiEi;S^9e8rreveh before-hi^^r^leei^^d'̂ he ©f appoint-

i- o^^Ptobat^n^PyJi^ -

i<."faS'i®.' ^^^beequerjfc. Ci-S-^E© -«e?ic!uc"%G5d -T^sS^tf tSPSC»

^ .u:r

i«- •.".«

• ^^ r«tunpl«tftt the, ewr^nt ^eing

, eowpellQd ^;o eign tha usidisfcaUing sought feo fos abtainod fron hie

•ubjeet to final erdere @n thiu OcA. or ths t^elldity of the

(-•

•I"'- • /'•'•

, ^ ,...^. . "

'. '.i-': -: •' •V- ' '• -
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aforesaid second proviso to Rule 4 of the C.S.E. Rules.

ADivision Bench issued an interim order allowing the ^

applicant to join the requisite training for the service to
uhich he has been allocated and allowed the applicant to

appear in 1:ha intei^view " and uhan he ia called by the IJ.P*S.C.
on the basis of 1988 .^minationi^^: ; - ^

In the reply by the respondents , it uas mentioned

''"-"'"tharthe/cXE/u held;^
" " the Rules fcr the C.S.E. fraMd by the GovernBent,for BBking

'""'rec^ultrBnt- to th '̂ KA.S.|,^I.F,S., I.P.S.^ i
' Group 'A> and Group 'BS :,The:alloeatlcn of the candidates, ,

• ''V '

"-".si

" '̂""quaUfyinBi"i
by the^Depart^ent cf Pe^nn^
with the ranks obtained by them and the praference for the

• • Jsiru il'.'^/eTxal'^svIn , . .

• services indicated, by them, Among the various services to

hr.aa -JasiaJv!,;- iUtfOj •84»;sy/rt >sax;i;«;
' ' . I.fl.S. and the Central Secretariat Services, Group 'B' are

-s^^oqfrx y^ntrolled by this Departmant . The cadre continuing aitho^ies.

^ha covt Vndia . ' The rules -foT the CivU ^Services Examinet^

'•''•••• cannot .ppsar\n the examination again. «candidate approved
for appointment is ths I J'.S. could only be coneidered for

and Csritral Servieea Group 'A* in the next C.S

'"' Llkoulse ail those eandidates approved for appointment to any
'• '""• " • Central" S8t..ces. Group 'A' would b® considered for I.A.S.,

• - -•- •; .F.s: a.id"i.P.S. oniy^ ItWa^noticed\th«" .e probationers

" - ' %f't^e iWxt' *C.S?E.'ewi not to tHe-frainina. If »"«•>
• candidate di'd not auocaed in the next he would



. _ . •- -.10- ^
M , •. . ' • , ..- , • ,
/ ^ ^ot b« properly equippod for the service to uhich he was

>^ appointsd as he had nBglectsd the training. Even when he

qualified, he uould leave the service in which he Was a

probationer and go to another servibe, it would be a loss to

the service for which he had received training initially,
j\in./"3 ::;,K «• ii;Ji'i" 're • "3x *?^?'̂ • ".:'n •.; •

The Government of India spent substantial amount for training.

Group «A* services are the highest paid services in

the country. Uhen the candidates who qualify for appointment
;,. '• !. •20''̂ ^sy3f:: •••:.• ••;.' 'ju v;:; ^ 'ir-vt " '' r - •• ••

„to Group 'A* Services are permitted to improve their prospects

further by allowing them to take one more chance in the
hrs- ;"a.rL •••': -•--:T =^.-.v'n >- •••' .^

- "'i • L. . ,.• j .

j examination, the vacancies earmarked for them in the examination
f=/- e.;: roi ;;i~ni,.aHKS srS -tl. ot;p

in which they qualify go abegging. It uas stated that a poor
!i. \ 'Z ;.• J ; ;v. i.'Sn'') C ^::Zi jfi 2 S^ •;'i

country like India, faced with acute unemployment problem, could
, ^ V.-J /r; r •

-sol Qi^AStslaiD 5n:y e/incM
ill afford such^state of affairs. It uas, therefore, thought

o:v 3uuj,-i^v sdd jn-Ri vd hw'^colcnl i~:30xiii.na
that any reasonable restriction which the Government imposes in

ab absi'n si .'hioinii:-ioj
their case and which is in the larger public interest would be

-a- iniino.: ;5 :
justified* The National Police Academy, Hyderabad had reported

:i j.ri-S jg jn.: :, ^.o-T 5r;?"" ivc! t.?! f--r '

J to the Ministry of Home Affairs that candidates appointed to the
^ . •• .:v; '1 ::5:'; .T;., ;^ul-ilddj •;• " •

Indian Police Service who were desirous of taking the next

Sive any attention to jthe training in^arted to
^ .. i:--. 5?«5Miameflt, (1985 ^86)

•/- . • :thein. -The ;£stimkteis';:Committ^;qf

^valso..;Veco,rai^f^ed;:^hdtj^W ^iuk to •. •

,;poi^t Vout ;#haV;;tilp^^ irs :^ra "3;o60- of .their

V.-.v-an'^s^ing py^.l^c

. ^ js^i^ao^ l^e~ tliw -a«d ^^nftrgy in ^04- .Ajy^ispearing «t

-' . } MS»f^^<Jxaiii^iiatl9fi tp i^sow*>is prospscts . This ««t^ • bed
I ^ *"r ' "' ^ - -=• .4; r ^ \ " " " £ ^ ^ ^ '

? — - 5./j,oj'3'U XTXsj. ^ ~.E, S''i'i
^ i~~ ^ rt s ^ ^ ^ ^ S. ' ^ i



WSsmSmMMSsUI^MSMSmW^
' c::afiipl« and ihouid bo di'̂ ^oulQ«cl «° Vlit Committas' suggested that

t^iHia may ba liaitad to only onv ohanoo 'after a person .entera a

Civil Servic®', ;;/-Cons9quBnt'ly,^"S;artar: jibiw^ering'^^

'•"•;'̂ '-;;-;-«i^tirtg^W-1ail;^^ha''\jadra ;ed'fitrdilin^^ was 'convened, ^;V/

r-- tl^'t'ho'-trs^^ny^i^'^^nd aftit'i''C6ni0nsWj^

••;;V'y»j?d •'deairdus '

-jw-U, Probationary .; •"

Training and ths Rule 4 of the Rules for the C,'S«ti 1987 and

a.chance to

' . ' ' - ' • ) '•''' h' • ' . » -t,' f1. ' "•,

• - ' . . . • " . ' ' •' ' = ' •' "- •' • • • ' •{
'• ' . '-' '• .-^ "-i- •>' • ','1 •' 'r- ••'?•••:••' ' i-'i 'T. ••'i T''"t •;"* »/•-> « ;4 A ' •

ijxaiainatitiH dr" the service to^^

-'or!'tf^--b^3ia'of' t^'mkr %kamin^ion • he "qu^^

of the next |

examination ar^ after the second examination,

sfU ni; Isaix;.! i f-applicants were
tOilS'

They were also informad that thwr®?farrJ bf? would be

-• • , ,, nxy xxnxK'̂ .'i'}!.:A ' '- '̂ • '^ "•• j
issued by the cadre controlling authorities of the services

- ' y-x^l9t^^dj/i''^tt^v.v;ion'flf. the'candidaies

W*-<,;,;ii:f '̂-fehis;:-Ruie, if they

3"'- , > - ''"i.- . •'•"••" v-7-Vr''" ^
'i;-• with ^othar:;;!^^^^ whqG^fei^^ *<r;^ShB •xamiriattpn,

.ilfcXea'iiere;-aiaio'^^^

« •

' - 'isee.
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e.n«d.t. joiw th»j.rvip., h. .h.xi,net b., .ligjbi. for

• 3 ,,««s ,::.a3 :

5»n.v>;CG ,= =,>. argument.
«

5«'?j but .«• do

th» safiii.'

C:i3 Te^?r a-d:3 V.i g-.H -r;-; (:.-u.. ;:.;

by the

^N,,^RpZ4can|tjS ^ will b«

Is t.l^,^^^iaions of

, . . ... .relevant rules ^Usued und^er, Npjb ifj^atlon .dated; .13,J 2,1986
.;x'..i.i^ •.: rr.," : j .- ;. •-; -' .*? r i-.-.l': •^••i t. f--'7^ j /-';-i5^ •;d»:5 , Tv

.: ...... ••

N«w Delhi, the 13th December, 1986«
C 2 K ,?•;'! 0' a3 J't 3s ^ -'•-'•• S'3S Ov£ jST'i!l5 ;3 .< a

1= sa.«,r,,bn.,= ,.:j;:.

to be held by the Union public Service Comfrission
iqoB er'i inr te^:^^.ipuir0t)s-sl o^ in the

following Services/posts are, with the concurrence
-- cqjnp^^rjj?^ •t.hi,Xp:ropjtJailer andAuditor General of India in respect of th« Indian

) Audit and Accounts Service, published for general
V-; bius.' .;,^:; :;rinforffiat^oniS-^ •^^Bir's-'7rU o®Is 3';;$w vSffJ

(i) to (xxviii), xxxxxxxxxxxx » .
aj;::? gnsS'ybiSG sd.i vrf

Rule__4» Every caf-' "''t^ ippearing at the
':u::rblbitm sni :;a iyXA3.;?iT:.?;-;:^3;Y^i:gi^|^^,g'hill

be permitted three ac.: . ;- •^. ths axaminationV

•held in • ps-etsrious yaare* ;,!.-^ ••;: 'ahall '
'•1 i , .-JliK? •• .;

• • • ' J .in'1975 .. : finv attemnta Eaadi;.^ .-..if!. p'<m41 ' -.'

^ . ©f •Seh«3duliid
'^shaisJulsd. Tribas ea.s'joidates ybe. a^ra .;
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Civil SjirvloM Hftin £xaMimtion for conptting ^
for l«r«S;9 X^«S;* or C«ntral Sarvi^t

, Group 'A*. «nd vho was psrnittod to abstain froft ths
probatiofiary training in ordsr to so appsar^

> V ' shall ^s e.ligibls to do so, subjsot to ths

•v>'^--;^"'allbt«^d'to'^siWid^ /basis of'tha next^'^-y'^ ':
^Vt^rrvO, s-<;v'£ivilv-^S!S:^ca^:qWain ^;|:arni^ ha shall Join.'

-s;a?liitJw^ Service to^uhicK
••'•fets'.iwas.^apLlf^c^^ ,pf ths;prswious'

(Jivil Sarwices t faiiling which his
'^^:^-il3,0(q^'3^0i.tc^,th^ -fSryics bassd on one or.both'

examinations., as |||t"it;#ss shall stand
paQoeilid any thing
fib^iined~in tula ^6^^ who accepts

h-::..';.>.,allCNWtion;i:d.;ar5BifV^ -is appointed'to • --/•-
V- ,.t'^-the>isryice''sha];irni^t::-bo::^ appear

^':'':a;^ifv;in,:;tha';:C^ •Examination:.,unlB98 '•
Jn • fi^at':-ra8igh:;'fre!^:^ Service* •

• • ....;: -, ,, • v..,; :.-,
'''i»'"^'-"An.kfcteijiptfe

ti,sgha^l bajij^pinodf an attempt at the
' -7^>- :£xawinatiofi^/ii:

• ^ .r.l; '-f i? Jftarrr y-r^B" ' ••' '• • •••- • ", v-

- j.rK^risc.btv^;K3 •a^Iif3^tc^ndidafce:5.^kctually appsars':in any '•
one paper in the preliminary Examination'"^•-^e--8hali—-^be-deQmed 'to have- made 'an' attempt

• n';v,;;Ty , • • . - ^ t..at• thev^^sxaininataattn* - • • '
ai- iXs-,' '/..:• •. ,- .-a'Viisivc'j-qcifs: ^ : -.. '•.; .

• -"- : -
, „ ^ ^ cancellation of candidature, the fact of

.•7s c I • r: T&W.;. ;^p^a?ra:n©ai^ tfee candidate at th»
.c9-3.iy"?0e1:13j., .'v-sxaminatidn.will ;count-as an attempt'# ; .• .•

- Ji'" '••'->"-.'n •*,*• ' -; C' l'> ^
U, .;. ^ .t, •

• .r-?! •;••

Rule 6 (a^» A candidate roust have attained the
>9enW^V^3Barair:jSBd; mu^t, not have attained
the age of '215' ysarB' on ibhe 1st August, 1967, i,e«
bs. muat,fea\^^ earlier than 2nd
)\ugust, 1961 and not iiisr than let August, 1966«

• ^ ^ 'rRuls;;^ tbr: '̂ ^obe^-'-aQe- limit -oreacribed

(tjf ''-y lii^ "a '̂irtaximOro >f .five years-, if a . ,•
, candidate balbnga to a Scheduled Casts or a

:''\-.V.v.;^.': -^iSch8duled Triba.

(ii) io (Kit).

'"' •-'>i.'8: -li'Mndldt.ta'^b'le i^Doli^ to the
• — ::;;:^r4:7: '̂:Xnciian Admihitoati 'Service- or..'thei:itoian-

examination before tha sbmmancemsnt bf this 1

• ••••'••''• at •this '"'cxaiFiinatibh© ' ••'' v/v^ .'-r , I.-
*3v ,0" 'i:> v; ;

In case a candidate ^

or this «xaminatio?i9
of this oxaroination and ha/ahe contimaa to be a

•ligibla to appaar in tha Plain axati^btttiQn of: S#
lifiS that ba/sha baa

qualifiad In^ thtt" t>r^Uiii1)ary^vl^ •

j . to,th<a ;|AS/lFS^affeer ^he tosliminary txam^^
of this ixaminat'ibni.-'but"" tjaftfr'^i'tha ftein Examination
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^ Alto provldad that if « candidat* is
i f

Alto p?ovxci«d tnat ir « candidate is
. appoitpfcid- .<to'lAS/IFS ttfior ths eoffimancsRiant of

, ^ \, : ,thf ^%in examination but before the result
thereof and 6or4inu8S:''to be a member of that

, , Bsrwlce;, heyehp;
appointbient to arny'eerwlce/post on the basis of

-'/l t'/•.' ''RuM"1 tf--'•'Thar-''tieei3lidn -'d^f -the' Conitnission- as to .
Vr.,';tHe^l^$i^^ a candidate for

• •'shall be^ final.

' bug Wnsidsf^^ uill be given at
""^,the,'.ti|n^ .6^ -ina^lyig'̂ ippdiStnients on the results

' (5f;"tfl3j:e>cafmih^i preferences expressed
by;a^^acjdidate^fot'^yari^ -services at the time

' ^of ,/fiis lappii.caftment to various
r,-;; /yV'^ "9etyii!?6s::uili.Jl^b"Bi,'Qdv by the Rules/

-"' V' ^^;';RegQlliti6ns;lfl'^force^#P|pplicable to the
respective Set'vic^i at the time of appointment;

Provided that avpi^ndidate uho has been
approved for appointment to Indian Police Service/

V• i'"iir?:C^ntrM S^rvicp.,!i;Broup mentioned in Col»2
c,5 n-: tbelou^on^the resiJlte of an earlier examination

uill be" considered only for appointment in
services mentioned against that service in col.3

vX:^^n,;,below:!dn?..t^hsvrj0suits oft lithis •examination, '

-V.-

^ • ' J- "--i ";• '̂•'• ' 7 ' 'T* - l i •*
b'< :r-/ c-;;!

.V

; iS . i* i'j, '";

. Service:5to jiihich Service for which
No« approved for eligible to compete.

. \n o1 S,p,o I"t 1 i i ui i. h j1J 'in MODDi.V^MBJnbcM .. C
1c 8.1i 'U/ r'sf;t^ii s^^rtso • • ' " . •

, ;?s:i wis::?.^fcnc:o UndianrPolii^ Service . " I.A.S., and
• =. jn^on IJJw . Central Services,

Group *A*,
• j' bsnifficfis. ;;reu^-5 sisbiarsso , A ,s(sj'a ^l:s?-

I.A .8., I.F.S. and
r Sr;.? -n Rroui): ♦it*

CiXi-i n c-f', .t 'H Oi..;„ '.'ij?H
I.P.S.

Provided further that a candidate who

. . is appoi^rted to a Qentrail Service, Group 'B*
"• ' .>h:'i^h(g,,,|l^ult;S-Ji^^~''^^^ examination will

be'bori#i^^ oiill^ f^of^ippointmant to" I .A ,S,-
-. s 'a "v:-,.:.v Group 'A^•' '

••' • .-'"S"i^L-"^o^ Xi ' ' •• - ' ' '•' '•"'

•. •-^ . -• •• ^ - • •' ,•• • '.••\. \ . ^M"•iubacic^e• •/ ' •-"• "; •'-- •'/' " 'Cne Bra|f |̂tem nee^^ to be^c^iarly tjnderstopd before

-rix- f^;!^h^j^^vT,? |̂̂ e^pre?|iop^J1987.;batch^

the result declared

•- .-; •;i-.. r--" •'.•A i ^ -'Iv.-'." -•••- T • V: •-••-; -'1 •;-••.• •"••V "i

^de application in December *1983 to appisar in the Prislinjih^^^
==i5Sl ^ 1 ,

... . , i« 3oh»;^v 1986^ the e^ln Exewihaeioit in November, 1986 and

ini«x^ieu ij% ^prtil 1^67 results were declared by

arVt'h«^ ejuoe^sful cendidates of 1987
batch/ Similarly^ the 1988 batch would be of those whose

i t

r ^ " J ::f -
V ^ j. ^ ^ V •*• C • . . . - ..r ••.- f . *• ."i ^ ^ .j^, -V.t, , ., ,t cT"®-'
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results uere declared by the UPSC in 1908, Their prelims uere ,
•' -r.;-.- ^ .%...,.•— •. "-r- ,•:... •".;. ^ .. .-••• t^-.-'..• '• -jr. v. .>• r . - .>" x.} y• - -"^ ,.'--J-r^-'v":"'-' -•—-:.•- -'• - .

held in 3UneV"1907'tnaifi tlxaminata^ji held in Nowember, i

1987 and the interviews took place in April, 1988 and the r

}cy:.o ^ . ;.. •. •"'•.••, i

results uere declared in 3une, 19BB, ^Likewise for 1989
-. ^ •', •• , :i. , ;.-ii,-y -.--irr.,;" ; ,--• • • .• • .

•and , 1990 Batches.,'

; ; r: jUe:.have hea^d 4feai>ned VcuW^df T applicants,

•••'•; . ', j;.,. -f; ? '5 i 5' .
. ; :.; /'-iuhbhainsupport of their cases.

' Ue have formulated the follouirig points for consideration
•, ,;. ••:J r •, ' _ ^

and decision in these casesS .

• " i . A. lihether the 2nd proviso to Rule 4 of the

:n® eoivie^aS'̂ .fe'. ^iRUlis/"l9§5 (puE'ii^^ in the Gazette of India dated

:Mhi ;,i-s^s it^puisa^^an drlneS^l^ary''efri6fr^tJ'"restrictinq the
candidates who uere seeking tp improve their

position vis-a-vis their career in Government

,service,,.,and,
;^^^.(:-T.^:^:ila .w4; :;sa- V-" . . ....

. (ii) as j:he sai^i-p^'o.j/lsp ;tt^ provision
which it is "a proviso.

•; C V

, - - >• Y, B Whether the proviso to C.S.E. pule 17 is

„ , . , ; - :.'i i: vS.%;r:A>a51itl• i^'ipiabes Ijhw^ restrictions on candidates,

>. uhx) uere se;^^jr\ig:,d:;P ira^r*#|̂ %hiirS;.$cf^i€iiDfi vis-a-vis their

-career ••as ,^thos:e 'a^pp,|t|^^tfl2$f^!^ J
are not entitled to get allocation to an>r . other Service in j

"^"i Uhether'the 'second proviso, to Rule 4:;;empowers

--'• 30.8 .1988: restraiiHi'i)jgflt|ie';,p^i|dMla1^.;^^
/,

allocated to a particular service f;Fom^ joining training

- ' " ~ "uith Kis Isatc'hmates who do not intend to sit in the

^n^tiiihg t.^.E^.? ^ '

rf-.
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3# Whether the 2nd proviso to Rule 4, .ha

•.*0, l8si48._the,;^ifj9JMgnB4.1eti^^ .-Ann®>sufe -Z dated

being •

:.i.... ...i-.-.

• .;^• v®°.f'®^'^*''*''v'^ii.9ible'-for •^appoint.rosnt on,.ths -basis of

?*S«E^ if once he Joined probatiofsasy

^ training ilong with his 1987 BatChmatest

4 , Uhether the prbviifdrts of Art. 14 and 16 of th©

—r-^ j .>C^olated; by dteprlving the 1987 Batch

candidates from e^ki^g fu^t^e^ oi^

their career which provides for 3 attempts to each

eendidate to better their chances in their service career?

5# Whether there is an invidious distinction between

the euccessfvl cancjidatee of

Group *6 • Servicei sihcBr:thfeU4#€6^^^B-hot placed under

^ siiCCBSSfdi iandid^tes in Group *A»
j , ... 1. 4 •-,i- > -.i ••• •-.'^ .-..'r-^i:

n.xria.;;

6« Uhether there is ahy hostile discrimination

bstveen Gentfrial candidate and tf^e Candida^

to Scheduled Castes & Schaduled Tribes (SC & ST in brief)

. f" by candidates i

tppiprpiJp~:M^ .K:oU:-0-fu. .; ...

i^ul® 4 hae been taken auay by'the 2nd provied; to

•k.,;and[:' i8.^:l^-\permii8sible'.:ln;.lau?'''

C»S©IE:. Ryl«e'«i»re xeituired to b« iiade

under Ar^»'312^ laf the Cor»titution7 If «o, whether the

C»S»E« fiulss are Bade in accordance uith the eohene

•nvleagad In Sl2f UhaV Is the •ffeoiT

». ^ (, 5o *'• 1 ^ -><- i V <^-v - r"-



Tt ' •' -. ^ ' ' .•
'-1^

9,^ Uhether the C,S»E» Rules^ 1986 are made

.:e:^er^ of the Union under Art ♦ 73::_

, of the fconstitOtton? If ao, its effect 7
X=^"'%:-;3T tu;3/;;6'v - • ', " •

-'%^1\'J'nliinb'4is^;Ot5 case '̂̂ Iifere

^5t??rea:ivafiit^ ^fl-di" somei distlnguigJi^ib^Lj^i. Ue .uill

'•••'^Ktfel^it'ijso^'them'ijhferevex..jiecessai^yj,,
. Polntsl A(1) _ •• •̂

^ '• ^ Uo'̂ rkju tai^e''0[i Vh'̂ "irai'ri-^que's^"£t>n^ '̂Sut the validity

of^e 2nc['prdViWo to C^vE^i The validity

• of "the 2nd'prdvfad'to 4^ 0 C.S.E® Rulesi 1966

is challenged mainiy drt the' ^ro^^ puts an

"''•^unneces'sary'emia^^ g'aiiaidates who yere

seeking to improve tfieif position' vii-i'^lris their career

in the Government seryic#^ and ih"particular, those uho

na asivisg o.i baisooliis al s'sdj 11 ^wob ' -
\^aMB succeeded in a previous Examination and have been

1:1^4 t-i ""^2 <d:mc^ - • • '
allocated to Group 'AV service. The other facet of the

• •• , (Isiny oi ©siv-r.^a ro .r>of _
argument is that there is an infringement of the provision^

xi Jx'j 'hj^tl-^ssq ,1a sl^.sd 'Sfi? rn., ba i-aoi Jei e--
of Art, 14 and 16 of the Constitution of India inasmuch as

\"i • . .1 ••.•

those yho have been selected and allocated in Group 'B*

o.-:j ss ,snDx;rsrLim«x®;ii:ed -icvcvioy:o.y8sa^
Service are under no such impedin^nt and c / sit in the

subsequent examinations "to better the? ;?'prospects , The/

yi.•^.^ Jfeistrictipn casts lipion tnose who-have been successful in the

J. .i 4" ,Cc^,«E(6V- ^qft ^As #jeKioua >'8a.r ^^een 'allocated to -

fcroup 'A* Service. They have ,'gJ imed that --

"'' '̂ ' •'® 0ii:£pis 'rsiyl"



-vRul* 4 ':ttlpulat«a .granting:-of .-three' chan&sB to\ !

sach «ah(lidat« to appiiar in the C«S«C^ and th©

raatriction nou put by the 2nd provisootaks© abiay that
*, r? .« j ''••• • f • - <*•' • '•. r..; :;v; - i:-;^ •j '"h": .5 •a ] f

right « It has also baen urgad that thi S «C «/S«Te

candidataa do not suffeX/any auch onbargo in vieu of

^J"Bti'ptiovi8®7.to :Rule 4ei^u::v On: P^'thfi -S^C^/SJe

u.' oandiditBs it'yars-iurgecfc that ,th#rt2f>ji^ prpyiso takes ausy

uhat has-bean: %ranteri:^b;y;?ist rp[rovi,so,;: ,eTidf they are also
A V , - ,

.«,-5"m

7 raatrictadL^roa .appsAri^S in Twtura C.S.Ca if they have

.ailflca^d^^'^^Gi^up^ »A*_ service,

.;Ts^f'?*^4f®rc®if»pther.,lina has

D . been-raisad.,,thatit, possible .for a candidate to seek

ir -jj ^ r leave to abstain., from probationary training in order to

1. i ..1. r e r u

'I35xS;'; JJLB'':} '2.-;

S j

appear in.the. next P*S.C« He shall be eligible to doq -Usirfv iiVn'tqXlX oJ oni>iSS3

,,fSO.subject tc prpyisions of Rule 17, 2nd proviso lays

doun that if the candidate ia allocated to aervice on the
•133d sven, one. rv-'i ^uo-biaiq b ax bsbaaaaug Bv^a-n ' '

basis of the next Civil Services nain Examination he
i5'1j Tc ^ - r . ;v;7 i;, V ^uo'tC cj ^:9:v£ao.as

shell join either that Service or the Service to yhich

he uas allocated on the basis of the previous Civil
•;u;5ij.,{xr:.; ciorfl 'h.: ';a: ::inDj ' ia'o"jo

V Servicos Examinations failing uhich his allocation to the
• ^ rsj: bti J;;1!:;T4s nxsari ' iS^i'4::1' orfy •

, service based on one or both examinations, as the case may
•sns ri-c

be, shall etend cancelled. Another embargo is that such

candidate who a^ccepts allocation to a Service and
i -vifbH nrjU- o 'rinl:^C}x-r ^

is appointed to the service shall not be eligible to appear

' ''"agaii^''^'irst-Ws-jrgns from that,

l";:^A? -^uo-fn • '
/.

:•)
-•-•w • ^ a- I't 'ie nac'essary to:''have atelQar~idea'of •••uhat is

Bwaht by Group •a* a^ Proup 'B^ iBrvica^ A combined

.: •::- :



. . 1^ - , r-C-f'VV'' r"' , i\5 ''H -i- "'J ^ , 5- _V\-
^ ^9-^^ ' . -1^

C'«S*S» i« held •V(kry y«ar f©rvthtf,pMrpoe« of filling
'-' f 1 ji'i ' I L " ' » • , +.

Up vaeaqclpt. in 2® Services ♦ ApaH from the Indian

Aainini»triti:we%^«rvioe, j;hs; IndiansEdreign Seryibe^^^^^

^,^her ^Services' are

.S-- , .;;•"-!

. - . . V The , In(dipn/PiT AciMunt^ and Finance Sar

.(y) ^ Ac^unt8 .Service; ;•
(vi) The Indian Customs and Central Excise Service;

(vil) The Indian Defence Accounts Service;
0;: yu-:KjiAi .•: ;indian-'Wei^rtd^ •Siii'̂ iSe;''

r the' ^ndiOTtDfEidancsaFaPtdries. Service,
Uestt . Fhnager-Non-technicai)»

U) The Indian posiplService;

'

' tW'I ndiln'Ci'i/il^'Afc^^u^s^'Se^ .

ao •dl Au(KM):fiX'?^he&lndianiRailwaiy fT|raf:fic^;S,8f,yice;

(xiii) ,^ |̂;i^„|nd|an^j3iluay .^ccou
(xiv) The Indian Railway Piersonnel Service;

• .•\.;,-ite via,rfeaGtin al .7f Is :••;/•:'ty.'A . ••."..• • :
(xw) Posts of Assistant siscurity Officer,

(xvl) The lrfdian>Sefence estates Service;

(xvii) The Indian Information Service, 3unior Grade;
' '̂ ''̂ Xxviiiy"^ the"""C^hfe't^^-Tr '̂'SBrvjJce^ IIl)»

i \ aloxyil's? ' • ^ • ,••••"
—^ i« r •Ed;fnn^ndant. in the ;,

Central Industrial Security Forces
A::'j Jo- ^'.Li^essi >T0 : ;• '• • - .,

/"•••• - ^In'Sroun^-^B^s Service., .there were JO-Services

•^2«i98s;vi2w;;^:
• The Central''"•'^'^et^rliat;'Service'-{Se ::'''-'/:'V'':'

(ii) . 1. a f' ^Roard 3 -ratariat Service

Service (':piit^ance Civilian Staff Officer's
• Grade)s '

(iv) The Customs" Appraisers Service$» ~

(v) The Delhi and Andaman and Nieobar lelande
Civil Service ,f r - '



(vl) The Goa, Oainan and ®iu Civil Servicaj

- (vli)Th« 0#lhi gnd^ftndanttn and Ni-CQbar
^ Itlanda Police Servicej

'1 Xwiii^
'•• •• Gba./Oamam»pd?.M«jf©l^

: p.-W I»09t9 pf A^sistfmt^^ ., the
" Central XhduStrl&r STicutitV Ftrce.

I h tW aiibsequiht Nyti'fica^^^ on

" ' '":Y7j2^19ed, tK^^^ in Group «A«
s >1--^. •' 1 f '•-• •:
J, -•-• u .. •.-,

^increased to 15' from the leA.S,,

'/•;„ , Â5 v;' -•!: -r . i.. r.^ •. " : V1;.! '̂ V>'̂ .r. Ov'.' ^ -v-' i . >,•-••• /
the I.F.S. and the l.P.S, There is change in Group 'B*

dot;,;:..;.; r«u i;r T

Servica.froni thB_initial 10 services ifiou reduced to
, --r-'•••u V '•'• i.-iv V.;;:--; .:u«' ;. iffT; t -.f ; - "$ i, ••••

^-v. V ^

,^n7: -7;: ,Th6 'Gba^ lDatnaii; :siid J3^iu;^Givi2. SerUivSe, The Goa Daman

and Diu Police Service and the Pondichsrry Police Service
• • t>,>

. .. have-been deleted•. The po^t of Assis^tant Commandant

; Group-In th®XC®ntralbindi4strialiS8^urity Force has

now been put in' Gr&up "®A'*' Sei'V
;••••..:Ii'f! S1IT

A perusal of Rule 17 is necessary at this

'Rule Wplic© '̂-%W inasmuch as any one
, ::•^H i ; a ji- .v; ' apprOA^&d5 •f.Pfi I 3ri " ^ ?

uho has been/appointsHt in the Indian police Service,

Group *A* on the .result of an earlier .examination will
- • •• ' -eligible . ' . ,

i-" :" ri.i -••-fbrtly'̂ W consldissSdl/vfeJSjiepJBp^fr:. • V. "^i '̂Hbhe I«A.S,, I«F«S*

and Central Servieesp Group on the result of the

•^''^:^!'«n8uin9'exaHir^^ any candidate who' has

jbValhVap'provad for"\appoifit^^"^in''thB^^^ •Services
i-'.-i'; •v-'j,'V.;-'J'. \-, -:v y

-Gyoup;, 'A* compete Jin^IvA.S

flule 17;provido8

'

ivJ.::-' tL ->:i--i. 1i -•i^?byp^5;-«B:« ^;bn'thJ :Qayll^

-wiir-'^e •©Qi^idsrisd" ftctly"^0i;''appQintR3nt;"te '
r-ivr-iv,-••-:•

I'aF.Si, I>P,S. (tiJ Csntsal SarviCDS, G:rsup 'A',



<- ,.2i-

It Mill thus b« i»®ffi fcSiWt if a Candidate haa bMnj^a •
MSiilt of th» iarli«» illocated to ItidUB

iPolleo S«r«ieS, h» can ba ippolntad tb the IAS, ^FS

?'''"^»^ino'««a<»i ''•®''
v'"-'" •»«l«iAed'«ndlUoeai;aa"to'oAi''Sf^t'̂ S»t»io«s ;•

: \ 'croup 'a'" icaonot '̂s^^^^ ®"y »«='Vie»

/'V'''"'"'»x«pt''r.A.sV, Vlf-il; ind'I^sV- '••th other •worda,. if
^idaU "«. Indian • ^-

'i^an Audit.and
M.•:" V-' 'h C;/

' "'••• ACMUrts'satvicipHS'Vndiat!"!^^
Sar«ic«lir according
. . . __ -: J Ts. .«ilfr • 4flatt«:«rvic^*''To'̂ ui^^^^

; -Sat a'piVson'previous examination
• ^i;,oata^^^^ he cannot

ins .^unif ^loirt^nt^ 'mmi'ytiifch belong to Group ^ .

•• "\Vf''h8'quaXifi:es=^hi'« ^

IPS, he uould ba aiigiliiS foift i^Ha^
Ths arguiMnt at tha Bar was that the aarvice

Mndition^^ all theaft sarvical «9 not exactly tne aama.

• .-/-•,;;; Indian ;A«^it;^:a.«d .ftccouwta:Siir.V^©«f

• • • :' '' ''i ' •''I
" " ' " •" "prfUenoe'to ' indiai. bifi'nci"Eitates Service or to the

'"•• ' -"'- t i - :ui> . ,' s" ».i\ 4,^a r«nferal Induattlal
poet of AaaiataRt Commandant iti th» Central ifmw^vxnj.

Security Foi^ee^ »te.

'""" T'-'. '̂V;;;-"'"-; !--">---y''';v",'v.; '-''cI'̂ k''•'' '••• •-'~'-''"-V':'''i';'•. i.v', '̂v''-; J'-'',r;i../'r;,i'C. i-".'-?' ;,f'!..,-.' •I"'',';"/' ' v'.' i; •'<."•'̂ '.V'5*//'-.:.. T-'V- ".'•. '•.•k'-~^r'



US have heard Isarnid counsaX on thes@ as,3(sfets

K &3- '•
and would vlike to point but that Rule 4 provides that

JhAi fveryrv!?^nd^d5^®.^j®PPf5^l?^9-®t the exairdnatlbnf Mho is

«-,t • .K.,.otheru4.3a .eliQible, shall be permitted three attempts •
• •• •-'-••. — .....•>'• -s'0;:r:vssf - ^s.5:;kl«ri, - .. •

sisc,.; ,,', ,at th® ^xa^ihgtion subject to two conditions^ firstly^

X,:i-Jhh§ yill-.^e perm|tt^ irrespective of the number of attempts

s:>h; :^.s^ .a candidate has already availed of in the C.S.E.

1. .•
i V •"s4..r^; held in previous years; secondly, the restriction shall

, be effectiva from the Civil Services Examination held in

. .. t97.9 and any attempts made at the Civil Services
•••"' •i-icr '

iPrMiwinary)^ Ex,a held in 1979 and onwards will
-zu-i'stt :• • '

oCount as attempts for this^purpose. This Rule prohibits

(> to. flrgint , every candidate three attempte at the C.S.E.
vil ,'£i.3iv~as '•

1 p ^v, , - ,; . r>, „ This is effective from the C,S,E« held in 1979. It has
Ear? \

h-,r^-..- I f •! s ,.-^„be0n made claai that any one who has sat in the
^ ,rsT;x;?«- nJ ->r-e • :

«•? J^elijB^.na^ heW in ^1^9 and onwards thus yill be ;

hr ; 5 rcounted as attempts for the purpose of computing the

4 three chances •. '
. .- ^ 'S- •• •$n ' .j

^ . . . . . The first proviso wakes it clear that the

^ i .. above reetriction will not apply in the case of S.C./S,T. ;.. ^•;: •_•: v-,-..- „- ,.\ i
.. ,cand.ldatBs Mho are otf iruise aligibla^i Rula 6 deals

At that tiBie }D-'S yif^:J4ith,^^o -jpaatrictibn of a candidate.

^ Jj* 1986, when the Notification was issued, the age;

'eanri'iderfca^u^ia'''thathe'-nust''have^attaiined

:and,.:«uat,,npt-_ have attained ;th® age of :

f "Wt ha«.

• bian born not •arliar than 2Rd August, 1961 and not later

- than lot Auguat, 1966» Rula 6(5)), houawar, praeoribee



- ,j>i, ' . , ,. -aa- , , ,. . •
''' ^

a diffsront particular &(}•'limit for tht, j?endidat« if

he'belongs.to'S.C./5.T, category., T.He upper ,age lim*i

in' t heir . cS'sexcould 5bs . raised .uptp. a ,insx^i

" "7';:fiV8; :yeark;>;;^>Ther5|̂ o '̂:,:?;a..;;S«Gs^/S |̂v.,,ca|̂ |,4^t^^o,an ^appear . '•

•-....: in>'thei C^«|:;^,tiill!;"iiP;^,?^^ .years .and

•,'for tvim;ttiB*e':|is'':n '̂;r^jb,rict^qj|\^3^^^

-he .makes in •the";C,S.i,E.*. "i;;-;;, ' ,:,..u; - '

-^fhs ^ecolhi^''proviso^'-hbOiVerpdeaisiiiit^h an

entirely diffisrerrfi aspect-of the matte® wizvji .it deaW with

•' ' •' • ' ' the'numbet"df ait^liipt&^ia-^4a<^^iSiTuli^.cii3^^ irake in the

' C;S,E, Th&^st piWisoV no restriction

-no:: 1;ihdffile¥'dFprt)viso is

' ek;lrely delfbtl^d ttf % Spfecific^

; : ^WH-i and is allocated

" '^r^fdifl^'f^^fvice'pthire ^#r#^^cettainc-tBstrictions •

in The

5'""^ beoausB^the;Government uas ^

'of tftl'Oilu'ihaf 'tRi-cahaiaat^s uhoifhavB beem allocated to

a^artibyiaf 'SeWvice uer^^h^glB-iJfein^ probationary

^^•!iraini^g^*irt^ i^d '̂r-'̂ Q'̂ i^PP^ qonsequentljj
^ '̂'"tHe''SverFmbnt '̂'̂ t%ftlit^-di:f'h^^

' ' FirsilVV^hat' a- candidate who on the^ basis ofiths

'result of the p^eViouk^-u-feV allt-.atsd .o the I>.S. or

dinti^f 'Seiy^cih'i G^p' *fts' -But ^Uh5>^expr83ssj"|||;p^^i^^
"a^^eir'ih"thd'ii©x€--'E:iS; ?lain Examination foY;-:.t^n|||̂ ;^^^.^^^

' ' ' i.A.S., I>,Si;"lsP^»S. dX' Csnt-ral-Seivioes^yGroup-'A' and

uho had been permitted to abstain T'rom ^>robationar^|®ainl^ ir

iSiSllKS;%iiiiilliiiiiiii®

mm



<i» , — ^ .2a - ^ ^

in order to appear^ shall be eligible~to do so subject to

^ the provisions of Rule 17»" Stcondly, if the candidate is
7"\/•.' •" v^^ierCats8.%b'a'»ir'vice-on-'t'ha'>:jbia Plain •

, ;iitkfeinair3ljn,;-vho"^stiall^-'i3^in'WitlTier^that:rS:eivi;ce'; or the

W'iJhitih:'tir^wa^' aMot^tiadf'inlthe;^.^ the

previolin MWcf--lih''cas¥^ -Ha s^faiik^td: dovso-jrhia allocation

;^lto't:h8"Sirvi^^'^b^^'dfW'dnii" of' bdth-SxatoinatioTts, as the

case may be, shall stand oancailadi mhirdiy,, iMhera a

I f oahdidatafcwhos5a!BOeptSr;il^o9B^^®'i^l9 fi sServica and is

^appointedstowa Ssrvice jsihall not.,^©veli9i^3Le appear again

r::in::t^et;C:AC> '̂ttnleas;,h^^ .r^si^gnad^fjcoip the Service.

' I.miftffact^ a^ candi^tE!, who. has,already been allocated

•to, ^tt-Service= ;and ,;.i®, ;d|.rectBd_, to. io^.^i;^ P

, 'S '-.training'il5ufe^!^f?tejnda-t;o2.ap;PB^ ^

may S0ey^^s>iaroption r;^OB^;jth|B!. p^J^,3.pn^)^.t.r ,

:failoia$d.itqDdot^so ^-:rl5e<;>ioi^W,.be.p^]^ip|̂ ed'j^

e i? nextt jSMbjiOtf to th|^:Provis4:0ns of, Rul^ i«e«,

"one, who "has been approved for, appoiintinent to the I«P«S.y
> ' , • "•• ••-;' = -- • -. • ^ ,-•

.'i .:,,>he^vubuld;;bBraiigibie./t!D^;;CO||»pBte..for, .XfA«Si|j •^ •F, and

PCentrai Seryioea»o !5roup;: JA,^ and^who h^ i*^ on®

,e«(»iV• ;*Mt

•Mty \

>, • . -i '..i. .o .V' -S

'1';; ', for aky oiw of ttiose Services .uhen hjj has^alpeady been

allous hifl) to better his prospects in his career*
*;.-•' i:,' ,'p.' ,_ <y- •"-'*••-"'-'-•^•-''••^2-' •'* ••" " ----- •.—-v •.•.-• . -••(•,>--- .'j-..y*-.' ""''-'=,"•-•• p.-r%v.•. ?••.•.-"_• .ir-s ».-»«>• '-.-.r'-^v'.. •'a'



'^' ' -2^ -5^^; i
The second' rest'rlUlo'h ap'bUe©'to; a''eaSB uhero a ^

candidate KaW already bWsn selVctasJ for a'St.r^lce on thCbasls

' of prsvibus t.S.E, and'appears in'the^'risxt and he is^^-

' he doBs ; ^
.,W5 tllerf t-y "aflot^tiiinSirfides shall stand •'

""'"^-'bancelfsa^ in.this. •'

"' Sinc'e"he''has faedn iucdissful "i'ri two'fe®L^is'-'an^appointed in two

ssrvicss and does hot jdin^ car^c^llatioh of-th allocation

"'•knnbt'be'^iaid td^^i&i''0rtju6€iff&2 fhe-i^^^^ki^certainly puts-a

resffaint oh IhW'nuitibit^6f''^t^6^^ ^'ca'-alaat^ can make uhen he

• ' •5su'Dt^S8ds'"^rid'IS"il^oWU^^^y"i&':&felvici.^^fh¥»^toviso does no^

' ^ " 'intend'ihat a caWidiaVe''sho^ in all notwith

standing that he has succeeded in bein '̂alfbt;Wted a Group •A*

' Service or' ^ resiixbtion really is that where

- .. '''"^•^• '̂he '̂has'Vucce^^^ "'earlierand intends to
•Su 5-'•'«« ®ii4ke^ a "tKilrd'iK^ein^^^ a^B-0V¥i^c%''̂ ttB''Allocations alraacV.

"" '''''*'~''inad( '̂'on ^the "fias'pvWlWi Co"^ -'tlirB'̂ previous allocations'

a:^'to &iB'"cancelfecf.'"''W Aftarall i

^'^uih'en a'"canJi!8a '̂e'"succ8edW.'"aWtj''''i®/"'al'l^dca Service,

""'he''has''̂ 'o'"•undergo proba '̂itfna '̂̂ '"^^^ ssrvic®#
-• ,• . ^:.-- %• ®it' in;the

•/•;./;• "'next "£!«S^yg""li©'̂ .a init '̂̂ -ih-the t ;. :

and ,in tnsit.•;service o inis/L., . ^ year •again " " •

uhen he again does imot aoU. ^

•- nBxt:..S©r.vice...ailoea£0d -<•>J wishes to take

b-'wTxi-Loqi/ • r ' . 7. j ,iv -n -
a further .e^kiS1C , of ^t/ai ^ng «hird autusfflp^id . A question may

rJ <^3- X J -c. r - V 'u-5

'.--. •-• - -- • • .•» • -.V-.-..-, .. .--•vu.< -'^-•-.'.•av^'*-"" •".;- - ,-,y.- —froij ••• .-~-:-~'..--x\ ^ .'-tK'.', .-. ;-".'V r-:i-' .v-r'.t.M'-'vrvi'- '•-'=• .-' I'.t — .—•.••? • j- -- - ..-.^--.-j^.^ .-• ••/v-.-j, .-



V - > csiaft that If ha.dpat not succMd on tho third bccaiii^.

A/.:rio;as»f;:W'y '̂'

csob ad jthB ^

• b'i3,'/.2 I..Ct,ri8: 3-Q

.aii3';r'x 3-df0e«%|h^3^t^©^f..^^8^^,i |̂on|̂ pe?tgin t^^^ !

ou:; n.£ :•sinio.q.P^ .pr^..in^a Central Servici, ^

r-:'l 7^^-0Di;Xs •^?®PUPr; candidate who 'has

s -i'.iuq •fXr:i£:H5.i3 a;s?,5tiisj,,ss5vi50,,, .Ctoup. '̂B•., ^ The reason 'i
. _ .......... , .

!

3f! ri .idy 'V8^? |f( |̂)d,.|?r9vi§|,,|o.^ 1^ point^^
Service for

_> •• £3ab A®PP®2^ng

-..l-iiin , I; «i|IS!!»,!tn" Sersices, :
;

•s' quaiD s c<i^S¥®s'̂ /i»9d (Ti bsbsss^as orei sfi j^rii girib" :J? '

s.3,n» JsriJ « yXisei oo^telMf? H/f®

> JhlsM.triotion,
..-.eS 4^|3?,se|ndjdrt^^

: «rti. rdiSngi. ^ ^'
fsib ' t-«=03 jfe, ':> •v'r "f.', . ;;

•'I ••ia%"tlO 'iiin^ .•arrr'r-.- •"••
.„i.^ -...J ..>,. }„ >,.,,.^ie. - • ; ^'^''-^^ir^' daiag .so :orii^as.: he first-yaaigna-.fromdOu = ^ ., ; •••'. V,;s |̂.0>^^C3ff.,caoS,|r5.£»g3;Sp .(-sdw . • . • . ,1

•'̂ Sii»:on th#. batio^' "".^V.v.
•- h. c.n stili j

v^!?j I-' il".<?pAiSi4' in t6•^•^^.-rra.:t^%., '•• , Biu^. 'if-vha ..has "i)©an-appointed

/kT. }• iT

A' £-

•, . ........... ,^̂ •can; be said that'sby;this wth? :caindidate*s

.to •a Service g he canfibt, db.:,®© •ugilea©'.ha^^ssigj^s •- -frosB 't;lMi'



/ '
-2?Sf» .0. , ^

: -.->- V. - •?;,•.• ,. 7 r. •• I .;—-.-f' T:<-.-.r.-- - ' •••.,-1- "x_• -r!".:-'•t'.. >i-".• - •., -'>.. ^•:i ; u- .' •••-. •-./ ••:"•- -'i- '•-i ' i.- •« •> ..••^..•\'>-y'~n -.--^ >,.-:S ..'i—i

DhancB for ifflproving hda sstviea ĉaspee^: is restrained ^
aa he is not.allousd to avail- of »»further• ch'&nce since

r:^: -ilji ^has-^been '.ippointto ^acr^exyiea v®^^o ^

; , n̂ot iped jat- it be.- sarne t ime: t hat 7ai pe^ion «h6n hain been appo in^ed

r vto :;a.:S8r\^i(5e:;f;ills,^up jofie df>.^he-sviceftciss-ev^ilable in ! ;

that gerviqe ,: The .Cadre Cehtroliiff^ Aulhorities of Central

Services Group 'A' and I«P.S«.,.rinfprm,.the U.P.S.C, of the
.M -T- ;*•» ^>. ' J"" '*• ' •

' iRaft are iii<aly £ for uhich

j- : aipppintments be^rtiade^i c/^asttrhingqthit^ 50 candidates have
I,,,,.,, ,-• ---i „ s:-'~t-^qvO'sq' -Siir,

been allocated and aRppintjed-to .fche police Service in

one year and all of them seek to better their chances in
-. •'

the next C.3 .E, ^ io^j^^s^ aS;;A&;;Uhat will

happen to the ^Bxis.t,i,ng.'v^pa,acie.s,?,,/A13.; ^ef them will remain

ari,:; w'jh-y •ga^nte maV be^^^ the next, C.S.E,
,1X7X3 filial; -? ^-rqqsai: oi- y'v.vnox .i.;;;:vc :q .

V; T,h.cs.eecM:hpsthatu,B.nb.ean ^a'ppo?ant"ed f'toF: will continue

KfOlla d- V'lsaps'ts'isicnoo ilk-^c ,
' to. hold it, untile,the, resul|i ,cj|V: jt^.B^^BXj;i;C.S. is announced-;

if^ t;h6y eaccidb in their "effofl^ and" are allocated to I.A.S,,
• ; , ^U'ecfu/;;.s£ iZjaD ,• . ,;;;••. , x

I,r»S, or any Central Servicas, Group *A*, then .a large number
tvXqsi'r Qniynlloj svaa : • . .

of vacancies in the 1«P,S« uill be c-reat,pd and vacancies

iW^iMiST^niainsiaiHfilied>!&nd^eria^t^^p^^ Originally, when

••••-• 's' DCS b,wi^ '̂icqf-:j3 S'fmal^p'^So'^x; on.• '-• ; v ^ ' •
t|^ ,^cgnc|e83 a|;f, ^le?!^^

. tTSi'̂ inl-is^i^vfet'j-'t'heV^are ^alloc^^ .jdifferent ••States- b,h ' •. -•

----- ... . ^ ^ and allocated
•%'V- --o'. ' "iil'C.'- . •'- " •{" ,• -"

; •• ..'.••.V;\ ' '

dj^roup '•A'j, tj^n

the Police ^ervie© Mil ^ ^ , llQ up: vacancies in the

liPi^5ia&n^ ihe 'taJ^theni'yould bt a total loss.'

In this context, our attsnbipn^uas draun to the
•,- .-itvn- ...•- ; •- ^



-r>
fact that th# Govarniraint uas getting rsports that 1 ©

candidatea. whn; upre intendirig to appear .in^th© nsxt

'•-:vld n&glecting tbeir'^training^programrnecandf wste'.BiDi:© kssn !
in • ' ^ " ,1

. ad csXo fOi;v?.P^Bpa;rina,afid' appearing^hel next l^he GDvernfnant I

bainioqqs r;a:s^PPP4-nt0d •aoEo®iijiittee.'jto:vgQ:intd ithe::fmgtte2'-;-'̂ '̂Th© Kothari |

ai; sXisEiPjrittee^.in iP,ara75«6B of .their report-peirited ^dut S

lo |hlnk;':;it,;Mrongtthat^"the>. very'-first'-^
thing a young person should do in entering

Spdblid'iervices is'to ignore his obligation
to the .service conoarned, and instead .spend
hie time and energy in preparation for - - ;

^M:^d Qc fe^ppe^ping^at th&cUPSC BxamirfatiiGfnittt:;iniprov8
his prospects* This sets a bad example and

:r-! -''shdtirld^'be'Wist^l^raged

The Thirteenth Report of the Estimates Committee (1985-86)

j'^^bserved ^-tfif'the' ibWv®?'

, 'i.v :n3-T '^«erHe'tommi^t^^^'ge"bp\^rf

, review their decision regarding alloying the
probationers to reappear in the Civil Setvices

aur?;;.;n':a iQm,;i<prSitiiprova.-i;heiir5rpro-specte',- If it
is still considered necessary to allow this,

-"-i'. ^he^-^nitni^tee 'iUgg^t'that^^it'mky %i"iittited

': Civil Service •**

;j;s 3c;; i r= -A- ^ Sir'! jnar.-; '^i'tn-ny •-.: -v . '
The Government gave the following reply:

• . Ea.i-::r?r.' jad.'I.iiy i srf j nj. ':g
"The central Government have considered the

'' ne4u ^'frxenlgiiG.^^Mf^l^a/tiifjfJi©f^>ttee:^iCbMi^tte8i^%arilihg
allowing probationsTs appointed to a Civ^ !

'̂ «noi:fsdu-yq arli x^iis s#^ic8^€o ^iapliser^ih'tW

^ UJP»S»C, to initiate a review of the new

siid. llfi '^^'iBeuE^ssMBvQtidfis^-in'^J^ersuanco !
of r8cdinm«fid;Aion ftlo .7 of Eatiroatea Coiomittee.

, ••rM-h. : :ai8o liftkad with other
fyi-. ' ' "" - - " •-"•
a.-' .. - -. ,...,. .

, cst

-d'fc

;i-«iEai£!2Si£ai<aS5fi:SiEn?S:^9Si-i::\}^r;i¥J'agari;atiP-SviC5^^
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,, r, I scheme-Of ,t^?.Civil Sejryiipe,,Examination. The - ,f'
Govt, have addressed the Union Public Servics^
Commission in the matter, and after the ,

c> aiy ,. -i!Qi.:t¥e^mmenda^ons of tbi& ••ps%aarp;,ja^wailable -the ^

bring' ;^uc|iat^^ in the 'v v- 'V
matter as may be necessary and diesiraiblB®''

,, , .It. is;^ap|3ar,e;nt .from, the above..,tha^^^^^ amendment to

; ; vi Cr/ir:;Ry^ r;:4 ^df-^tlieJ^iOkS^Es !:Rurl^ a result of , the

^ .recomrnendations made by the Kbthati 'CbmWi'̂ t'ee and the EstimalBS

Committee of the Parliament, The Government*s reply shoued

: w, --.that :thq;G)PVBrnment^:;^as^eqnt^f3latin brifjging about a change

:C-r.v!- 'igfter^'conaulting:-the •UfiPS'iBk3;>:]:::L'£

' V ijF ha^'ai'sii) nt^^ abOVfe-'that the Estima^s
:3Vs:'i orixj fi ij U.;:"; fic oaoH es • aon.a ni; La •• . -•

Committee of the Parliament recommended grant of only one

i:sv3u;oH , a3.:a. 0 piisiiifia^t'iea;fco\> " •• A

bna 3G.n/":n^ the

riDx;a-cff >u : applicants stated that it'uas'not a fact that the candidates
6o;Llinucv4b^;-^3Gn .>0 -o:? ^Axi ;-V;Ti^3 -isHJ ^Xdivasrt:;'.aiv' ' ' ' •

q-b.-o . ^ - -were^not takingj,intere^i^j,.n tlie |3^ba^
t- n.:. bs'cslghi^e'^u/as^asfepbft tdDshoftjJvitiihatintheyihad-done'uell. An A,

•'̂ ^"""o3KaU"picture'̂ ifi^tega^ff~i;b"thl"p^obati^
' ' • , . a-sr! H'iy. bri;r? onz^slQ: ^^orfsyjiyvs-iJi^-r:. . •. ' .--•

to be taken and it i^ support^^

'• ^;|<©ib|^af^ fPp4.n;t^ •

"5 '£--<.-'-1 '̂'̂ sT^feCis- of't^iidi^ates 'ofrthe,{7j3ati\a;l s-«r\^ces»^/^^^;>^^^

This uill be "ill coriVbtiancfe'irith'tlie provisions of

- „i'a .';J'':s'' brJir!' ^tic're'̂ ^SI-A''Cj ) ofi the C-onstiA5»»taon uhich ;'^

"""" - •'- .^u'tfed.--" • le ni* 64 the duty of
B " 5'£i^vgfy'si^iien of TndfcaT?: .il "V'' '

-c , - «r <: c'-i- '''\.'c ''(3) ' '{-c stri\)fe toursds "'cqll..^ "^e in all
^ - -r , pphsres-of individual'^nd'u llective

activity so that the na-.'.on constantly
- ^ ' rises to higher" levels of endeavour and

^ achi'evement -^s >-'^
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iiajttpr. On* chance after he is allocated to a Servica

uould probably not cause ,as; much problem as granting a

candidate three attempts when -he- succeeds in the Examination.

It is quite in order to grant three chances to every

candidate to appear_ in the C »S.E!.- uhen he does not succeed

-in the. EKamina'tion or is .allocated to a Central Service,

.Group ' B' , But once he succeeds in the Examination and is

allocated to the I.P.S. or to a Group 'A' Service, then he

may be granted only one chance to better his career#

it is^ riot a fact'that the restriction is placed on candidates

uho ha^e succeeded and allocated.to the.I.R.S. or to Central

Service, Group.'A' .only but far more restrictive rule is

already in existence as regard^^hose candidates uho have
succeeded to be placed in I«A.S» or I.F.S. Rule 8 of the

C.S.E. Rules precludes those baricJidates uho have been placed

in I.A.S. or,. I;..FvS.-<-Trom ^itt.ing^ dn future-, C.S.Es. Houever,

there ..is no bar, in their resigning from that service and

sitting for either I.P.S. or any Central service, ^roup 'A*,
r '1 ^ in foreign ^
It is possible that some may r?ot like to be poste(j|/cjBUrttrifl.8 ,•

or some may not like posting in I.A.S, or I.P.S. cadre or

may like some desk job and.prefer to be placed in one.of

the Central Services, croup 'A' . But the point is that

the restriction nou placed on the candidates uho have

been allocated to I.P.S. or Central Services,•croup 'A' is

of a limited nature and in consonance with the changee

• in circurasta ices^ahd prchlems arising , in the matter of

probationary training?
. "V r •

Hcn"^'er, ifc appear<i to us.th,®t the thirtd r»«trlction

. in the d ,proviso to ftule of the .C,,So£. Rul«a i« rather

eei' -rf Ifi f-i'i context fp^ vit requires • candid«t« to

.• lOwu^iBi y the c».nd^.data ,c9n avoid thia situation

oy i .orning the authorities ^hat he intends to sit In the

enauing C.$.E.,and he way be exemptad fro® the probationary

training and may.'jnpt-fop .appointed to that Servic«7
:> ;< V £• ..."i ••
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The question : uhethnr the three attempts granted

Rule 4 of the C,SeE« Rules can fee whittled down or regjicted
^ altogether? an.suer is in the proper interpretatioff of

,;Rule.:4 of the ,C.S,^ The entire S^ule has to be ,read

together and the intention ascertainedo It must be borne in

. ' : m

.. national interest e In the case of L»1 oC; OF INDIA Vs.. ESCORTS" |

LTD, (air 1986 SC T370 at pace 1403) it uas laid down:

' - , - . ityhen cohstruing statutes ehacted in;'^he national
interest, ue have necessarily to take the broad
factual situations contemplated by the Act and

• " ' ' • '' ihterpr^^ its prduisiohs-bo'as? Jto-:;advance and
not to thuart the particular national interest ,

, . - ^ _ uhose, advancement is proposed by the legislatio;^,"

In our opinion, public interest and the interest of

bouhtry rhiist plreuail' bv/er individual' interest, Having

, considered the matter, ue answer Point 1rrfl (i) &'1 v-| r : itfe

Point Noil a (ii) .

" An argument 'uaF ralse'd in regard tb"^ the validity

r;! ^pf ..th.e;;?nd, ;Proyis,D tp^^;Ry.!le 4 of the p •S,»E . Rules the

ground that "the proviso cannot travel beyond the prbvisi^

to which it':is a provisd." The above ''se'rttehce finds a .

, ?: - ;pl.a:ce, in the-: d.eci.siQn ;Gf ;the. n/S,. nACKI[\!l\!QN

nACKENZIE AND CO. LTD, Uso.AUDREY D*COSTA AND ANOTHER A

' (air ^1987"158V in para Hr and =atV^g^ of •theVrepprtv «
, ^ - That was ,a;,cafe,..uhfre,,,^ dispute yas that lady stenographers

; doing the same type of,work as male stenographers were not

, b^ing paid siniii^r':remaneration -'^

^V"thatthere •was.;ase11#1^ ^ ^®
uas argued that there was a discriminatipn, Th^ Supreme Cpurt

"• , •'f .,.obs'erved''8- • .
- - nationabout '

; ^ fitment of, the lady
i"n the said' scale rof pay, 'he

; ' proviso to sub-seCtion (3) to.Section 4 comes / i
• i; only where sub-section (3) is

-hp"'; different••.scales
'1: •;:3Qf^;ipay^"in'i;the '̂dns ••case-,-!jSUb-section (3 ) of

; of the Act would hot ibe^aittracted and,
' - consequently> the proviso would not be applicable

at all. "

• ; The next sentence is one that has been quoted abovej vi^,!,

\
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^ ', • - • .''lliherprouisp ,iM;i?np^;:ir.§v;e|j^e^hd^ .;
', .; , , -provision to uhich it is a proviso,"•'-;j'':-.-. • ::r:j; '̂:7'i.c • is"^ " r:::->.;;/ •r,?^.?en£v ,; •- - • "• '

jhe' facts and circumstances in the cpise of H .MACKINNON

;i ;RlMrKENZIE &:GQs>,^LTD. (supra) .are difffff^t,^nd have no

•, • •';•'•'• f.I ••..! ,•! ^ -1.5..; •[" C; . '̂'i-v.-.:, Ti i' .• ,. .'/•';':j'''•• i- v •j." • • • '
'Vpplicat'ron in the present base. ' The'" secbTidf-proviso to

?nu.'.ob • £ e.iw i: ••"v-,"; •: ^ •.'•'!:[ ' ,:i M-nj c u •

-icn'.Mvtui /n/f?ul;e ^4;K!Eif-,rt^^f:-.S^#:rr number of •
g:'^£.; o:? /•£.:'i'ns-.;:•

Hw:: ^attem^pts^io'iftn^idate- Mfe ® service.

Those uho have not succeeded in C,S,t. still have their

•qubtacofxcf\a;nces:,aRd ;the,S^ p^QfJ^cj?t|5 have their full.; ;:•H

quota of chances upto the age tc uhich tf^ey are sliQible,

,/The- attempts has not^ doun if they

'"""continue to^ be uhstJCcesi5'ful''''i"n''the-'E-, but in case they
b'vr/3.;i ^ionnsr v j-i •; tnucij

., .,.:^y,^;^su.pp^e^ede.d,:^nd allocated tc a service or appointed to a

r '""slrvid^^"'̂ M^^^el€r^ eeen'''[iuf-Pr^--^the attempts.

; , x.-The .facts ^n ,t ca,se ^e,,dif^ and the jvieu

' ' . ' '"••• ex^xessbd '̂ tiy 'lh^ SUjirlifte'̂ oi3irt=^in .the 6afee of N/s.
•-"••••' -•>•;=•/- •:;"'"jH-vs-I-v:; ie .3.{..^s .n^uw 'r: cQvi s5(n£;e -srij gi-;,rc.b ' i

/. ., . . raflCnNNON MACKENZIE. & CO. LTD (supra) uill not be attracted j
4:y r^i.-j >t•-• _\i• S-'Imv«j 'sjvTi.»«sB1'ssnU'V.^^'J 73.*.X'T?IB bxi5q. 'onii-d I

J i. ; :f 1 e-iriJ"' !"ii ••";c}l' }:J ©ri:? ud
. in-ttilB present cafee.'-^' .. -

op: :_:cc-i;c s-r-i,' »noi:i.o>"'i!"X'i'a3ib'.Bb^ud-iO'eav "' • •• '•
Reference may be made to the caise of SATYA NARAYAN

••,... : : ' • • •'. ' • ijbsvisado • I •'
. . . PRflt^an fiHRTV/flqTflUfl iUs. THE STATE OF BIHAR AND OTHERS . a

•'/pE± Slid" •hx.ininii'AI". 3:riJ iuc. 0i1i'-/iaa0 '• • •' i/' \e, «
' ,: V vsqdieiton'Bof;.^e-P;aH:nst i" 197B iU)SLR

oifs) rrQil093-d;.3, Q,i csxuoaq •/ "• ' ' . '

••• /?''$'r- ^'lirinciiple' of construction •.•• •
• • • • "I';:): ' r-^ • • - .

SBcti-05i9;--ib3?>,"different' rules ^-should ;
..-Aj^-y .••-/. - ,V' -r^:; - .VJ-. ^

• ^ -Axaii

.w^"' • ' "• •••..••., -i. -t. . 'ti It •
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not be interpreted in a manner uhich may result

in one of the sections or the rules being heldr^

to be redundant, and in such a situation Courts

: : • have alsW:«^nstrued Su in a

':.::^^3;'•^^^;lu•;"^•:-:^>.^:j^Jb.a^m^nd^uM),;t]lannel,^so -for' •-
:thei.r„eKisitence_.

N In o)Jr; opinion, the observation .made by th^ Court lays

^ down .the broad principles of interpretation ibq uhich no

exception can be ^taken'? , . ; ^ '

In regard to interpretation of Statutes, it is well

^ •fettled thatthe uritten text,

>lP.^t^R j;w7<yi-i,pp ypfdsoUsed are• plaif?j,;andeUnambiguous , the •court is

bound to construe them in their, brdiaaryjsense" and give them

- ; ^ i f u11 ef f ^ct •': • no'fehe:: ca se: iofDB-«i;A3AY. PRADHAN Vs « ST ATE OF '

^• ^̂ PRABEBH'AND'OT^ jAlR 1^68^ St-1875) , the Supreme-

Court observed:,
05 ufn "

"T'^s argument of incDnvehiehce''and hardship is
^ Pcfta^ daingterbtisp jone:'alid" is ohly^adMs^ible in

construction where the meaning of the statute

ij ni ^eis^jjbbscurrie aTiid.-therB;:are a-l:ternatjive methods of

construction."

In KING UnPEROR Mr. BENDRI 'LAL SARHA (AIR 1945 PC 48 at p,53),

. .j.t., yas hg^.,: v '

(t U; 33''^uhsre-irther'l^angUBge :of: ;an xflct-i;s clear and

;3 exiplrciifcjii e^fife^;t;^/to; :;it whatever may

hB ^;fee:TCfense:QiieriCBS::^f.or ^ifn-that [case the ubrds

of the statute speak the intention of the

iegisla^u'3^ '\v. ''C -

i;:fn9fIMii.S;iruM:ii^3^ii&l#babe5:a'ppMcah present •cas.e^ .

' ®stfle'^:5fr,lnti^rpletE^i

••£^^|eMiSri"ii5fcP^be;'i&dl'"of'^M^ •̂ e /
case 'of THE B^AEASIWdR-'-WAGRIK CO-^OP.-BANK 1TD\' Vs. BABUBHAI : "

• SHAMKERLAL PAMDYA AND OTHERS (iVlR 1587 ;SC 849) ,: i^
downs

'' ' ^It is an elementary'ruls that construction of
: a section is to be made of all -parts togethers :,
It is not permissible to omit any part of it«' For,

- the principle that the statute must be read as

a whole is equally applicable to different parts
. ..
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' -•-•c, -% of the same section. / ^

^ ,3 , ._ Keepinc-that in „ieu, L^e ha^ that tha,2nd prcvUo
/. ^^e:^:::^H '̂:l restrictions in
rol o::i:/tltB:^hUm|jerr^of;:afcternpt§;rt6vty^3n^ candidate

•' .icr:v.^ _uho has been allocated either to I.P.S, or to any Centra^
:2yeX :i-:i'::;DO drjx!-' 'jriJ vd d-'-- 9;-.3' -r-^ ^ to -i ; ;•"

service. Group A , The second proviso to Rule 4 cannot be

read in isolation. Rule 4 has to be read along with the tuo

provisos,to interpret it carrectly
U.'SiJ -K;- n:- r:r > .k? r-r?'-; rT

;on*The Interpretation

s,c 7-uoc -i:j ,-or Statutes*- hasUhisno sdy^ on-tHe q^^Btion of .^interpretation

. «^lp nntjf'^'a-.proviiSOi^ro r;,c rivin.-i- 3 L'x"" - r: ^ o"'., '

'": r '••, T ,•• th^K i&niuage ^of- the': fsroviso makes

. ; rauS o ii"^as .intendef!3tp:.;haye>.;an,^70Peration
more extensive than that of the provision which

it immediately follows, it must fee giveh'such

I • " :.i: v^o-c:.:-:n y-WeT,,e|f^^ . ,
p/ PI^P£Rv:i:Vs;3l^ARUEY:^C?l958;^I^1y^Q^;S,ti43g^

: •;" ;3nx:-i«-;T, s"::' Jia'-'-v nGlicu-tiencD

t" 3-)-r! "en .ith:^r:B3dii^ uh;i^i,hivE}u.o±ed in the same

•''« r-G Xi^ijaianoo
, book.

.:-3 8n 0- -iD^ldLni

, "If a proviso cannot reasonably be
construed otherui^se than as bontratfictrng

c V-^ • the .'m:^inK::enacfema:rtt'i'i:t'hen'cth©')pribji/aso will

::prev^ia; ^dn th'e';pr'rnclpilB (thai;. I^'i'te speaks the
snv •--IsgtiJintentiiroB^'Cifethiet^smiakerJSii'" %d

- '^0: • ::i in^ini. 3:i:f xsa^ifi.
i ATT.GEN. Us. CHELSEA CC. (l73l) Fit2Q.195^

.23 3:^ ^n^-sm:;:yyjaf|,3ihe»e^Q!CT,slatssMeriicihail;jfehB.y;ritention

naiJ3iJTrar:oo'o^-s^e;ej9^.plage^^^C|r||^g^,restrietions on.^ ,

ar;;r n'l . il/?My7t)er.. |!| ^t|ei|||)t |̂,^.|j;iat^a^,.caqdida^^^^ come irj ,'

hie^i 3/3- ~i ,(p:fcB ta|l 'BIa} JKj\} .C^iA. •^YO/iaq JAi5^3;;«nH3 "" ' •" •
. - Another ar9UWilt Wg--^har^^^^^^^

••'•••,•• .. .. •••"•. snub.b'. , '
«jRules seeks to introduce sotnethino whichinno--; -qb": s-x ^ ^ ;,

sSfeiV sci si noi^bsB • e

. icn si il

• feticr ^
. 3.ri.-Ki'i3q^ VHsis,,' -H : ••-•• •

. . - • •̂ '-V'-'-v;., ^V; • ~ • '.'y- ••.•':i'-'''X'
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IS not in consonance uith Rule 4 or is foreign to the

purport of Rule 4 of the C.S^Ei; Rules^, 1,906. In other

1 f

. 'i^-,~u-".:-s.

. i^prdsj^ arQued that the second proviso takes auay

. tmjshc: of uhat has 'been prpuided in-Rul

• settled that the pjcoviso enacted in alryle or to a

particular provision of an Act may not only extend but aIso

restrict the application of the said prevision. It all

depends on uhat the legislative,intent is,. Normally,

whenever it becomes necessary to .clarify,, modify or to

make it conditional or subjeci^ to other prouisions, it is ^

always open to introduce the same by uay of a proviso,"

;J^..then.,,beconies .a ;;Pa^t;;pf .;t^ Rule itselfv

'' If" 'it is a ,separa1:e section or rule , it may not

:-v£ jhavire::^he. Sam Thie^ sSme' is tlte position uith
• 'i l.i' A -r# l-.v • •

. r .njPTir.P,^ in . various enactments. It is a

commoh in legisiatiye drafting to restrict the

. fulil ^applic-atloh of t^ by using the uords "subject^

, , pr....st;aJ?ti^ ;thfe ubrd "notwithstanding"

, Y : •i.It. appears itO fUshj^hat'^'tihes^ uere

the ,exigencies; of; ciMumstances and

..;. --J iisitUiaJ0i^rii^-"^s-meWt It"^ is, a common practice'

" ' of the main rule,

legislative drafting. Consequently, ue are of the vieu;

that't'he=5nd'-proviso to-C.-S.E. Rule 4 is not bad in

' lau'J ' . • <9 -
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, Pcffhts 2. Having •expressed V on these . ue •
ano j. .

nbu proceed to consider the tuo letters that have been

' issued by the cadre controlling authorities of the

" • varloui Service^.' The first ietter is'of 30,8.1988

" (Annexure i to the d,a;) 'addressed to the applicant,

Albk Kumar by Shri P.N .Anantharaman, Under Secretary

to the Govt , of Indiaj ministry of personnel, Public

' ^ ^ GriiBviances ahd'pensions (Department of Personnel &Training),

' ' '̂t^eu Delhi;- Paragraphs 3'and 4 of this letter are relevant

Jx ' ' " '"uhidh read as under;

"3. Your attention is also invited to Rule 4 of

- ttie-Rules for the--Divll Se^^ice^ Examination,- 1987,
whereby, if you intend to appear .in -the Civil

^si'vices (fein) Elxamination, 1988, you uill not
• TV: ; °iOrPEq-b^tiomsy::Tiraining

along uith other candidates of this examination.
• ' i - ^ ^ ^ ' -You :;uiM' b'^ alltiUed'

Trining only along uith the candidates uho will
aPf^oihted o^ Civil Services

;the'^..fnattB^
of seniority, you uill be placed belou all

" " • ; r " ' . : ^he ;ca:ndidWl^^3 uhbdih't^ra^hxng'wi^h^
postponement. In vieu of this, on receipt
of thBifoffsr^bf kppbxhtiroWt-', have to

the information about ^our appearing
-in'•ihW'Clvii''SBrvaces'' Ex^

:Pnlv oh receipt of this information from vou^ ,
<Cadre" Ipbritroliih^ authoritv ;

from^fche

' Probatibnarv Tralnincj:

, ^ to intimate this
Ci;v3&

/? - •
l.'\

n-?;:r':v;oo

.. ^ IV./ i •

-otheruiss •to ioin the service
which you ^Tb, tentatively failoc^tlti.Wy

5:

• f
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X' Another letter dated 2#1*1989 (Ann«xure-2 to th« 0.A,)

issutd by thsi 3oint 0irector, £»tt, E(R), ninist ry of ^
• • . •'. ' >l-.----i'V.v-.~4i;> •'..r ""•• •ry'r.v.!.-<-:'^ ,, •.•.v;.,--,-/' - .,- :- ••;• .v-.. '• ••: .-jc.

Railueys (Railway Board) Inforiuei, t he, applicant In 'paragraph

case-nydU-ar^iB=^til^ng-%HB'tiVJ,^
.,.^ •...,. ... -,.. :•,;.Jxafll^nafc;ior».; 1,-9;,88 ,and;.,_yant:!to^^ for

appointment to a service pn/tho basis, of
Services Examination 1986, in accordance yith

••^-the:;pro;wi8iohs>dif^^^1®" iof••l-He^ti^Mlnation Rules,
,; , yp" ,, cannot be.aUoUjed :to;, joinV thgyPi'bbationary

Training along uith 1987 batch, You willj

therefore, be pefmitted-to r0pcirt W:r'probationary
training along with 1988 batch on the basis of

your success in 1987 Sxamination« This may also be

,,- ;"pted that .once you j;pin Probationa^y^^Training
along with 1987 batch, you shall not be eligible

• i ^01? coneideratidn foi^^p of
subsequent Civil Services Examination conducted

^ the Union Public Service Commission, This may .

'n-'Sfq bes Within 15 days
from the date of issue of this latter.a

In the first latter dated 30«8a1968y the applicant was
a;-?v 'isU cb 'r,i i ^ ••^<1 > wri- ' ^ i

informed that if he intended to appear in Civil Services

(Plain) Examination 1968^ he yill not be allowed to join

the probationary training along with other candidates of k

this examination and will be allowed to join the probationary

training only along with the candidates who will be

appointed on the basis of C«S„E. 1988« It was further
. x:1sac;n, .yl/nr • •• .•- J ^

indicated that in the jsattw of seniority ^ he will be

placed below ail the candidates who join training uithout

: \'i^°i30»tponinBnt;;ffind..h® Vas,.'r®0u^ir8d: 'to •
.

.;eontif©l!.iRg^ffluthority ^nd .oldy thMeafiar t-h® letter .-• .
..;5-i 'sln,a'^-c'? ^-noc^. . .

• would .;parait'th^ applisant •".tb :«b8taisi fr©?^ the pFobatibna^y
••v.^ •.'•'v ••• >.. • '..i' • 5^.>'•--T' 2 ^>v V- •''••••• . ^ -•

'4 R 4'ft ft i''

^ •"7'-\,/-VTh®re';ue?0'Tour-lesifeasgotss,' -firetlyj he would .-'riot'-:bo •

.„, .»r, . .. . , ,<« s ->|'S .••g -sy -•

^saining



^ - alloutd to join tht probrtionary training •long with
Idet batch if hs intsndtd to appear in the C.S.e398B|

N would not b» allouadttf^bln the training

.0^ below

^sandidates who join the trainino without
i:.yi;y .'iSOi'VS&XOO-ijE m:" i. -^A--••:••.•'3 ^.a.v V'•fo ^ witnout

ji'Dlu?! ffViX^•T^fil^o^^th:-e,rnb.a|\Qp;;:;i8.^>that only upon his

YisrK^i-'sadrtfo^mingitbe'̂ cadre'-controliing'-aut'hblrity^ he would.
^ :.. i c... I 'J-.i A -4 >̂ V,. .y C-.J ^•1- V-: . . ™^.. =; ? •., ;- : - iX .- *.

-r.A;ji;h:::r..-n''M®.!'"'̂ llf='otO'̂ abstain;frofn,tlnr prabationary training.
'';o ;-is£d S!i:j f^o-da r ,ii. > js,::-

.0 «,U V« Rule 4 of the
-' £r:siTD*5ibEt..:Raiesi' i98& would-^hou-that' if^ applicant

aid,J:olIs 9C', i'Di"; ii.-;?:"-® :ucv,

Ic 3i-3^:{ yt^**RS®S^lf^yf^Hr|f^®r»tion:t-cji^ppear.iin;^th0 next Civil

•m

f?';v!.JV Wrr'J--A^i-;iv>3-vSa:;3«Wj[;:ySJS

lU j;/ 4
Vv «. 1 ^/J ' . -••- 1.-T3

"nl if J.C fallal jW« in both the .xe»ineUons.
hi. .ppotntMnt »ill b9 eancelled. This wans that if the

_ ^l^-cl^eling for l.A.S. I r s
v?:>? :;;n; ^ ri-a;.:}. =ts :•;]-.c-'l s.jiv-xji- l ••. :js -;.:„nj u:i..f\;(i J.«r,a,

5-.;3= af IiiP^Sv and was .permitted
sueai: ani /no-r'?

to abstain from the probationary training in order to so
ir, b:.. h :]& ••yis ^ ai'̂ h. 3 ,,0 u b'v;.3'̂ ;ir: S-iZS'̂ ar-J nt

appear, he shall be eligible to do so subject to the
.f Ivij • ci -.sn ''It ^Bns bo^^'x^lni

provisions of Rule 17, if the applicant was allocated to
'tcoX e>d noiIndian Railway Personnel Seryice which is a Group »A»

'•i ' -^. - ..-.V '̂ r' • • •-• - . ' S -. • -••' . •<•• . » ,. •.. -v'.: •, ; .,•• sTj •"•; » .•«! •..;: •"" 'T . : v *"•'•' '•• •'' '"T • •*•? :•'.
1 • V ''v -1' ..• -. ! ^-- ..! s- '••- • •-•.;- ; ~a ..w :>r ^ > -.» -•?.> i J v. -i, •<' - - nr •./ •.>% •-< . .

^ service, he would only ba entitled to compete for l.A.S.^
,;. ,./'?.vJ: -2"tv-irti" t b. iV^o.t £ s as I£ly 'bns n'iX J:s:vi,t46?;<,« airii

I.r.S. and I.P.S. There is nothing in the said proviso
• .. ."3r;,- "'-hiy zo^ y&zu:3^ ?•(yl;.^":;::^;X^v. y i-^d'•ijn-: ni?? t ?

•bout the loss of seniority which is indicated in the
iif ^ri??.d• ^ b:^.^ni-^>qqs

/letter dated 3d,6,1&8B, The proviso only speaks about
; • :-..Ed ;l5a;?oa4b.f^-^ \-' v • ••-.••'

givingjiiin a ehansjQ to^ppear in the .hsuiBQ or subsKquiii^

^ J's suGc^eded thorsing he had to join^0^^ ;

' •̂ oths^^^arwica feo '̂ which'he had been'-ailoci^d^ •
- illieeted '

th© jses CoS<,S. mnd if ho joins one, the ether
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5^eflndldats„ warita. vthird attttipt- having auccae^d in

:;> th®, tim. C ha cannot-hav(%v inicaae of

j'.p9t.:«ycica»di!n^ fall back

Mpop^thBy^cnBjpf the tuo, previous allocatlpn^ A question

..arise^syhethfr, t^ Gpyernment^^^^^^^ put conditions,

^.as. in^pai^graph 3 of the, leUer ^dpted, 3p>8Vl988 (quoted above)

. fn.lBppept of seniorityiwhen t was; npuhere indicated in

,^he 2nd proviso to, Rule,,4 i^^c rs^ipilarly,, .the-,fourth paragraph

S|]i8clfic embargoes^

,: firstly,, if ^he applicanj^pU39:.taking^e vQ:.S;,E. 1966 and ,
• •"• • • • . • •' • • . .

^antstg,!}© consider-ed f^ spppintmeijt to acservice on the

j:1986, he^ cannot be

;n ;r iP;rPb^ipf>ary ;^?ai^ with 1987

j Jl® 99HMMrPPJ^fnitt^di ;to".i^ for probations^

r his success
. "is .

IT ,.;J|iei^:8cpnd; ©mbaj-go^liat if he uants

.tQ: jPif" VPtrpbaitionary training along uith 1967. batch, :J

V ; : ^O;: biS;; considered foiv^ appointment on

eV• ' !'i; V•?;••. llPJi'lfl|?n ®.r( 4 «;.:rT;^isn le^terbiiioafe not speak '

. - .,,:ji^sgj-ab^ppdi^ ib^.idf a ^ca^didate ;•
•580 ' ' to / ••,'•!

I§U^. f8^¥lpe.-90dbA#^ppointed/a Service'

unless; '

-aW: Ian b>n % ;ifee ;§apic? bifcj® ;|rtfe^® -j ;.. •

y. -^he-aill

letters ijera sent , the lapDllcant acid him



. , • • >V>
^ had appeared in the prelims of 19B8 Elxatninaiion and had '

' •;• also appe'^ted in'the Main Examirtat'ioV df C\S,E, 198B,

Az,Bd ?\lbk;-^Kifftiari^1h&';8la#^-''l'n'ih6--JPreli~nB.ti4l^i^^ in Juna, :-

vjo ' A 1&8.8-"'fie t^s inf&i%8^'_uas being

i. S'i'caii

• -. ^ .J

A. ;:.nai. .""c.

:;"vi

' -rC

4 t:6nfeaiiv8iy c&^ a[j^oiWtTii8^iVt\lo^lRPS. He sat for

a Ci^ii'Setviciat^ain) txamihstion Ml'id" iii'^October/November,

K«J: fgsti '̂and-fiy rede'iOed "the -offef'of "ap^ from IRPS

: ; r'on ' 2 .1 ;1989lth^ ori 19 .1 it989i he "uiai^ informed that

Uofihe «eIedfc§d£iPSRps-bn^^^tfia€"l^oi3hdltiort'^course will

7 .^^.star%^ed^^dns0.3^it9fiSi," 'iw held by the
• ;

c . yp?SEi irt for tHe f^8i^^"'rrt his case,
^ » V i-

he • (Ua«'^in'Po'rtae'dhe uiasvide iettsr

:; «a't«d l;';alleiV^l^i"0^eriminary and

theT^^»S; botjr', Vccifl^tiiVi^^to the 2nd |

rprwis'b ^MD'̂ RUie'̂ ^- '̂he^ ijas in C,S,E,

v.: :-19"fe|,;'*(nil^S- H¥''-f^i%%t-^'resigi^¥rdV;W That situatior

c did: not erfe^hate fbi'4TS#4»ad'slrelfdy '^ th^ examination';

•icThe qul^st^ohstJO^id^OTiiy W^ hstf Ibelh allocated

a^pibint^dHo*a-It^app'eWtsitb get ovsr this

id -iJiffibultyv'l®tt9X ^feed tMfitbrindBali^^^ he would

I •

s;j,5bi,h£ Tiwjtibg :Cen^id»raids;iiligtbli-to''8it'-!in^--thi'^eikaminatioh . . ^Under

in^c;^hc^,^hd^ |̂ito^iid;^«6. if he /had

^did -had not^lbeen.

^ ^ ,>.

-t4i® 'tgreil exWaiin&^fon We'h'̂ d'doltie the prelims

;|||^|||||| in ^ ^

:pre»

considered as eligible

^irr'^iS >. ^ < c 9-^:iL^ ,
further, hie

^ ^ " >V. ^ \^ \ ^„.. r,.,t.. 1..'r."?';.{. •'̂



•llooation to i^PS> bnly oamt by l«ttar datlid 2*1*^89,~

This uould iwan that « nsu'condition uas baing inposad^^^^^^ v

by thia'^Itisr ^ditad ;2;1 which in ^B

2nd provisb to ^Ruia 4V

" ^llt uili"thiiij^b^ datad 2,1 ,1989

imposed tuo ^0u cbndiiiohi|;'firstwould hava

X'
-

b

. ,. .-. w"

to take his"training with the subiaquant batch, i.a., 1988

batch in the sefvice ,* secondiyj hiB ubuid not be considBrad
c-,-: TV, • C- S?'• r'-"v :.; -.r ' ' • ' - ' '

all^gible for ai3p6iiM:m8ht by'vittfie CfNona

of these c^hteibns Hind V i^iaca in tha 2nd p^

^ule 4', The latl^er datad 2,1 J 969 beyond the
c'O .

¥cbpe and artibit of the secohd proviso to Rule 4*

SiinllMy, the firs^ iatter ciatid 30,8.1988 speaks

"^abput'his lo^ br aanibrlty^^^ batch; which
•j'.-r, r\:l r-' -'

is'hot indicated or proposed'ih th^^ to

4 ;; " tfie appiibaht hai bee^^^^ he takes

th¥ 198IB t.S,E, after biatainihg an"^

~fibo# pfbbatibhary tr^hln^ ; ha wo'ul'd his

trailing" yith^19B8 ^ and he ŵould ba

\'' piice'd" ^;'tf^'';bbt'tbiir df'tiha"'t9 a 'matter pf .fact ',\

'^^is is alSo' hbt aji&i^ ih'' tl^/irtd prdyiao to^^ R,}'J 7:

"ii

Ue*" aire''of'the/Viibu'%ha£ "thi^"'littat;.

/what ia prWidad''for .'i"n Rule' 4 'ofi the

" C^S.E,' Rules^ ^986, ' Botti^ these' lattara ^iwposad on the

' ' 'WpplicaTtt conditions' which ware' nbV indicated baforo he

sat in~'tha 1SSiB C',S'iE> ; In oiir' opiKibn^' tWasa two letters

propoae to lay down further rule than whatj^propoundad in

the aecond proviao to Rula 4 • A quaatlon ariaaa; whether



^ • • .,:'iSSilliSplii
such conditions call be .iinpqsad on the applicant, and the r

: the subsequent

"'̂ v4 if,the aecpnd,proviso, tovRule 4^ has'T/ <• •J ' ' ' -j'' •••^ •»!: *•*' i»-• -»v v'vi • ' '-•» •'' •"• "• •••""','' ' ''•* \ f '— ^ iV • V.' •'' ••' •<'' •»'•'-i *'^, ••' 'i '• • • ^ * ••. •[ '•.•

bean enacted in exerciee^ pf.ith^ e:^ecutive ^power of the

.. . 4.,v .;U.ni,o,n»l,MheWet>;8uph.restrictions be enacted by sending

,,,.letfcprs to, ibdiv?^dy,^is ,by different cadre^.controlling
'-Ci'irJ .? 5.V .•^". Av. 7" kv..-..- i;r i•:y • . .'--• i- --t i ^ •-'.... •. on . v..--' -.

, ^ythpr,itii,3.T, |'#.«a,l'e..pf the. yieu that the co^ to uhich '

up Jiave referred gbove. contained in the letters dated
jC:!. y.i -j-vy --/i ^ , .V 1,-, . . -. • ,

^ . ,3jD^^B J.|;|i|,|j3d^2,1,,Tjp9^,^ the. Rule making powers

\of-the cadre controlling authorH^^s and in our opinion,
r! •> ;;r-.^.1W-vin-X. \

. • •"•••'.'' . ' ' ' i

,...,..•-..jt.hpy canhpty^e.,e^fprc^ tp^ h,e ..ptruck doun.
Point Noka.lfe 5 , -• /

.j ^ '.Xu:^ 'i;• '̂̂ "^8°''iip.h»°^;^;:^4?;Cri;minatio Ti, ' Those

. , - candidates,uho did! not succeed, In .Croup 'A* Services in C.S.E,

, , . and being allocated to Group 'BServices,were asked to join

'••••- ' • ®

®ervice in 3une/3uly,1989« such, candidates even though they
o;y •o;?..: v j'^a tjn? •nzDniioq'J-U:; ';i<? ::nri az •

tjie Civil Services< (fTainX, Examination, held in October/
'p i": -t r' S -"-C J • ^
A • -" • •. . • - -^ • .. • -

•- ' . -•/r; •uNpV^amber,C^^di,^.a^es^^ were •

>, ^. J3 '̂QUp/J.ft,% S.ejv^ce8^ ^eijr^•J'f|lj;^aihed./^^.J!n. uppearing in the next
* t-y, V ? '. / - .?J v.-...i «';•*'>'• '•••if • , »• • t y:\f * -..i : • _•>«'?.» w \ w tf") '-jv-v,v ..^'♦•^ ',* -i*k.,'

^ .. .^ |hrea^^Bned, ,uith^ loss,, of, seniority,precluded

.. . _X?p.'n .being cjansidered C.SpE:, . The Group *B;»
t-.V-vrv.h-->----V i4*vu.X" '•'-»1. i j-.>- J iy-; ,^' . Ws? •->.^/ • ' •; •a vi- •• C-j.l- •'•• • .' .,

,.; candidatBs suffered no re^tj-ictions at all. After all .they

•'• v^: :ir.d the,1968' ^

r, -tA ... Ci

'• Ma S ,.:ii) 'jWili? •^:tlSeiivick^veie allccated to;, Groiipi •IB' ;;
•'••- " ' ' '

^service and they do not suffer at all iny
•;;V" w ,v

I

'./f

They could make ihree attempts in thie !
^ ' i



;-g:; ..;

1

•s ; ^

v\*2) *^3-
O . ,

C.S.E., th«y could tsk® .tht ft»xt C.S.E, yithout having 4

jesignftd or lost their seniority. Aa regards th® Cai;dida*e8
• ^i»ho- .been.aj''.

; r :vi ltraining is rpbstponed rat thieii? regueet,-they lo^e their

seniority uhile-cahdidatfa-.ubo/haviivbB^n pointed to

i cvri Group: .ssrvice :do not ^suffer this.disateJ.lity> ^ven after

}•• their trainii^g, they would retain tti^ir original seniority
which they had at the tiire-of^their initial selection. It

I: H was argued that this yGlearly:^ indicates that there is an

apparent discrimination between the two sets of candidates

appealing =:in Groupr^ft Vand Grc^p:»; Services . ;The secc^
proviso tb RulB 4 ^jfgj made: applicable, to Group 'A* candidates

uharsWs' it- is3 not iinadBLiapplicable: to Group: 'B * candidates •

, J?, 44% ir^ur^d t^hat the 2nd? prq\^^ the C.S.E,

•; y^ Quc:i •.' iflule'S' ûss: isicriminet:pry;.'̂ andvywiclat^iVB; •.-o f .;ATt .16_(l) &(2)

the rConstltutiOT^in; ? -r;-' "\

; - , : ye have considered the maitter and carefully ;

• pefused Art *16 of ^he Constitution. ArUcle 16(1) 4^2)
,'3v;rejadua"s-"underi

• v:,-"!.,;. , V :r:rn <r. y- " "16 ; Êquality: of fopportunity in matters o'
public enpioyniBiYt— (1) there shall be

... ;• i,'v-•
to any officia under the State. .

ditizan'-sMii; •"i^;"%Mnd8';iDhly' of / ••

them,,, be inejligible

;̂v3'̂ :„M,;y iu<5:..;:/fer.^;?br^-d.i8CE«®inat«d-va;gain»^ 'of» -
any employment or office unc^r the Stat^y

The <<i»«i»lnation alleged in the

those candidates who have been successful in being .llocated



> ^ to a Service in Group 'A.' and those uiho have been allocated

' ® S®Tyice in Group »B *. The ,2nd proviso to Rule 4 places
i;v:n ceriain^Hstrictions :oh:>^tho88 Jcandidates uUg have been

P'l^cBd'i^-Group^^Af Service but^ against^ihdse ^who have

"^e^rt'fii^^c^dvin:Groap^»B! ^Service.- The-GiS.»E. is a oomrnon
o<9v/.c ,vj.X,^5c«hatit^ for^bdth;i r^he results^ of candidates are declared

VJ :: Â ?tt<3get.he?r!.? It.as lonly iuhen :their posit ion/ranking according i
• '.

- . ' " • • " ' • • - . '";

' to the* examination-result- is .known ^;nd their preference

;5i f,;: " for sMofeati-on: to'Statesc.is: coOTSidscgil; withvseveral other

1.; ifactor^'that-the. EentTial.; Eovernment alOrocat^es them to

Various Services • •^i'nd&uhtedlythcsp louer position

q a^e aiLacjcateid;-tx3: Grbup-. '0:' Serwicesj. .-It- is, also not disputed '

that the-~pay s:callBS::'in ';GToup ; 'B^*i S.ej'Vii-cjeSi aje comparatively

<caes5>.ttian t hoser..meaht;:fD:r; Jl.P .S . and

•'t^eritr3i>Sea;-v;ice±j?'£rpups?'A::^^ :,3l:d::;;viB provisions of •

Rule 17 of the C,S»E, RulftsiyVit-h'B.'ice^^iis vifini question of

; anyoneJuho ha^s/ suicceaded-fQ:r Giroup «A* Service to compete

^0 ^GrJanDthex:;Croiip 1»A'.Service .?,;^h.e.rs: are certain

restrictions for other succes^fttlncariddqliaties also. Those

^;^^hothaV8-^b#8nqalloq^afc&dit-G.;J;.^^ I.P.S., they are not

i-s.:- T: their position

. Centxal -;

;• b|en/^;iocatBd" to the Indian •

f-j'y •' ®sit'-.a^gain' and' compiBte-fot 'I #A ;S , j-.'.

I^^.;>S^V:aya.otfee,r.-3£;'̂ ' ^pal^Sefv^q^i / Group 'A». 'But those ' • '

1_ ./a/ and I,P,S, These restrictions are continuing

^ . •for' a long time and uere there in 1966 and are accepted.



o
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Thtrt have nauer been such, restrictions for those uhs, havo !

come in Group 'B^ Serviceac Those uho have been placed j

in Group *B * S^rvic^ijiTich are not at jjarv;with Group

Seruicss have been provided uith opportunity to improve ^..

their career chances by sitting in the ensuing or the

next C.S.Es . Cjbnsequently, no restrictions were placed

•Qh them There is no guararit^^^ those who '

have cbitie in Group 'B' Service ubuld succeed in the ^

- - : V : sulDsequent examimtion •tb'̂ ia' position in Group.'A'

Seryic8 ;p?. in; I ,A .S 4, ' ; The position of

those uho have succeeded in Group .'A • Service is very

^ ^ ^ • ^iimitbd ih'vieu of tf^^^^ of Rule 17 of the C.S^E,

.^1 Rules',-"0e'-do 'not sSe any reasonable basis to urge that

.= - SeFvices sho treated at psr,

rr Vi.c, j^^e'ir 'psiy^ icalis and^ not th©

same as in the Group 'A' Services, It is, therefore, not a

question of comparing these tuo Services and placing them ^
at par. In our opinion, there is no discrimination. It uill

be noticed that the alleged discrimination is not on the

basis of religion, race, caste, sex, descent^ place of ,

birth, residence or any of them. The discrimination, if any,

has a reasonable nexue with the objective for which it /

has been made , Jhe objective is to create ; categolries

' ;•; V /Ssrvice^ cbns'i^ing ;;bf'I >A,S:,
?^-aEo"-0n'i , "i ' , ' :'

: V^ Services^ Group IA ' and ^Central, Services- Groups 'B' ,

i^jiJe^'are'irfurther^^of^Jt;^,;^^^ •having'̂ ;-. jiv;V



t, ^ ^ js4.lcrr^n'^ ^ SiK^^^i#s«i#^
r ^ - : ' -

I

r'

oc™ .cross crtsin difficultias snd problems in ths matter

of prebstionsry training and, the fining up 6f the vaoanoiBs

;!# do notVind the
Group •A' and Group 'B*

» therefore , rei ect these

arguments:. V

:. -j .. 'i: "v

••- -« ?- -v

.,;:^ .,,jrj?®;,FS^!^Rt,.o.f.^ equality; is en^ in

, , . ,;. , • 14 of the ConstU

• . ". -"t. ~•i,.,a, j .^iptp s'i'all .not deny: to'any person
equality before the lau or, the equal

' ' ' " • ;^®ctidn\or the laii uithin the
of India."

f

" \}C.

, S«?^*:;'<«h,.thia.que8tion in sevaral

judgments, of Which one ni|y fee, rg^eri^Bd to! .i-i

•; . ; : v' l--f. ,KHfl[ TD^ nHITR ; (.AXR.1980 SC 487) ,

= 5qlncspt^:^f„^qaality under ; •

, ,classification.

® and .

arbitrary Classification, uhether by legislation or

, executive action.. Subsequently, the Supreme Court made a

new approach emphasising the role of equality in striking

^ state action :and ensuring fairness; ^
end .equailty of treatment. The Supreme Court held that the

>:C
which is •̂-non-discfiminatory, •

\ ' ' •' •, , .. the case of RanANBA Vs viM£EMU£t!iL_a£^^
"OF INdiA ANn nTHrDcs' / .,o ... .• " '""'•^•^"TMRnY or imriiA anp nTHrHs' ( 1979"s'c i62e)

\t,hk 'supreme

every State action, whether it is under
authority of lau or in exercise of executive



^3^
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pouer without making of lau,'inust be

re^sonablfe and fair*

• :, ;;;in a su development of lau,.the Supreme

o3r4''W'iai&^^ •doctri'nB'ofVnatural ^'justice

'• is nou trlatid'>t^ be^a'-part' of '̂Artlcle 'having\application
::'!in-'e^%c'Qitive- a^^^uell-^ as''legislati • This ;has been

- c.:: /' •-'"• V '̂•;r -

^" Lj^gUi'.:V• •v,s"'."tuisi'''kkri''pat£• l'•'' ''
, (air 1.9SS SC-.t4l€ at'^^p'^g^e;^

na , viuttMTfiAl-^ UAfER' :TR^NSP0RT XORPORATI ON LTD .

. . Vs. Bi^OmJATH GANJGllLY.>; (ftIR. 198^& 1571) .

c5 Lr Tti '̂̂ law ^nf ' tff& •pbint-of'"cl¥s'sifi'c^tidh-tias been

, •; ' ' c <i •-;"sUcjbihtly -stalted-'• ttiB ôasfe''lDf^. G-wE't^ & 0R5 »

-JNpgA- &N^OR^S^Cjl^90-ATiSLJ 236} by the Wadras

^ '.J W a .-V •.'̂ - - <'.••• .:••

'• ' ^ ' " '̂Every/piWssific'ationAis in some degree to
: '̂ .j-^ Qirr^b j-n .r;|̂ >rotfUD '̂̂ sorff§':^neqiI^liityi->-T'he^ Statifife "Ieg

. empouered to frame rules ,,of classification for securing [
. the requisite standard of efficiency in services and

'the'^'e^ll'ssff cirt scientifically perfect or '.I
i v-jldaiically completeapplying the;Wide language of |

Arts. 14 and 16 to concrete cases docti-inaire approa^"

should be avoided and the matter considered in a ^

^ ''(Drdtftfdai' O^y'i''of'cobr§e,; yithpdt vjfii^tiin^ down the
•v-ri'::'; ^aixosequaiity'iClauses .nwTl^ef^classification in order to be

_ outside the vice of , inequality muBt., hoyever , be
y-'r: r*.' n J'-••• ""ro -7 a-C'('<(''U; C-: -u h" %'•- "b:..I ./i'f:: J.'"v; . r. "J .-.-U; _-•- , ,

f ^.intelligible differentia which on rational ;

•'bn'fru^-.L.r >iy;i /ving/';^#os^;o:i©ft Giat>,. riTh.6'-'diff6renc€sV|jhlch/:Marrant;:a
: 'classification must be re3l.;,apd, .substantial and must

bear a just and reasonable relation to the object

be' hit: by the vice of ;,

;i:.:i:n(p||yj||J'̂ ^ thiS'Connecjtion to-;
tiA &ORsV Vs, iUsiiZiMs- f 1970(1)see 377) .»•

- - - - yqi ar.e,^ ln> tespBct/ulj-a^riiBemBJit uith view :

expres^ed^ above# -The classification made- betl^eh the^^^^^ ; ^ :

... (" -

. •' r • ' - •'•

.,:: T-i '".i

: ;.^ ?• I >*;:
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^ candid:ate5:.ipf group;:* A^/apd Group.^J^BiuvSeruices is founded on
an intelligible differeritiaMJhi^h ,on: rational grounds

. ../distinguishes, per from those left out.

sp.d substantial and bear a just and

re.asenable relation to the objects sought .to be achieved.

1 : •/ i VIPRked ifitpr the facts,: the circumstances

and the Rules in the present bunph of .cases, and; in our

opinion , there, is no unfa.irness in the State action nor there

is any ai^bi^Briness in •its.Si; ai5tip.n.i is.':

j ... , :yie ;^that,;pjn'prm:qus,i.^lDS^^s• b-f f time , energy

'and funds are'cabsedi-if'the' successfu do not

.. t^ak^ ?to ;^.Ke .probatipn^i^ rti^inin causes tremendous

, amount..:of iurtc^rtaifity. .in :;fi;lliing :u;p the vacanciBS, Similarly, |

.••'b th:qsercand:idat:g& \u;h:o;;6eG:aijyse:.,o'f :'th;e'-ItJuer/.marks uere placed

in G^oup 'B' Services lose itheiii/ ichainpe in

G^oup 'A' services, if the vacancy uas,left unfilled. In

; .• ,^^,;;:?eality.,;the--uacancy-is.i^eitbeP; ;;fi.M nor declared

' available "f^or filling up*' It is left Vacant for a candidate

, ; : ,' ; in :.Grgu,p ;^ftV;Se.ry.i^^ ybo_ijiay ,or .may nqt ..join after the next

¥
0; ,:eiS.Ei,r "phereais tHus. nttt •drily uric eftarnty hut also raises

pfoBlem^'fdr Cadre Controlling Authorities, Similarly, if

^ .a,.Qfin,didatB-in Grqup V .Service,_is . g^ a third chance

to api36arj ;it-.uill ;:rriean> that .-for 'three years, none of the

services ubuid 'hdvi/e^i cdmpleffient of officers because

,, , ,tlpe , 5ucc.B5sful,^, capdidatopj; ,for .another chance in

^-;r::T;rth:fe:>C;vS,E:i».;in-fhis1is liRely;;to disrupt;nfet only the training

' prb'gVamm admiriistratiOe prbb Every year

1. ther^, is a.. r6quirem,pnt-/P .tbou.sapd o^ ,more candidates in .

GroiUip''J\V SeivviceTspahd:th^r;eo-Uouid:-be3 uncefrtainty in filling

y/fy' rf.Qe are, therefore,' of the vieu That 2nd proviso to !
'•/?? '• •. V .. a " ' ' ' ' • •• " ••
'A '. r Ru]A ;4j iis -rtbt vio^at^ .16 of the Constitutionif:

• Vv . • . -a 1 !fi iTihs :abibue" p-oihts"¥t ej ;adcrDrdiTigl,y ^decldedv

iPoint^ B/and 9,

Ue nou deal uith the question that has been



4

" ^ -1 wv)-. -'- ' « K . ^i' ' 5 , , ' r i^ii
raisad by "^ri o-K^Sinha, l^rned counsel appearing for eaie

' ~ of th€~ applicant's in'these cases* His contention uas^^at

... C»S.E» Rulee^ of which. Rule 4 and the controversial second
.v:;\-.-,i .->"v'^:, 4i. -•<-•.••.• •'.'-V ^•-•>«-..v-w.'-•-. ^ •«•• •.•j:-.v. .".'•-vrv-i- .t.'-j',. .'t.-. j-..:jv--.,'•-." .•;••'-••v.ir -•.

proviso is a part are not valid in law inasmuch as any rule ,
:• " •.' -•..•-f.-,;. -,?f.'.- --y -".•..-••Jr.- O'S.;!'; , t. UC, ' i;.V ;< QfM,i 1' •;.•• ' v: • . ' .• • '• •,'• •

concerning an All India Service can only be made under

Article 312 of the Constitution and in accordance uitht^

s jprbvi'siOh^sSW^^^ further

Pariiarnent not •Only for the creation of one or more nil

India Services common to the union and the States but also

^t--'tlTe-~-r-b)giilati Off :i:«^^e;rQitTniTtt-"a

: of service ;of persons appointetfi'to %r^^^uch/WerVice. He

. referred'to All India: Services lAct ,1951 anti bontehded that
i •D^,'is/3qqs ^ ^\[rjr

- i^ uas incumbent on the Government before making any rule for

any All India Service, there shduld be compliance uith the

4p, We-said Act-, the "

':'0 5;^? ::i; .v'tilfythe.^c^etjt^^&lf^^overnment to consuIt' ;

the Gpvernments of all States . regarding rules for requlation
. ,-iSU;;}q 3^i;^:;^:0:3Xa3 3ri:/. tIebr?-r^<>ba^ b;-;. " •/:;•. • ,_ "•••

of recruitiTient, and all su are to be/placed before
-1:0 n-^xnii Ar'i 'f'i-r-'-- • ' •'•

each House of Parliament for a specific period, section

--bf^ ^ct'̂ -'providid^tha(€'̂ -hb''r'etfbspecti^

sdi sp.jas to pregudiqial^^^

n: .;i3nx^;;:t^e:?fntte5§sts ^- |jei^!Em§Qt0^ be applicable.

o!il^9ed;jihi^ CQnsullgjti^ ••in; the '. •' :

?®Ose;the wordj consult* ,yafjSxg |̂iia|dgby^,|;)on^^^

o'J the .^yo?d,\9onsu , S.,P,.. GUPTA &,:ORS. VS.

&• .another (aiR'Wstv'sc;

": j'c r'- ci.-L 5-.' z-r. :xmj j-'" > '?3,:', -

:r< ^:r. i^^"^4.^hat; ij tJ;j8 JC,>S»E-^^ul^s or amendments

'{i^Xy-i:> '•B ?i0it
. -," , • -• • ;...,. .. ...;. • v.- , • •.;, - •,. ,• v . ' , - i i-. . ;•,: .••,•...•• : .' ••;.•• ,

ify

- .)•



W : : ; under. Art »?3 In eKsrcisa of the exiaculiys
^JPki; ^;;.v;/S'• xi^i^'Bgqqs--f ^ sflil.££ ».)i .. Q " YP •

-, , , 0"' '.; nop.®^.S'̂ -^53f eonsidering

• •"-' Wt/i'al.tfee'fit'-^16^vWc^ous"'%*.fte-, llfiotfBver^-
'.•• '-t ro:,;-jjsin : W-I n.l -van '.o'-s iian a ••a.rvo-c • " _

conceded that changes could be brought about In Itne CeS«E.«
•r ;;-,5u .~b£;:i •d yl."?:: nan .:5iv"3c 3lbr;I ;.. • A nc pn an.;;;;

Rules but not in the nanners it has been done, Changes najst
" id" • ri./(o "OS nx i.; \t€

<=1:? .^5?:«=o|cd#nc©:-:Uj/th awd

3 t.t ''•:••• If? %''WulW-"is '•teont'f^y'^o' a^-'tToW^t^itutitionsl

ILc D-ro';: 20 snn • "vu ric i , n:; t::;. .?-"::i 'v:t v ••''̂ '̂ S'-a-':? i i-, . .
provision^ it must be struck doun* Rsliance uas placed in

Oj/;.: Ji-':' i 3 cris '•]•:•.•. •".•:;• :o.'{ri:-!0

ths ease oF RAR KRISHNA DALFHA Vs. JUSTICE TENDOlLKftl
snous.'3noc 5r.i br?t'j i3.sii'-''!

3oj:vi3(^?'l^iAS5fS;frSCi,-S3S5' -.isnx:7LU^;4 sr;u3^i;C "^o ''ioiv-vae v:;

j--'" ^^30-5 j-O" bn& r&S? .. j-r^A •••; e£b"I o't ' w3 •:r:3'^'1
SHri P.H# Ramchandani, who appeared for the

•r-:, .•-I.u:t vn^ pr-i^-isrn, ^?o^:;d ;7n3~-> -:?vpD 9i1c; no L 3;^..; •i'x

respondents urged that the provisions .of Art ,31 2 of the
:>.••.;• 3d biL'orii j 3exoni

.r-iT ,jgA b-:"^^Gtnsti%utt6n,q|l I'Rdi.ar^freQn§%:3att5act|^d3iij,3^a present case^

-ocl- -'•nHiingij^eid^fKWt^^f'hi'̂ ruiei^^uftlcW^h^^i^eo^^^nfed^^he recruitment

r^c f IJ-.O'I •;£3l ^.a.rui nn.lbciBDS-: .asj&ip I.£s ^0 .3:in3uir;-i-3vo0 arii
and examination have been made under the executive power

a :o1-3d d^c.gIq 3d o:^ 9^ra bsLv? rlzi:;- Lib br;3. « c^n3:^:jlui33^ to

of the Union under Art #73 of the Constitution of India^®
no.|:ro:nr: ob-O.lTfl':, s xql in-rrss 0? uoH. noe?^

: j;•-:: j!^sjr§ferr§d,;^oi.^rt.,:;3j20^4) Df.^^hB;iCo«asitWti9nsuhich lays

"4^ • --'dgoin-that it' shall B4''i;he"i3uty ibT-'ttie-'dniSih'̂ nd the

•. '• I :, "-.i n-.; v-s^a'.£!eipijbi|{33 SSrv^ic"e^^Cl0Wfiil.si^on^ 'io^'-fcbhBGct-'^Sxaniinations •

sw.' .aI Vy.C5fgfs^p|,§i£^fi£g1tfte®'^'''IhS^Qfiion'-and the

s?i^ser^i6i8^B?-^-€he^3tlit'^s^%^|jfec^i^^^^'i ^iflirt^®3SB(l)stipulate8

\.c.-'S-r.yfie'State'

B%% shall bja

-^l^-cb '̂hiBiuited ••''-vii of-.

.:,' u

n?r<-h;h

urgted that this had been done , Ha furth®r~^^tended that
• ;•: vi n] . ••. • .• • . - •

statutory Rules, He referred to item No.70 of the Union Liat^



• • ~ , . ' , - 4: '
seventh Schedule of the Constitution and urged that ^.heae ^.

' ' " , "• - -> 1 ". , ' -^4 1 11 ' C i . -, -O' J.- ' J ^ •>
Rules could be made in exercise of the.executive-power of ^ .

•; . "'f.C;i :vH •'bSlSSliS®
the Union under Art# 7^ the Constitution in cpnsultatibn

a-:i'"-iCJr:Nrd.'' ^ \ .
with the U.PaS.C, He further contended that C.S^Es

•:>--;i:'̂ t/'W'b:i;vo;^?qv '•' -' •
were being held even undef~the Federal Public Service

• ;^:^l:^•r. '̂̂ ^l.: '̂5aaIvT^ siunl-^Ls -:=\.r::. r- nuxi,-v::a ' ' ' ;
Commission# The examination for recruitment to various

:• n.: :;•::/on •.';!r;i bna" jrr?-'ixrno^i '^.fr y-o o-;vo ^o
.services has been kept together in one examination'^

'• • y bo J-"'! : :''v:'::;v anrj^r'sM no.^V-'r^. "iO.

He stated that the C.S.E. Rules had been made in exercise

anc, to n'^J^^as-n—1- 3:-.a"5 :'or; .• ,
of the .executive power under Art, 73 of the constitution®^ ,

Ini "s i^n^cu r-;oiv-r^2
He then argued that the use of the word "may" in

I'i iosrduB, ^ bT:& , ' 3:''x b;"& ••' •' -•"• i'' •••••--'•> A--
section 3 of the aH India Services .Act, 1951 was

U3^q3PJ"VlX 'TO' 3r;:3• ,; - •

9di
directory and not mandatory. Lastly, he,urged that

Cin.U-si:j09i "io ;roac;£3;; n> evsl 0? ;

whatever has been done to amend thje C»S,,E,JRy did not
3s"!0S~;;p To 9C3iy't3S ';0 Z'0i.sXV:-^00 ii-Vij £;'•;•&.'• "i"r>-j'-'r .

require any, consultation with the 'states.. Union Public
s (beilqiH^a slfcsriqrnsi:' -> ^ -

Service Commission nop require, to, be laid before the
3,-;i' iiJ'A'j 00 a:r [Qni'-iTon asri , no^tnxqo .tuo ns. ••- • ^ -

Houses of the Parliament#
noi ?--3iGa s io<T ai- i! v3^?j; v J ara vrs:i;:'Cin3::s • . ..

3-A j,;.oifja<y4"i»''?eardolearjtedxJC'O0nsB.lAfor?jthe'i part£«^, - ^
:-;ox.jBnx^^x§^?r-?f£.tb!?nyiey Ih^tsthe-Rude^uwhich ^a^N^in vogue for^ '

conducting C;S.E . were mader in ex®i?cii;6»tbf ithe executii/e
is' bft'w--, 3'::3?r •-i-;-;

rules were fallowed and

-vv-i iv , but'"they remained

^ i igq^^tjO^u^essriij the..§arne fornnaadia--,raajor change was

^ .i,i}t2?gd4ce,|d~,by^thi.G|f.|6:g^ adding 1the'.isecond proviso

-r; r, ĵ-;;c , is'̂ 0'; '̂4^ '̂.^^^?Bd,.|i'BendiF}Qr-HuJe-t.? of the ^C.«S'.E Rules.'

,, I; ^ ef all,u©?t,^Hf.iyP-thB.;question.of application

of Art® 312 of the Constitution, This Article pertains to



^ Areading of Art. 312 :(1) makes it ;
;' "; ;a. ••:--SvIh--:ii;:}: r-x :: ^ •.: r. I _tos,:-- -in hi ud;:i. .

clear that whenever a resolution has been passed by the

Parliament, !by not less than tuo-thirds of the members present
= icnrjin:;-j 1 ^ X

and voting, the Parliament may by law provide for the
9a~v"rs^ i-G-iQR:;': s.'r ?••••.? s,.

creation of one or more all-India Services and in that

•context may also regulate the recruitment and the conditions

of service of persons appointed, to any such service,

f Q-:3:0 i: 4':^^;:" i'isr; • ci';! - j-.t:. -i! Ts-'ij
This is not a case of the creation of one or more

no If' ST xa 'Ic
all-India Services (including an all-India judicial service)

, nl v^p:'- b'\^x- nrj 'h' v??;^ aiii j'mIl? l-o s.;Crl a o ~'
-A common to the Union and the States, and, subject to the

S:SU eri :r-i-onl Lt& at:!: 'vn ^ ricx-ro.;^

other provisions of Part XlU-Chapter 1. Art.312 gives

further pbuer to make iaus in respect of regulating the

recruifnent and the conditions of service of persons •

i' .:riJ:.s n;5.t.r&T,;:-,£r>on vfiS ' • !appointed', to anv such sRruicR. (emphasis supplied),

vri:f bXiii ::on r;c;xeein.vinU jIhis, in our opinion, has nothing to do with the j

amendment of the C,S»E. Rules, It is not a case of creation j
• • . i

y ., of- neur--,Alii:jinyi&:;iSerOi are already there^^ I

V- -.ok; ,.Th«re asfe^TulBSO^or^^takiHi br-reaoiatinr already ^

sv-.Sazoix^s -liin e-xi'steneev^ c ^ .%ni:^oob5'DQy are all made under the

CKV5 b-uc^^®euMv:e wer ofMthe^tfnioh-4ftd tHey%reS^ought to be

vaniend3deb-H«doobtediy.;-4hTe Pariiarfient^s-Bouer to make laus
^jGHBOr eA/pr;r:to-artifendf lihl ex^fstirig ^lilisSbut^gri it does not

bfioo^i^xeisdiseiit/i W8»<^d^tSB^^iiecatiivi':ipoiJ^i^"ofUnion, can be

.sei.;Rexerdised4i If. Dtir-6^Sn£6i^bnA3f^.bsf2^pr.^tWe^eonstit^^ ^

noxi^l^visi^pS^liCatibnWhsese.^ and circumstances i
;:i ,nr i fvjrftnoj jr;? If; 'J , i-s "jc . .. . . I

'1^ :4 the-|Dresent group of cases before us'̂
A'"" . .;'?// . •

4



«*>• 1 ie^i, 'h-T r C > '^i

o _^5?,-'' " -• - '-ss-
An argumsnfc uas raised that the Cdntcal Government^

1 ^

bad no ppuer to make amendments in C.S.E, Rule 4 by ~

; • a'dtfitioh of the; 2hd^-proviso to iputcjunuarranted restrictions

^ . i? .frns'iiifi th^ candidatfSx^eeking.to i;mpxDV8 ibh career in All

India and Central Govternmant Services ® Reference was made

' ^ 'to 1:We 'Afjf ^xiidfi^^SeTviibe^-^bt^l^ 195lJ and to the provisions of

i ^hereof #;;.Jt.,!Jas ux^d, that the C^.S.E • Rules

4 -jonlysb^;;flnjended,dn, fthe.,^ dqun in Section

3-= r..u.j has "not been done, the

2nd'̂ p:tbviso"Wa3 ^ifivii'fdi <C>as:'alsbc;argu8d that where

„ ncxTsnx^-^sica theiSfeatufc® l^ySo^pi^Orjthati ^ j;Xi|le,.b8 ^made^. fpjlouing a'

• spartij!sala?P pro^e!^Hf^5|tfc§ni}^t%)be, done iip any other manner'i,

sious •:}.B-tlBri 19,5,1^,j[fier9|.nafter .refersed

..loi #.siXusnodbQTi*1^^, kS^Mn-SP9 '̂ Gpyernment to make

«ii«-cu£ .» j%t3£.thS?.r^u^a^(iof» conditions'

ijd bJef-Sie?vilcj%-,iqfFT5jp,B!,^sp,fw^ '^a.the ^All J^ndia Services

J'KT >?a rei,u^yt a^.-:nQ;ti^ii&Lat4o,njinvtJi8 after consultation

. >•
..•^T3^ rinoo ni suitih :^(h,8j f*pjwarmnent^'pf .t^e-i.^tj^^^ The Central

saonj ;tu-^ov®iSn®ent;-5ai-ofei»ig^g;4i^ pu^su^,nq;e__jp:fv.%hf, ,.«bQV.e.. provisip .made

. i^niolo^i '̂ o -qori jfe^^eal:?od%an^-/^<^m^Ri^^^4^^3^^ CF?fci^ji,tment) :Rules,;:1954

after-consultati^r^Qi«f|y^,;=^gG^^eE»?tn|^|g.,p£^thB States

.. \ GlibetQafief^lh^lon^ the .Indian;:'

rp^T j;id®tJ54f^is?^g1 Pli,iye"Ex^mihatilml

:^tsL:z,i.z '̂ r)8?gs3|.t?i;iC':^;-^f3EfSej aft'js^ep^^ul^jatfo^^tsith^the State '

that thQ 'recmitasent^^ the service after cosnmencameEifc gf

thesiB yules, 8hall:the following raethods , namelyg",,



. -54-

C^r (a) by a cpinpQtltiWB BxaminaiiLoiSl
•••;• ;> :i. :i::^ b-'rir.rtsbj'ime :; ' "'' • ^

(aa) by selection of parsons from ambhg the''Emergency

ha:tn ry Coinmias^pnefJ Qffic8rs£.afid.Bhor,^-;S0rvi,pB Coinmissi
Officers of the Armed Forcas of the Union "who

• uire" bbrnniiss'ibne^^^ oVi-'br^^ aft&r" ths Ist November, 1962

but before the 10th January. 1968, or who had joined

any pre-commissioh training" bsfore the later date,
. but^ uho^!ue,t,e• cofnm^^ or ^aflber that date".

s-X-'' '.f-i

• 0 c :n

. ..) (b) ' by 'p^bmoti^ of warober i^P'W=^ate Civil Service|

' ' (c) by sel'bctlbn '̂%n%{^ete^^ar^c^s'Bs-from among persons j
, _ , uho hold in a substantive capacity gazettsd posts in

^ 'vsiiv:.! a,,;^ •.sri-.-'i • „ ;;:'v "

)

••:•-• O.-y

connection with the affairs "of a Stat b"^ and uho are
n

note members. iOf a <-;Sta^B_;_Ci\iil,.Sexyic8;, :

"^uie" 7 peHafhs'td f^acruit'ffient •by pdHipnititl^e examination.
^ ipraMcles-'-'^^^ 'ce^jBtitiwe' Bxarnlnation

' " ' for 't'ecruitmanl:^to'Ser%-ie"^ held at such

intervkis'as'thiB" Ceiht^ GbS/Mrniiieiyt^ R&V^''ln:ifionsultation

LiitK tiie- H)^mi¥§aon^ IFTbirv-t'ia^ to^4 idetexmine c Sub-rule

X^V'̂ b rIjV'^ be conducted

b/tW Commisslbn^"ih acfcdr^arvbis'aJdit^^-W^^ as the

' ^ ' C^tral"GovernroeW- bay^f^i^ms inaks in consultation

these rules

•'irfi;: ? sslv.^; i^'db.'nbt;"*^/ ^biin'-^ny^iViiri '̂'-'J}n-™ff^§afd'̂ ^^ of holding

• fh&^lriaHn-C:^K5ini®frat-i:v^ '̂ieSvaiio3tA0^ointm8rt by'

' ' '^r^s34S55b(Regulation$'s 1955\

consisting of

• -Jsa-^xr-^JraMnat ion ® It

• ill, \,0

-od7i?« vd \-tc ^ larfs •. :if: U.-;

9«g., nationality,

•< >



S.D,

I'.vt' -J '•

'•• j nl

^ b 4, ^ ^ ^ • \ ,
age, educational qualifications as uell as the number of / .

^ % V "'• '""A- <- ~ ~
attemptSf.jaermiasibls at th» aKamination. This is proyided in

Regulation 4(iii-a) uhich.i« signiricant and roads'as t:

follows;-
ix i , ; ^ ,;.,• .r^,,-;:v-

j «fit examination,- Unless covered ;
r/t"i;/;:::;'-ia^itfny.l3^::t;hB'''iexcepfcit)ire^ t^i^s.-to •'

. tiTO be notified by the Central GoVBrnmarit in
.••y- ••' ,?•:?• 5titia/^beharlf;^^^ ©w,®ry.:eapdii;Jate.^ appekfeing ""•for ^^the .;-/y

examination after 1st January, 1979, who la

/:^r;:i- r? 1 feLi^n'T/•'i-pthiBrwisJBj.'0^^bie'̂ i«ihkli:vbB^ three
attempts at the examination; and the appearahce

•;;T iiurii'i,. •••a'::^pP/-8d::C^dEdart:0jatj?th®::^

jbo be an attempt at the examination irrespective

•';;;'" ;'":¥3 hi;8:;:.dt;3iqual±ficiatioh^oTr--^^ -/:;

/ ; the case may be ^ of his candidature." ^

this is very relevant, for it gives power to th.e Central

.'yic^i¥y^^^ tb the; above,,: rule,' Uhat-:^

•^•' nD-x.:fj:;U';i-is -e/hdsjt^itof'cbte'tibfcicBd?^ ttiiatT thac:GBntiPal^!'lk>\^rinment .^Is :empoweredJ^"

' •' ^-rayao o?' .jl^ans '̂ mo'dificat^
amendmjBnts , additions in respect of the attempt? at the ^

examination and this power has been given to the Central

Government in the Reguiations, 1955 itself,for riecruitment^o

" ••' A''-nSti¥icatidn Is issuedl'"eaeK "general •• •

- -infos^fflat-itm'of^ tlVe candidates setting down the terms and

, >conditione» ©ligibility et,^, to ait in the C,S,E»~^ One such

notification was issued on December 13,1966 and it noticed

certain exceptions in regard to the attempts at the sxaminatiori
t. 'L -- z ~^j -^r ^ ,/ ' -vr,-j' - '' ' ^ ]

' This power was exercised by the tsntral Eoverniapnt in 1S86

- " ^ ' and ^oni^inuad in "subsequent"'̂ years al8D« the contention on

'~b6halfx? tire resp&fsdepts was that-tha scnSral Gov-rnmsnt mads

the aRiandments in exercise of it's executive poCier undor Att«73

'' of tha Const itution'o - ' ^

/•>

^ -C ' ' I *• - ~ ' n i ''.LiLlrt i _ I

"j ..
) ••

1.-;



•.t •

l\

Itwis'nntsefisary to^nofeice-that.the recruitment

'̂61es'fot • tWvifc'e's flir'';Services

Examination is held each year specify that no candidate
b;,i':v ;•» isd S -ts., eiqswe.

b'? t;;'.t:r whdf dfDBS hrvtr bel:ohg,;>tQ'a ^6JneTdal©d;?Ca:ste or a Schedule

nx.• '/r '.irioit • .

arr" fTr5i;b.e;kDr> uhx);; is>T>ot 'Ciov.erspecified

,vy&un-i.^ :i :• v --my "no_t4£>,nj::':Ta;ca

lEXceTptiohs vholtlffieci'beyi thBlEScaAErnmerhti of India in the

r:;,4Q-rn;, ^ i; Tsr,',Jj ,-ni v,^.

iDiepartmentLtofsjfier-BohnM cahdvOcrajmisngV-from time to time,
. pyi;'';2v3':ieiii'::li v-!0x:5?;;^"'i!ile'<s s:';-i i;?. jvi A/;; ' rJD ni ' • - •

5^4 y :be v:permitfced itoVScompete vmoiciE^ th three times at

^ -iln vjs^? s'anc; s^j- "
the Examination.

X; •is-ia^ "• ai"5 j oi 'i^si.Gq savin ii lol fX3v:

.snW ,el»^ i,ni i;f Government

bd';6ur;q;tis e.;: '̂'•i8:rteiafn3er»d*it!hjer^bcrvfe? Rijtiie; i:]?i ithe3.;exi"QBJicy;;ioffeithe situation

,snoiK=tribos,

srti Js oJc'ASifj;: .fir-; 7 "o nl '&no2.ilbbsi , s:^nsfflbnsfha
under iftrt. 73 of the constitution of India. In that case.

I-rTjKsn aiiw of /-fi'/i,} -s^jr;- -xsuoa biTa

the order may be challenged on such grounds as are available

-•"--- ••'••,. '; • '• ••. • ," • . • : .3. I •
under lau. We will refer .to th,e .same, a little later.

•.: ,& tS:-:^;>0 ^tO ; TsaC'; ^0'Jv? :;;.a..: ??U i-l: -"rt-.i,.:rrCX i ,. ac:T ^ . . •

• br:;:; ^;T!: ^ nvc!- :;yfe;ar:e\o:if^;itfeetvi;eu .;:that^:it,hfiigefi^^^ in the"

aovz srtD '̂ a^QClm^nt -SWe-f^rridd-bolh^iJf that the

>ti biTB•.isdinswsO- :'Ui ^eu3^i : l:1.i: jon
amendment made in 1986 C.S.E. Rules regarding the number

,•13.;^.\s:rH-. o;:'' bTs:::3cr. r;! c^.tqx

of attempts available to a candidate uho uas allocated
BSSf' i'i ©;:;t vd oAnT

et-da jbtfsBgyS^^ (sl(6SBC»^«Mf attie ..sefitEaSdGovernmenti'

...... ^ -̂ ^ "
, .' ,. -' .,:.•••• . •,-c^ ii-73n:-)-^ cc;;- "'{s .-

•• - • •• • -' ---•? •- ••- ;• ^ •



'O •• r^--. • •;
'/ -i^-r x'- \ ^^ » iL' ' - i"' ''Wa wiXi now consider the pi
^®illiHi^lliliSiRiiliilii^^

We wi'Xl nou cdnsider' the provisions of Artii |̂||̂ ^^of
the Consitution,^ The executive power of the Union ie conta^md

in Art«73Cl) of the Constiiuiion and it reads as follous:-

>^73(1) 0 Extent o of the Union,

executive pbuer;of the U extend^

r]:•'J•: '̂'.•-/y•\^•-::^•^r '̂:\•:(si) to the matter with respect to «bich
;• •' •/:•.• .;' '̂ "V-;:.r;\ V'-" • .

a t -ud-VTi^c'aU ^ • •/• •ib) to the exercise of such rights, authority

• V/f'-v • •-•.

. ,.-sH:f •.1c!' 'ift.xsUoa-''!5v^l^-iw0 5i43"ynd . •••• ": . • -
Providad that the executive pouier referred

expressly provided in this Constitution or

•:, .,--'',/r/:,":/', ^;:'^'^''.-j®"y.-'State to\:roatters/uit^-respect.

: whi£^ t^h^ 3tate has also
•- . ' •-' iBni'.a-uTi-'osXis^ , i'v!^o':r--v ?n.^'ii) Xssc^rt •\ •. »

.power ;to •.make laws,: ;

n9W3/'dnoi;3ona1/;s^'U";t;jr?&K3 s:ti''' :sjhlun3'X^'rf ^as:ih '-'st'oC! ^ "': '•'•• '

v^ht>x®euti:vffi power pf the Union was extended to inatters

^ r . IJarlismajrt hae pcy^

lausV^perusual of item 70 of the Union List, Sevonth.••, , ftx -jrvBrrin.iSi^p^- 3A;..;a:r-n<vqc^^ Jstr::;-33;V<!C;s -ji;--.; .:-v ^ ^ ' - ^..

Schedui© of thie Constitution wduid Vhow that the Parliament

has power to enact laws in respect ofs

e;S!ffi,5g£

V 1

-K;liri - •/aZ^s;'i ify:.

•. Sei^wilbBS^S' --ni 'T'^.'nril a." 'a.;;

jRdla Sarvisfts and Union Public Service Commission. In

tive DOUer a? thm Union can ~h»sll th@8s flatters, the executive power of the Union can be

©mpowsre th® ,

-V,



O -^8-

"C ' N̂nion a/^d th« St«t« with certain amo^unt of ligislativi.
\ pou^r of the union and the State, as the caee may be>

Althoucjh the Executive cannot^ act, against the provisions of
••i fCk'C! IZq'-" ::::)riB. :}. U J ''Tli. a.!: •

-W

a lau, it does not debar the Executive frotn functioning in
f. V

-vi ? -•

J^: there is no lau in

existence. Once a lau is passed^ the pouer can be

~ ai aa'5^: :••«; .i ,:;'yi! ,
exercised only in accordance with such laui and the

5 viWsi r;4s;n o;;' J'iH-y: •: . -

Government is debarred from exercising its executive pouer,

y::^i"'existence, Article 73

V'ns '-ai'i'liv vo-sxti/vi -i;- 5;T •Siiir'* y

empouers th§vMf>Mn3lJ0T^®f

It is indeed true that the executive powers of the
b&'l';.iv:'^:7 3: 5fV4i;;jvcisx.s anj ^^i^•y:^

UtiiOT dJfidBr^lv%t%7i3^of'''€hfe apart from
ta nci-i3aiil;? fii ^

ftyLg§i#sijta.V®jp^uers of the Parliament

ny !3 j v? t.nl c/) v/ss-ic 'tng? TJ.i
'are bf a fairly wide amplitude and are wider than the

prerogative of the Croun , It is also true that the
aswo0 .

Government can regulate its executive functions even

—• -i :••^.i:J'!-v••7^^ •• X® r<riiriu 'KidJ Sv f; Ju ;{?•>;© sa-'iT" • •
"uithout making a lau. See P .C, SETHI & OTHERS Vs. UNION

OF 1^6^A AND 0THEt^3 ( (1975) 4 SCC 6?) , It uas held

V.', ;rt;.r.'C"' *•; s-.-^ ;' •f? C-l'J'-'I •'& ' iJ "? U'̂ C o\ j. r^^tW2r-X
ih tne above case that it is open to the Government in

sn;?' ;^or;a Ejri5^':a^ ^ •
exercise bf its executive pouer to issue administrative

.\ ' rs.';, swi;! J'vs&na tss ^&d
instructions with regard to constitution and reorganisation

' of the central Secretariat Service;as long as there is no
; \ SKimrScju''•ac;i'-4f'5:£f«' .o J;.law'i . - ' ' •• ••• ' •' . -

violation,of Articles 14 and 16 of the Constitutioni<
•»•'C{ < "«?vOfvi^S- oJ-noxni^ oy • a-"f iiB i , : .

^ - In the case of UNION OF INDIA & OTHERS Vs. :

. '• eal.y-ve -i^Mdis^i.-vXnUbnB eaoi?ri©£ sxb., r - ;
/?< ^ JANGAfTAYA AND OTHERS ,( (1977) 1 SCC &C6), it uas

10 ^ that the executive orderai or administrative instructicfB

'̂f^rBsnoa.]>^ be issued in the absence of-statutory rules and the

. I



siiiiiitfiiiiRi*^

^ same can also be changed* There is no manner of doubt
' ' ' that executive"'initrucUoi^s'Wrt be issuetl to occupy the

ruies ; It i.s ijBli settled that i:he Central Gpvernmeht c

also change the administrative/executive instructions•

and it is also ";

open to judicial review . It is.;;f!flep fU^^L.settled that

, ,,_.executivB_in9t,ruct,iQ,ns cannot be ou,stained, if the sam®
A.;>iy' i'^ .1J "'jJi^ -r.i-? ^ , c , j; Snj.ft- ' ;• . :

-ouD are viclative of Articles. 14 and 16 of the Constitution.
i:9i»\ (a) bi";js [•::)• . vb} ci.^c^iiv^r - •• - • • •• ,.;

See RA>1ANA DAYARAfl SHETTY \ls , INTERNATIONAL AIRPORTS

AUTriAftffW MfA' f-TOtfe '̂ C-'ClgTW^S^^Ccf 489). It may

aasto* ibe^ gtstSd herecstliaii ~fex®cut>u!s^instructiGns issued in
, „ in breach'of the,

;'"5/ia ii. leuo::? bns'.^biw ,3,i; ... wiiri •
statutory^rule,^||.^r|,,in.cpi|S,|,^^^ assailed on

^^esqaftt^i^slt'f'ls^o&tridusi-frefm tShe above that the
©onoysai-ioo 0rii.f5i;d;tcv v|. .. „ •

' executive act or the executive instructions are open to
sgfi.«f"i03i' , "sgnerlo oa 'to ••"iQxrtU artJ lev

•rM-.i^:,J irmlbiaSJsiai violate ths provisions
1o ssviC'f. Jsq'Bl' feftieiif§e14f5^Bfitii46'^1i) "^•0^5i'fc68•q£oflstitutionv

,f,^,.. 1, s.nQii!SiSD;;;enoa Isnotisfi, • '. • •-
Shri Durga Das Basu in the Tenth Edition of his

«£dano8£;3i srfi nirlilw --dBizign'' il • '-
,«SHpiTgli rCpgSJIT^PP jOE,,!^^^

,qu W eihstl«ut-ifrh-®a5'if.iSsunaSiV5f \

"Unere the Constitution does not require an ,

~ action to bB/taken only by legislation or there
bXy^:^r!s ,bcs •<•• '̂̂ ^£>^1. .oa-cb , voilca':?7i' •• ' . , ' '

is no existing law to fetter the executive power
" cn.i^OiO si. tl avii •inr? •. . ' i. n ' •

, of the Union Xor a Sta1;e, as the case may be),
• :^••• • »»s «vX-is3:<;:i-ldji3 siasi-iia-igi-ssilu •^jis yd- ,

the Government uoula be not only free to take such
ad bXaaria b^4^9|xB%^tAJ^^^2ord^r or to lay'douh.a /

' '^^bsfiasKnoa 'oi executive .orders ' , - '

;b:r3 ^^change ;such •j:
orders or the policy itself as often as the /
Government so requires5 subject to the follojijing

•'Bn-
Ul m JL^ai9U9t&iJAVf ua.9W><keVA>U8l «nw IIWV •

^ .ftrri- 1c, vofiS5x.xS; made , •
-known to v^hose^^xohcerned^ ::" • .'̂ " V ,

(c) it cofi^lles with Axt o14 j so that persons

(d) It uould be subject to judicial revieuo" :

;5 rroup
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j A \ doun the pouer bf tho Union in ;

' bf tihe Uhidn,^^ ^ hb'doubt to the
*' '.* - •.-.••• "vi" ^ • -, ;-S •„' - -Jr.i;.;,'V i'.-v':>-,;-•i.V !i'v.'.i ... i,. i.-U -l:''.j, •. ., c','•'' ' ' " • '

Parliament t.o enact a lau on the same subject or to amend,

'0^.::n :.x i vWOiy^-.OT t^SCin^, t-h©!. XUljl,^^^

, ^ 1 i-.w.-;iv:a;'3; £::i 7.117;.;;; .r:;i .-jvk-q

^ ' •''in' 0OFINDIA |
,ieno •' ©n; tn,:: .>f • i: j;:!\ ••a '^wi^^.Lxi'v quoted abouB.

(AIR 1981 SC 1545; , the oonditions (a), and (c)/uere

, / .. . laid doun, Tha-Supreme Court obsB,r,veds . ,,•</'•• V ---w ; 5:.£. j;sjj- .-J . j.l': ' •• L --}-

.. n.?: ;u\dZ::o;.:j:®T:b#..©x^cut,ij\^':;po;wer Of .5th®. UiSiqiPihloT India,' •!
.< . yhen it is not trammelled by any statute or

rul@, is uide and pursuant to its pouer it can

5ri y av^'dr pQiicy:;,.Q;r)qsf-:fotniuIatjBd'i9^:,-nQt- QQPd for

:i anaJ
. . ,.;®v®rf ^it is perfectl)f uitbin^the compstence

of th® Union of India to change it, rechange
aio4;«Ivo-iq^s^53- sislo.iv |afugj£ 3;t?-^Mna''̂ tikdiuia^- i€-^aebbi?ding to the

rnc::;i;.?;)h:je©osiipui$i0!3s,(dfjci5^©wmytai?s?#§,ca^ri ifiiperatives of
national considerations, •<,»••

exri. to nD;i;fibi dJ-nuT enj nh uasS c^sG'apvitsO l/^iia •
It is entirely uithin th® reasonable

stick to :tbenea?lipf.pol;ipyLp^ ::giv!P it up ,

But one imperative of the Constitution

. ,, .implicit in,Art, 14,is that if it does change
iyisn.i 'I' y-5. v,.-o nG/iB- sd "oxn:?e. . . •

ita policy, . it pjst do so fairly and should
••fGd'iiaT -.j-j-' ^1:'j. v>ffi3-?xXG on

; , . not give the impressi^ it is acting
-v -'*• V>'hJl;» ;'... -.i -.'.'i i : >i • '". tf -J «.! /.v ' I r.i / •{^ ji. ':) '».'•• ».j i - '

. . by any ulterior criteria or arbitrarily.;,..
daus . ;•?:<« i u r-^:ir: o ion sd nxtjoy .^-ainnisvoj:; anj •

•ni:ob •<«.; c j ac; rsSio^jguinat@^!r;<.pQl4.o^i iSiriJ^?^® shoisld be

eiai—c BviiuwaKo concersied^ ;

floijs? CDnan':;- :5J a<s^^ |̂fse"^x¥r^jrs¥^ o reasonable discretion" and ^
•" 'ini ??s nsi'Ui yox [aq. '"i3rti 13 • . "• . ' ' ,

. , . th© amendment introduced in tha second proviso to Rule 4 of
• g^-„cwoi.'.o; •$:)o .o.:s .."srtiuus'i.oa iivs:rin Tavno •'• ' • , i

'th® CeS.E,'Rules, 1986 ^^§--k^cp,TE©<^^jl9d^ the same uas not j

th^Circumstances in which thevl,rrjj_crasl'::59"^^;i, ons u^AasncEsa'c .s,'ir:< .• • .
•••;:'fesnf-,r,l ,i^:/=Dv;int.te©xiganey of .the" ;

\ ::f • • •• benrr-ooiiiV-o;i- nya?-;•;-{•• ^
14, ,, situation9 the. uneexibainty in the flatter ef filling up ef3®.n;.qficvai __1:;; •; • ^ v;"'--;

in the matter'pf probation*

ary training were the reasons for introducing the change^ Us
^ have dealt uith these mattsra sarlisr and ye do not think %hat

this uas an arbitrary exarcisa of the peuero Wor do ue think
•...•-OS?..:.



'^1

as. a result of Bxarciae of unreasohablt

•,••• -disCrBtloh.'-'^,'; V, V- •;,

Aa far as the second bliauBagj it*, is cleair that ~thi •

amendment uas made knou.n :to those concerned even before they

sat in the C.S.E, 1987 , The amendmBPit uas; made through a

notification publishejd, in .the Ga^ett.e o,f,-Iindda-on 13 ,12,1986,

There is a presurQptipn oX knouledge,.in .x,e,gald. to publication

in the Official Gazette , .Jhpse, uho; sat l/i: .the-^prelims in

the month of 3une, 1987-youIdJbe .presumed to. b.e.j auare of this.

The requirement under.this clauas:. uill be; deemed to have been
-.—<j .iviica ;;r. • r-:b.:;noo , -1. v.; v-.•• ;•

fulfilled-,. ^

The third clause pertains to Art ,14-of,ithe Constitution
, . A .. ~ - 1. — •- ••• - •• ^ "v..- ' " • •*. • • •'.' •.' :. Vi- •. -•'•• ;

J 0 'Pi. i? /'.j-.i'ji •«• " ••'••••• " • • <- —

and for treating persons similarly..,placec| equally* Ue have
o5 21 r' •; cc; i'jsoc -.-.-•-•r-'

examined this matter also earlier in this-.judgment and ue
:Viij"io .V-'.'.'

have held that th^re is ^.no ..quBjation of, dif;fe,r.e,ni:iation or

discrimination betueen those, uho ^.uc.ceeded -in -a-lGroup 'B'
ob siJ , • - -

Service and those uhp succeeded^in. Group i'A'^'S;erj/icB in the

C.SeE, Sinc.e it,.is .gi.combined examination foro various Services J

candidates appear for pne or more, services , But their place-^^
.cc:--. '.'1

ment in a particular service,is, based on the-tesult of the

examination, pre,fer,ence_indicatBd by-^hem„ the:.vacancies

available and sonje other f^qtora.* ,-C*ore©qL{ently,';iif a candidate

. has received lou marks and is allocated to a Central Service;,

• V'-" ••'1 •">•'•; - .c^.7s-'" .. • •
Group *B«, he cannot be equated with a candidate allocated

-. ' •••' • ; -i,.-'.; •' _, _• .i i,-,V f'i - ' I '

There is clear distinction betueen

TirJ J .'p.-. \ -'-1" V..; • *.'•• ., i; •.-_v ggpyieg conditions g aial'is of pay in Central Servicesy
• T • , '....' - * ' - ' rC ""i J, £\,• -C J"'- '• v* • . -• .

iaar, Ji, >;c2Brocj5 ^ '̂ 'Vhe. "latter axe not', placed on an-equal

footing and are in^dwer;|i^ung:,thaOvthose,:aJloPatecj to Group *A'
- «-li\V-ii ;; A-;'i •• ..••••.' •-.•-• ., . -

Services , the distinction between Groyp ^A V,or;G3^oup' *B'

Services doea not, in our opinion, violate the provia ions of

A(1j;tenst'ltu^^ The State actionAih this
regard cannot jbf.- aaid to be bad in lau'i.



that thoM «ho hav. qualified

. ^>;^3 I5r^S.i

-a»paeirt9.Wi'̂ iriPot^^r .,.

.±hi,^=«..Si,:,rta^pipiS'.' a^fe hi<^,U paid

.v.=i ::.f tePttpn.*. .^^iidiring "tL point that
there ia a grsat uncertainty about filling'ipof vacanoias

c^=;T. '.r,- ^^Snaothe-iiibbaUaftil^-tgaiAiK '̂uMra candidate intends to
e..- 0. t-

... hns .riexemsffii&'̂ lxeasiff^^ ftlSisr'^i: A&i^u M'of the

cdi r.x

,fs:!. tOS 5u.trBxerci3i;n%t%-h»^:payi%i,dM='ftitV'73' of li,S .Ci^jiLtion.

^l«o,io -ri.ri,- ...S • AS-'«t^«-t«B last«blMJi^iS"ifiat

srti 1. ii«oyld?Be »ub!iMtrftfiij£iaiMSf ThlrS-'if™denial of

• 8:i;ibiL«0 s •^Ib,ed»eetiW.TMbun '̂=f«'TfbiJtf%|li^
^ aaiuisiB S; 05 .ts^syaX.Lflf:••'^:fK^:! ^-^ci \ji2\;:.ao'; '̂S c.zri ,;

RBfershce aiay be roads to the idecisi^on of the
b®iv,aoIXis Q:^pt!lbn3i^ ;i5i'.3 bassupe,. 2d TOr??vn.o sr' auo^-"

Allahabad High Court in th® case o/ •MVINDRA PRSAD SINck
a^ssy^yd •nv>i.'jofxli'!?xI?..-t '"^:-}X'j • sjx apr.Brt^.- •• -qxi'jiij. i;- v.^

Vs, Cf^ No.11743 of 1982 j^gcidad on 2»8.1985

Ĵ/M. .irA>fx~.onvfsI'f?• ff^•'^s;iS®cruit_R®rjt.
îe»nml=S®rtio&g^^Srip^iAl'ufaSr'ige®"£§^ '

Shri flavindra Praad Singh was ©©lectsd.fbr
r';a^rXq5>^--tuc ^ '. • " ^\' •

«!-tJ rii. ;.....^ Sew«iee" ^
.._^ . »;.i^il • '•'J; m .:;i b.ls^ f nr .

i

• i



:,.^ '̂:v:< -CE'̂ /- %;.^ '•^»5--.v-;;r.- v.; -
' e*m,^i,t^ laf mMrt Ikoi nlm^ltnatff 4> Vin^K Kb kari n4 ujin h1« nn4-4nn (^nT« *<r

STS»:*%»i¥-' "Group *A* ffind he claimed tl^iat hi bad giyin his option for the

; V " ', ;_f.A.S^,2>.S.,.. Ind^n,T«x
SarviCB (Oroup A)»,Indian Cu©to»8 and Cantral Exarolaa

SBrwiDi (Gsoup A), the Indiajj Railway Traffic Service

~ •ehan9©'„/;in J.ll®'',,3fi^rv1^^ >:andp® i-se made ..to

Rul@17t, The Oiwisiqh Bianch pbservedg ^

",; ;;OArti.«l3,73,,,,pmv4.4e^
pi^ovislons of the Constitution» the

-: --j'soi, - rt>\;r;5n:-B>c®5bfciv®:42Owiar;?:0f^!;tlia
Batters yith raspact to Hhioh Pariiafflsnt has

•. .. , , '••. ^ V ;i. »:...• "i.c: • i'i,'f ^r. .'••';<•< •''•''•'-'"V''"-''•'. "^--C . ^•• '̂' •*'* ' [Di„sciSvc-;is> >^^]stoy^r;1ir"^ke:'2«ws^"Tb'"put •

is CO-extensive with the legislative pouer

/7c:.: ;>;.oi >.eslc •

direction issued under Article 73 ^
•levt or""in future

: A,:sS: sra -

-..b .

CKi »Vi* f« A "rtl *^ -•••

j,_.-

r»n-SAEtMM.yfigiiD^^OTH£k^.?.,¥W^-' AND of HERS '

.fV

• **^-rsltotJ-i.iC S '"1. «a--a3f<»iaa-v/ii;::^.vi3icr;Ssi.n!
• f, t-;j » •.,- ,309

.. ... .•!* W>«lw-*rtiete 162*?:;••

aattar, tha

sit>;}tt£sSISi3afS^5^®^ tula and

~ .3 '•» r^, --s . V* -1 • ' '-.»- . ^ A- ;• * ' » . -vr.:;^ r^e -.'-7'^ . • r . - . - . — 'v »•; ,«-v

ilSSiliSlliiaiiliilMs«#feip ,
il5Sf®W^iiSliiiii;®W^I^ *^?IPSS?6iSf®f

^ thc« the Ryle^, statutory fore© is negati^f^fd®®: -
•---.r^-;.' J>h ^ -.. .- "v \-^---.-.:-c- • 'y'^ V- -?•'•';-»-6 >V' •• ..h '^-v-c ^-: .•j,-!>:\.v: :.. ' 'v.;-:;.si.---. .;• -.-i..-:.. .•• ^ ^ '.'. v.-.- • . .-.•-

^ ^ ^ r— ^ ^ ^

1 . ffit



one hand and the

'"-"^^IPS'̂ dfl^tHS'̂ ofeiVir-egni 'and, therefore,
c 6eAsti«ftV"diffet»n#'Kl*&l^r f®^3'lSi"gervicee are differ.

%riir d;aw»ft=acftf '̂-iiftuat on the face of it.
^ nc.i-xii-lA: jarfo»; sr'c "^c- •3s-wrcf.'j-j-rq " • i

^3d,r'fe^s/?M^:j45i^84^p;oi^rfeh&^p;pd.icarttx',^t:::i®lving the classification, !
!nart ±^ti^£ i*;r!.cr;t.r o? ;j03c;Wffi':; nisu |

•^i»a»terftf^l^=maaSyhata^%ffiP vfliiitiva of Art . 14 of the :
a®uou .i:7J.u &v/-5nc?^>;oua =.^; •

mr^adyrfSi6ld1;bHk:'b,the classification made'
•^^oardjjs €'?' "x®bjiu'b;'3Ui:gi, ^ci:foB'zxb ••

s'SiihJ'uT: nt lo ' i valid and justifiaHi^^
Iii the case"- ^FW^A^iui-ayWiGAW awn nRf; vs. -, i

S.J30 .j-'TJIE .UM-im,qr -ytHTfAi (a.r.r>i»_.<a^n,;..i.....s :!^i,a80E%#itS2 of 1963 I

,0.4;; 3HQS'^^?drP=rT^-^3#^196:4)Hthea^^^sr^H2ea^t^^l;^sei^dJ

6''l J5^i^>aii-iSnc)p'J'^d3t'hat'^illlb'
• - :

exigencies, convehienos or nacessity of a particular i
®£ IfiihifiBSli^rtBriliiiaition of a total (

in:« i„j^cy^;t'ny'i'l«plb'|ag#-'iS''«iat'̂ da^irtmBirt, frora eeeking
•So S3! SihW-aipaliminisi"a partial ban which i

.fib^sri 8i Ji P9^s.»ts seSR-^iHifSgi^dfi posts in the same
s rf sBCpi.lAeS-'£;,,,„j^'>*8^atiM^ ,'

, erfj >̂ -^.«sBel-fi6 a-ieSiimi.™ ; .i1"TKS~iS4«-fact therefore that
5R3 ®J;u'j=u«ffl«r-!r(j£BSdor;igi,r^« c«i^rS."&her departimnta;

dlass I'post is no? '
(j'i.csss:- nnJ;Jj3^^Ba'%>itsilfiWr'^5^^ waiiationUs

^^i3^®nS'uKZ:eaSitffiab^:e W '̂;^A-j..rfirta'cidri9-wio I

•'sat ional-:and- ,• '• '
[if- b@ aUaiwad, ••• •

Sif- |̂3'o¥«r posts in-the

.« 4..
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Ua «r« of ths vi»w that tha law laid down by tji«

Supreme Court above will also be applicable to the facta

of the present case. Putting'restrictions on certain

candidates uho have already qualified in the examination

as in the present case from sitting in a future C.S.E.

. cannot be termed to be discriminatory or, infringing the

provisions of Art. 14 of the Constitution, ftore so,

uhen it iti necessary to readjust the rules according

to the compulsions of circumstariC^Bs afid i nips rat ives of

• ' national considerations V ' ^~ ,

. . An was raised tha;t the C.S.E. Rules before

amendment in December , 1986 uas a beneficial legislation

and it could not be abrogated . Reference (jas made to the

decision of^Supreme Court in the case of ALL INDIA REPORTER ,

KARmCHARl SANGh'aND OTHERS VsALL INDIA REPORTER LTD.

"AND OTHERS ( AIR 1966 SC 1325) i their'Lordships were

dealing uith the. case; of Working Journalists and other ^
Neuspaper Employees ^Conditions of Service) and Fiiscellaneoue

Provisions Act, 1955 and observedr

"19. The Act in question is a beneficial
, legislation which is enacted for the purpose

' of improving the conditions of. service of the
, ... employees of the neusp^jaer Mtablishments /

and hence even if it is possible to have two ,

opinions on the construction of the provisions i
of the Act the one which advances the object j

of the Act and ie in favour of the employees j

for uhbse benefit the Act ie passed has to be j
\ accepted^.*

The concept of beneficiiil'legislation in respect of

••i

I'.n J.-.V

^ r-

• {• -n C; ^ •'ift ^ : j-

-j ^ )

vA.: _ .. .. ^ ^



. u- -:- ^ •'•

rules governing the conduct of competitive examination

• ^af^ji^ fff cthe,Ru Q^vi!5E'roMj-ng.-vth§,conditions

V—i>.-2,^^ imployeig 'Bf-' tHe fieu '̂̂ p^^ estabiishmerits '̂̂

an.Uu;^-•:3..n.:'j on j- i -]•. a? vot.; ^ ••'•••-
The principle laid down in the cs^se of

"asIu/T sni.vsuci;^ or vV3;s,'.;; f;^r;w

'fo aai,:fe,j'^"yto-.

make, abridge, alter andi§in'?;n5'.;.th|,ryl^

• • th^^ U^r '̂ort},^* FMa matter of

•' AB£Z I ••< fid & .&U d8-v: T , O:; i; u 'li. ;. •> ?
competitive examination to choose candidates for Central

sri.y :):j :;vidc- a.;] ion bluoo ;!•.<; "vns
services, the concept of benefyj^-fal legislation will

.giiJSraqqBs'^l^tr'jjffrf- extensive

Bqlfi«SsiW^x4?^.P"f ;/nak;^v^f^) ii^exercise of

'̂ , . '̂Hs®"?-'-|SouBr"'̂ dtiider^i»>le'7^3
^^i;oe:;-Lj3ostiVi-;/>-aoi•

it Can always amend the rules or ma^e nisu rules in

the exigencies of the situation and according to the
. •ax niiXisa.yf;:. '., p •

• ^^aaq-ivq lo^i. ba.fesg,®, ,.gl^ r-,gi^,j;ri.sX
compulsions of circumstances# The concept

sni^io, 6ca;.^ uSf'S: 10,. adpl-^lxbfioc: .
of beneficial

iegisiiliohV'ih" opinion in such
Dwi- avfj-i., ca^qq;; ??i• Ai ^nqve s

'Hii-'i-.•fa •; aJ: ni:qo
.. . £'C-iX-,P a-scr^-avbsr'fhrii srl-o''ffi;-':;' :';;iS:A

• ;. ^ '1-^. t^cv.sy% rir\. •' ad'.j; lb

.,&:-• - ' y—' -. -. y v-. • ' •• • '•••• • •-:' --- /• • • ^ ' • : •

• . • V
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, An argwi?i0nt yaa iraiaac^ that th^^e is- host.

discrimS^nation between Gener,al candidates and the cam!^ tea

• belong!,ng-to SC & S.T, in the ^Burober ,of ppp^ytunities

to be availed by cnncjidates b^l^nging tp Gpoup *$! Secvicea,

If W9 axclyc|W^^ ssfstenca of .

proviso^ td ^Rule 4 .of' the C.S.E^ and consider

• 'C^..^l'̂ ule'.^ „a,|\d tb^.vl.st ,prg..yi80.| only ue -/fip4 t|:?atV'Ge'nar'al

^ ' candidates c9n;makeVthre0„atteBipt8,in C.Stt. tUhersas a

; >-V^ A ;^-,;';;vsi^SSkP«»/S.T..;:5aMi!^ai8vgSn':;S>?V*,^

l)W>'jhe;:?|)nSTai;e^ was 26 ysars :;„

/ tj^ijS9S>;^,Wn4|,5iMas 31 .years..

;;: =,.= iq^s - JSPSS-jS^ "pr" chances

; ,a'vsuOJ^\

• ••• •;;;' inte.re8ts .of';.SchBjSui. |̂̂ ^rCa'steSg ;Spheduled

proiriots with apecial care th» educational and

aconomic interests olP the ysskar aactions of the ^

^ ,p®0plfs and^.iji.p^^ilfr' T , 'r^tlw Scheduled Castes
and the Sehed^ilsd Trib^i^e .Tall protect thom^

-'3 . :n:i>J -( ?• ::•TjfOiii s ' IlI. -atici ' ^ploitation,"

•'C j.^flSJ-.SxpiisfetSjrH^f'f^dfi^tiife^S^tiaci.fl 3iveti-fo?

'^ Jo' esfidi«ij1;is~ia th'era

r.-r'.g 5=^fg5{5n"a B.c-..ib- afSC--'ii (Uvs^-fjj. . ju„llangodo Tnis does *

, not ensure an autosaktie service for «;h© S^G./SaT® gan«3idaia as

I



D. , ...
he has also to compete and ©ecur©-a position-which will make

\ him 'eiigfbfe 'foi' Kei'riig'fnduested into'a Central Service.

or'tlie'1:.S;E^"f^£fl:esv^^hi8

brin'Qy'''aBojit i'!cH'gh|i'̂ inaiffiB6H '̂ai it' placei '̂̂ Veitr'f'ctions only
•*^0 a;-.. a particular;:

^ ^"Ceti'ttfei Sir\/i'̂ e;''' ThSr'e Is nc:jfdistilic£idn'b'̂ tyi'en'\^ general

5;Ci/iS;Tr'&^ndi8ati'-onc6 W'.Aal"^iBn allocated

« gwCfefttffell Sir^iSi''iHef••''iiip^ei:^!ng'*iin a'our opinion,

9d BiSn^.'f,i^;;fed-by '̂th '̂8ei6^d proviso '

c!:x %li* '̂f^ll'"'̂ il^ih'̂ i«e^pgc^i'''6f'̂ tf^o^4-'t:anSidat6S'Shd^^-hive either •

• •-®ot^apl^blnt^B .'iS'-a^C^ri^ral Service,

: 333ns'te »^Ofl!cS¥»ieq1^riflty^-^tftlsi|̂ 1^a^3'i^4l%t-- cdfepfe^i^i^ '̂f6rtfie?®lo improve

.T,^^/p|rei^"'p^pMlfeWes^'tS-llMt4¥Wihl e^fiint permissible
• ®fi3. Rules. •

10 which .

^ 1.F.3, from catrpeting again for any other asf&icl^ T^at

>Mm?:tm iahptis3.-^*hat has not been .
aedi'tT. belub'^.l^r •^-Esf^aO 1.o 2i8'»Asiv;x^... . _ • ' , , j

. •• Lls;e.feiai,l;'?.|^eidfsT i^4?t)ada5r;v^'85t-'rjs;4sb#ng.9.^j'-d;hat3have been introduced

, •"• bns , Isnajisoya© .. srti;/s-inmoTQ • ••• . '• . ;•.
^ by the secopd provisos t? Rules 4 end 17 of the C.S.E, Rules ;

" srto- to. 8ncuioi;.c-,srt:': Jo; sJ^iR-^iiSTU ofisonoos •

3sJas3 t^yPiSigaScf/ofl^ •• /', .
msdd } '. bwluboflrj;- <?;:i.5' o-.ntj ' ^

'•'»->.ry«.s in the contention

,v. -• tntcrf0^h® option betueen;,

^ ' 1 ' ^ |)BigrU j4»=33;:^e| ^^hser^gn Js_•

;t



.by.the 8nd p.ovUo to Rul.. 4.,, Tho.. S.C./S.T.. cen«d.t.. -

«ho heve pot bsen .ucceedBd in any fi.S.E. not, allocated to

1 , eny servicB can continue^toappaar in the C«S,E. so long

as they are,eligible to,do so,and that, includes ageuise also.

Hence, there is no interference with that right of the

S.C./S.T. candidates*

However, the p08i.1«i0n<, alters, once they are

I allocated or appointed to a particuJLar- Central Service, then

.they are."on the same-plane as any other candidate , They

V, . are also subject to-the ,8ame.i r&striotio.ns any other

candidate under the second,proviso to Rule 4, In other words,

a candidate,who.has .cpsne-in. Group^ *A' Service yill be ell^^^

, , to .appear again for X»A,Si, I^FwSsi^afld I'«P»S*-- as provided in

; ^ Rule 17,;...But those ,whp have, qualified fpr; I.P^S. will be

. entitled to .sit for I»F«S, and Sentral:.Services^

,Grpup *A*. One restriction has .certainly come in and that^

is, if he has l^een appointed to^a-aeri/ice, then there i« ®

bigger restriijction on hiiBo APPPintroant to a service comes

, after ^thf filioeaU^n iSf^Wnal^ i^Q.toaa, to join^tha service

, T>, .. - and ^®K® >p^Qfc^aUonary .fer^is^ing^

:). .

throiigfi^'Sll this, he

/ '' •Wl¥s '̂--i^^^4ui^eq-tieiit •MM-'fiaa 8dlfeefod"^o ®ndtbei

ISfeS{S#s8ASS'®if|?S#fi#S§18sgifig:«iSasS®iS^#!|Spy|;?««^

' .1. , ,-1- " "'̂ --3

'*• " t's- ^v."" *' -J K'- ' *"" ' '"t-"' '•'"*' ' L>-' 'tiv* ~
"V'J',-J*'~>.\ S-- ^ --f"' i j:'SS\S- ''̂ ''-'x W~ * -f-V '''
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f^ stand is that the Censral Government can iwpos.e restrictions
in' thla-^^i'BQ'artf as there is ctjn^iderable uncertainty in

fVii^Tig'tip'W \/aceHciMprhter1rij^ Wtin^^^y^^^

'srttS^motrs of .^undk^'-tlmW'ihcl'e gaining

fii: ^^sTlBhfceV .•SfesI<Jfes-; thi^-'"c^hdi^ also slahdi to lose

h^'^'ia sb? vibe" ahd"^ joih^ iariother

fO •Q '̂ei'vi ciS-y"'' ,'-i tx "•T'r.rr! .J -'r''- -V , ;'::SI":.::

Ue are of the view that the provision of second

. .i .1 )c

the case of S.C./S.T.

n«-.i Been ail'btati^ to 'a-Bli-^ic^ or jappointed

-ariio Y^tmiJbih.«:Wfe?:;^r.^^b^th^e'̂ %iea '^oHHf'ringment in

,,v^.. : vu^ .i5n:fo '^ the^ r^Wis-bf^ ^the-T? fcsndiclstss- if'after being allocated

>.£c:xci; Ln ad Li i^o^5:&^>6fervi c '̂ tlffs^-^^re-triateSn-the^ilfiiB^m as any .other

'•••' -Jsbivoia a^genirii-c^ltdi-datfes-C »BlherwiisS'l It^Gould^-^Bg '̂ektremely difficult

3d ..'liy .,5ti.fil?l^up©mi%^as%ihg^aeaSetls ifeint'.f6r®Sit.-/S,T.-

£vt£iSc&nidlfelS^^".ifoc^4n'^ Sorae^'clisesJ^notHxng-^uoSid -euiir- ba final

'.in-.iB nl Qntir-an c':^ea;n'ditlMe'"^^ceffipieti§"tHe'-'age''oK Sf'-yeiars, .-Serious

• - 3.^ ^vT03i.j prt!blews^'ofS'^etiilE^i%9jiS6aM%riri^.s®ft^douid^be. Wholly

estv•:iRequ4tabl'^?',.ta'^lii\/§ 8Sfiieiri;ty'^fG-^S»jcSi'^i'-^cirt'dfd^e from

• fic^s.y/'iaz •3tilthBvt.l^t£S"'t3c©'i8i0n':'wN.en5''l^e "a'ab-^sel-e^ -.'

. >ervice„;".It •ubul '̂-i^to^"Ho2rdi?Sfiil.s^6s€ 'ir¥^^^

arf :s8sent ^or' cbmpletes^^; ^ .

• worked

W .be raised in

lu j t ; to fill up the
" ^V'S^ & S.T. quota will be left uncertain and unfilled^'

J-



Ue are of the yieW that giving a large number of

chances to a S,C,/S.T. candidate until he succeeded in.-S^.S.E.
and allocated to that .service is justified.J^But ^

;U^;ls •alliOcate^^.or sa^j3piiltedritq-I.«?R^.S^.,pri;:^Q^
.,.:GrQupVA'.., he .should, be. treated pri-.th^^same Un

^.cither general Gandidate,,. jl^at- upuld ^not^vpnly be equitable
C; ,but alsp .fair o; That .youl^f bejin. the

candidates as ,ub4 t;he: interest, ,of..

national liritqrest^:,^ the point -; •

;/accordingly •r'i• ••

SENIORITY : ^ '
Ue must nbui consider the question of seniorityo

" ' "having held tHat the' instri^tiohs regarding seniority laid

doun in~the tuo; letters, rVferreH aHoveV are' uhenfordeabit-u
• ' ue lhave to consider uhether any relief be given to the

' successful 'candidate^ allocated'to one or other service in the

I.P.S. or G^oup 'A' / if they have not joined the training or

'abstained with i permission or under orders of tne
•' "|ng[\/B i -•

" jribuna since ue^held the above instructions to be unenforce-
•^ - ablV, the'appli&an^ loss of seniority. Their '
" • ' " seniority uould be maintained' in case' they join the service

.. .-f' -

't -

to uhich t uere al'ipcated. In case, they have sycceeded

in a subsequent Civil Service E^^emination ( i»e« of 198B or ^
' ybsg) , their seniority uou^ the service they join.

. CON.c:bU&lONs;:r--^^v-'̂ -a -.v

;}#a'&i^ng: ^ v

"-'•'̂ ^.'•^^Thg'̂ n^ Ri!ii--.4".of®the"Civii^§ervicBs

Examination Rules is valid® , '

2. The provisions of Rule 17 of the above Rules are v ^

also"Valid to

3» TfiB aSove" provi8i6ns"arB not hit by the provisions
II i ^

Of firts. 14 and DB^of the Constitution of India.-^-

4» The restriction^ impossd by the-2nd proviso to

I-'..-! i.' . •.••» f*> -••• •::> .y n'-'-fi':
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of the Cltfii ?iervjii&Bi^g*ato are not bad

,' •: " " ''5." (i) ' the;letter issued ty th'̂

• pQBiac-GtievanceS'&nd'P^nsiori^-datey ^Oth.^ftugust/t98 :
• ' Particuiar i paragraph 3 thereof'and paragraph "4 of "-the letter

' *• •' '-Batidi 2i1i1989 , issued by the'Gadr'e ^ont-rdlling ^
• '* "•• '• •'̂ , H ' f. ' j, • - - " •

' f'iini6try d?'Rallt)ays''(Railway Bodtrf} are-held'to be'-'bad in lau

• : ^̂ hd- uninfb'fcfe'abie; " Similar letters^ is'sUed-Bri '-d^ dates
6y cthet. Eaijre •Controlling- Authof xtii's are'ilso unenforceable.

(ii) ACandidate uho has been alltoGated'tb^'the I ,P.S. or

,•./1° vf aliouei±''i:(j"sl^^at the

f -.®.9® ^esi.gri from the. service

,..-;f°..yhich he ji^s '̂.been allocatedj,_ hp lose his original

- r ^t" As allocated if he is unable
training uith his. pun

.^., ..,..;-^A JAPs® applicants uho haVe been allocated to the I.P.S.

-. ,T^ .Services , can. have^ one more attempt
in /che subsequent Civil Services Examination, for the Services

, Y::.i':co.i.r3a to saoj.' -jn -jav';- 'i-insciCq'-s .aldf,?

, ,A," -°f theC.S.E. Rules. The Cadre controlling !

Authorities can grant one opportunity, to such candidates.

,.,p,., . 7 f All those candidates uhq^ have, been. allocated to any

, of the Central services, croup 'A' , or I .P.S, and uho have
,12 ^: ve- T onj- bn^qan '-;.£ucu Vijx'r,{ ; ? r

appeared in Civil Services Plain Examination of a subsequent

year uhder the ihterim orders of the Trfl»iM£l:3^'£^e civil

la '-'r;Servj[;c;e's •ex^mijriafci^difs.iri'.^^vUi? tSSSs^d have 'succeeded,

arfesto :;bB : |̂[$venober5efit ToP.'their jsiaccesg^ isurbg^Ggfcjifc© the

' ,efc;:n.^:; exemption
will not be available for any subsequisnt Civil Services

'. . . ' V . svjl'v-'n V •;,
LX3013. nSt XOn e •:' _ ' -'. .

In the result , therefore J the Applitsatiop^ ^aUoceed only

.. .py§st?^^i|3 0|U'̂ ^^ ;i,ettet - \

MatedC

^lirn^"\§r.f;^;parag;^i?^phs
> ^ j^^tters issu to the applicants by other cadres ; /
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controlling authorities, further, a direction is given

to the respondents that aXl those candidates yhp have

been allocated to any of the Central Services, Group

or I.P,S, and who have appeared in Civil Services Plain

Examination, 198B or 1989 under the interim ordei® of the

Tribunal and are uithin the permissible age limit and

have succeeded are to be given benefit of their success „ •
subject to the provisions of Rule 17 of the G.S.E. pules;

The 0 .As , are dismissed, on all other counts , costs *

on parties'-

10 .C . mfHUR)
VICE-CHAIRPTAN (A)

(APttTAU BANER3I)
CHAIR MAN

^ ~_-i. .--7^ "

Judgment pronounced in Court on

20th August, 1990 by Hon'blW Plrv Justice

Amitav Banerji , Chairman, '' ' .

(APIITAU BANERDI)
CO^-HAIRMAN . ,
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