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vites uill_giso bs governed by the Rules/

ﬁﬁﬂegulations iR forte>adiapplicable to the
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In our 0p1n10n, the‘ observation made by the ngh Court 1aYs

s

“_doun the brOad pr1n01ples of 1nterpretat10n to uhlch no

A"exceptlon can be taken

g e RS -SRI

K o ,._..,4.;‘

i ) _'

In reoard to lnterpretatlon of Statute ,hit is ueil
‘ﬁ”settled that a”rule’must‘be*lnterprétéd"by the Uritten text.
Lm}IF thegmeeme uords used are plaln and unamblguous, the court 1s"
: bound to construe them 1n th81r ordlnary sense? and glve them

fyll- effect. In. the case: of DR.; AJAY PRADHAN Vs. STATE UF

MEDHY A PRADESH " AND: UTHERS (AIR 1983 53"1875)’ the suprens

‘—I.‘.. \,—ﬁv-.-;' a0 r .4—-. . »J

“hcourt observed:

Sl Ay

“The argument of . 1nconven1ence’and hardshlp is
a. dahgerous: one’ and is only admlS°lble in

constructlon uhere the meanlng oF the statute
ﬁﬁﬁ"n;-“wxs,nbscune and there,are alternathe methods of -

- alconstructlon. - o _.>,.; e o :

Ao

in KING ENPERUR vs. BENDRI LAL SARMA (AIP’1945 PC 48 at p.53),

SE

‘{iiu ms“uhere- the: 1anguage -of -an :pet +is clear and . -
aoidadagna axpllclt,x eumuet“olve eFfect to:-it whatever may
be the‘censeQUences fcr:mn that case the uords




» hat in VleU we_have noted that the 2nd prov1so ;
§
2y gk
IS S W | N S S ol Jﬁf ~ 3 ' é
read in 1s01at10n. Rule 4 has to be read alOng u1th the two ;
_ i
’ T R R RTPe) B
provisos.to interpret it correctly.
Tizw =i 37 %?ﬁa”;“*“f to oo iiadevoayton o owesyr o7
tmd oS SE s Naxuell .ip;its -Tuelfth Edition.on'The. Interpretatlon

el Frurn 2790 yoofu Statutes' has thls te say‘on the questlon ‘of :interpretation

L oMnAT gvin ﬁrof " provlsoj va

ji""'If‘ ' hotisve¥ , ithes language -of - £he” provisc makes

§$§1t plain that it-was- 1ntended to:have,an-operation

S T v LV (I O e N

S ¢ RV M AT e oy

more exten51ve théh that of the pr0v1916n which
it immediately Follous,'lt must Be glven such
T T Ulder ef'fect." Lok j

. .,: e B R
AR 4 R S I [ PR L

o Jfﬁ%Z_PIPER“,Us "HARVEY::(49
gildess 370 L amingdn gAl stanw g e :
e an:ﬁxsfztﬂﬂﬂhfﬁmaﬁkﬁ.@hnﬁhtmﬁﬁdies uhﬁchﬁ@Unted‘in the same ‘
' ”¢~ﬁ«f:nzjgxma
Jl82.n fs Ba TR BV
A R construed otheru1se than as cuntradlctlng ‘
»}3‘ S SEETER T T main“enactment‘ then'therproviso will -
' SEAEE AN R fiptevﬁrw?dﬁ the principle that. Mit: speaksthe %
R I L ERE LR PP ‘intentfom=of: sthe smakersia® % i
Toocnifnndnd and sasas erodsdz wdd o
L ATT.GEN . Vs CHELSE?A u ERWCRKS C (1731) Fitzg,195_/
.%1333,'4*" *ﬁUeJaré wtheLepﬁra, aatisfledwuhat.bha_:ntentlon §

-qugstrlctlons nnh

S come ll'l
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L non—obstante clawse found 1n varlous enactments._ It is a

Purport . Rule 4_0F"the C:S°E -301es, 1986. In other

partlcular provlslon of an Act may not only extend but also

restrlct the appllcatlon of the Sald prov131on. 'It“all : 

L
3= :

'depends;oh qhét‘thgf}egiglgtiyeﬁiptgntiis..;Norhally;

make it conditio‘nal "or sUbJeot th.gt_h'e_r. qu_uij_.signs’ it 1;3
aluays open to introduce the same by way of a proviso.

3 t - LN

-

B It th enb ec omes :?:‘?,«-.:.Ea?zté of Li‘ttihei' "3»'53‘@3 Lon Orf Rule itself.)

B eparate sectlon or rule, 1t may not

WL T

wihave :-s_-;thsé;_i-sa:mé *:‘e Pflec t s ZIH&" | same .'!.s t"ﬁ*é ) positioh' -with

i
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_Qltagpﬁgggﬁﬁgqﬁusnﬁhatﬁthese;mndifications'uére

et bad 1o




A, N

Y e

" issued by the ' cadre centrolllng authorlties of the

’vsrioue Serv1ces. The flrst 1etter 15 of 30.8.1988

“etyhich read ‘as under:

hau“b}océed“%d”ébhéidé}:tﬁé fuehletfere'thsf.hsbe’been

(Annexure 1 to tHE 0 A7 ) addressed to the appllcant

"Shrl AloK Kumar by Shr1 P N, Anantharaman, Under Secretary

R .\. ) ep e

to the" Gov ; of Indla, MLnlstry ‘of Personnel Public‘

Grlevances and penslons (Department of Personnel & Training),

S

iNew Deihi:““Pdfaérépﬁd”j and A"dﬁ thie letter are'relevant

~ .
T e N N R S .
e % S S ST AR T S

", N : PP e oty
B T Rt SRR e BN B o 5 SRS -

:“3; Your attentlon is also 1nv1ted to Rule 4 of
i the .Rules’ ‘for tHe ‘Bivil 'S6rvices’ Examlnation, 1987,
‘uhereby, if you intend to .appear .in.the Civil
Services (ﬂain) EX3m1nat10n, 1988 you will not
. be allowsd EQwJO%Qfﬁh&5PEQh&tMQHEEYﬁEraining
"slong‘dith-other candidetes of this examination.
Trlnlng only along wvith the candidates uho will

be appointed ‘on the basis of ‘the Civil Services
nExsminatlon, A988. Further, ‘in.the matter

of senlorlty, you will be placed belou all-

-e
i

prent o khe candidetee:uho Hoin: trainxng ulthout

postponement . - In vieuw of thls, on receipt

wilrnestiiof thevef fariof: appoxntment, you have to

’ Furnleh the informat;on about your Aappearing
Tin the vl Seruices EXamlnatlon 1988
;;};tﬂ the.concerned cadre centrelling authorltles. .
" Only on recel t of this information from you,f . e_f

f
fNoﬁ'~ydu_are reouired to 1nt1mate thlS ;

en :‘-ﬂnclosed Specimenfform about L:
”your"u1llingness ‘or otheru1aa to Join the. service 1

which "'”jre tentatlvely allocated "




o G In case you are taklng

-the‘c1v11“5arv1cee
Examination 1988 and want to: be: oooaidorod for
appointment to a service on tho basia of Civil
Sarvioes Examination 1988,'in accordanoo with
ithe: prowisions of Rule 17 of "the  Exaiinat ion Rules,

~UY9”g oannot be.alloued-to: Join the: Probationary
Trainlng along u1th 1987 batche You uill
therefors, be’pérmittead- to raport Por probationary
training along u1th 1988 batch on the. basis of

! ;
S

your ‘success in 1987 Sxaminatlong

This may also be

’ﬂ%ﬁnoteo:tbatjogce
along with 1987

you join Probationary Training
batch you ehall not be sligible

“for! consideratlon PO appointmant on the basis of

A

-5-‘:»::;:- A er s ,\v '. * Tl s '«)1 F H o ,.»';" :{‘

aubsoquont Civil sgrvioes E;amination .conductad
by ‘the Unlon Public Servics éommission. This may .
bovconfirmod 2o tha underoﬁgned within 15 days
from ths date o? isauo of this l@ttor o

.--4--,%-5.\"*.,!
% By 7% i

. . o
T PP FEICY S i o
v -”jv g” F R R B

In ‘the frrot 1otter datad 30, 8.?988, the applicant uas

z, N, o vx_'n‘v"

RERES )'4

1nformed that if ha 1ntanded to appoar in civ1l Sorvices

« o
o 5 .0 wr
\—.- uE ):., "_.\,,,_H‘_‘.,:,e

(Hain) EXamination 19689 he uill not be alloued to join

e T

- 5 —J-‘,v -I.n w; T RS I Y "' ': ’ i "1*‘ '
__‘. by » B K4

tha probationary trainlng along uzth othor oandidatos of ‘

I e Ths
o \.5 3

thia oxamination and uill be allouod to join the probationary

- N e A Ji
'.‘ ,” ; ;,‘ Wi

training only along uith the candidates uho uill bo

It uaa furthor

L ) i

l




aacondly, hoxuould not bo alloued t 5 1n ihe training
. ,uij;h 13;3?} batch and. uill have: to. take hie ‘training
lwg uith 1988 ‘batbh'* :‘hirdiy, h‘e“l‘.iould be placed below
65 ali'goonﬁoandidaros uhoujoinﬁfno training without

ar - Kzfourth embargoe: is that only upon his
fgxzﬁﬁih“uiﬂ?GIMiﬂ@»thG cadre controlling authorit% he uwould. f
. -C; .;»y'b‘. )‘3:‘;;*3 ‘\_ B . i s ‘-- tk e :
. 13¥ ., b8, permitted to. abstaln from the probationary training. §
_ TRomiTed SAF AT pul prbUiéé'%o Rule 4 of the ;

-ﬂNCOSwEofRUlOS. 1986 uould shou'that 1? ‘the applicant

- T TP

va odraa e ' E P

- e - st e an 1 z-uf ;" * [ l"}ﬁ & P ;. HY .g.a...—-«
.?_‘.,3- )‘ ™ e ;‘:. WAl 2 ‘l. d S 3

m’oxpressed his intention to\appaar .in:the next Civil

. PPl = ‘.— LI -+ T
Livan sraunvoadus

és (Nain) £xamination for compoting for I1.A.S,, I,F.S,,"

TGN INTERE

w 33 R £ 2% LR ;
pests nd was permitted i
R SRS B EumﬁJ wa BAahl P : .
stazn from the probationary tra ining in order to 80 "
it e SR ye ok s AL f’,h,‘v.,,n‘_ U‘;\,u o) .'-\J,;. deri¥ ozfs \*5
) appaar, he shall be eligible to do so subject to the
suniynas [ividoml ashoos of sshnuinl oun ML dadd bumesind
provisions of Rulc 17 IF the applicant uas allocated to ;
: P8 b o A éwvyﬁ ;
N SQrvioe he uould only be entitlod to compete for I.A.S
P Fowe hogiho) 3 8%iw tna neklise R

). e

S xk\u.\} »-' w b4

loout'the loss of eeniority uhich is indicated in the

T R
B A N & e

$ - e , 3 ‘:1 l':’ ':""A. i
3} » ::_ wadn)

= letter dated 30.9 .1993. |
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;the 2nd proviso to. Rule 4 ?
:;iratlyg if the appliCang uas taking the C S £ 1988 ‘and

¥baais of Civil SBIV1CES Examination 1988, he.. oannot be

“ J;. t

_:§

f;glnot ﬂucoaodiag in his third ettempt» ha
_upon%tho one. of the tuo. previous allocations*

.’garisee-uhathor the Government uas entitled to put conditions,

in rBSpect of eeniority uhen this was: nouhere indicated in

- t..a.ga.-nts tq:,.be;- consé-c,!.-e.r-.ad; fo.z? .appa-int;m-nt t-o. a';izsairvico on tha
}ﬁaligyad to Join the . probationary training along with 1987

,_ %,_r.ltgﬂ,?@? E.?sa mi-nat:i-.qnn
., 9

jﬁ;'tha baais of oubsaquent C, S.Eo

'ngabDUt ﬁﬁy r&sagnation,

uouid fall back

A question

‘\.
il

';as in paragraph 3 of the lattar datad 30.8.1988 (quoted above)

Similarly, the,fourth paragraph

-of the. latter dated 2.1.1989 epoako*of tuve 8paoific ambargoes.

!

A

Hbatch and he oould only bs parmitted to report for probationay

ainxng, along Ulth 1988 batch on the bas;s .of his success

is
Theisecond embargojkhat if he wants

f'.': J H

v

probationary training along uith 19€7 batch, ;*

.......

This letter dossnot Speak

‘Nv

‘lf

But it ia elear that in tha 2nd

prouiso to Rule 4¢hthere is&a“gondition that AP a ‘oandidate .

- se “te o !
8 oorvioe and is[éppointed/a sar\ucar
!

uho aorapta4a11ooati

,t

;- - 2 Eaaumably o e
zlzhia ,.cem,,ohoyt,{:bacau,sa bxs =tha timo theae____:-
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" tenﬁatively considered for appointme if: He sét for

0 g

%hbdeWﬁEr ﬂhB aat ih'the Pralimin §? Xﬁnﬁnation in Juna,.

3 1988& InﬂAugust ‘588" o whd inf‘or‘meyﬂ?%ﬁ'fé‘éffﬁa,uu v,bein»g

1{:ﬁa civil Sa‘rvices(l’iain) Examinatiof’ ﬁeld in’ Dctober/Novamber,

: %9aeﬁsﬁdsﬁa-féééiﬁéﬁ*thé16??&%&of5ap¢aﬁﬁ€ﬁeh£ from IRPS %
7 ohf¢2mf§1599§fﬁeri3fier; 'on“19%141989; he“uds informed that z
.-:!,“zils*ha Uas aelected“’z'a* IRPS and ‘ghat® f‘oundatior\ ‘course uill -

S bE ..é“‘tvé-rib?edi“:é'ﬁ »’EG: JSiV989 : Thé “1nterviéu ﬁ"“""s“i"x:’ev held by the

@g;auun§a~tﬁfmﬁﬁifiiv939 for thHe ‘CisIES 866~ 71 his case,-‘ ;
; fhé;f'n@swaﬁﬂéﬁm@déﬁﬁat»%afugéﬁgéfaé€eéﬁiﬁifﬁﬁs vide letter
“31. asted A9 (F1D89 uleress Fe iad YaNed tHE ‘”fé’ﬁéﬁminary and

221 ther €S (Mebn)Exemination Bot? Weldfuing ¥o the 2nd

" provisb ¥b’ Rule'dsthe vas not? el‘lgrble ‘i'.m ia’r"i:?‘i:id'bar in C.S.E.
Y 19!;~é unless: he:: f*ifrst* resigneilf‘rom’tha servica. That situat ion)

- N B i e m s s e pa g e P e ‘5[.,._-- ,.‘ ;-g o e i . . }
did nét‘-»em?a‘h‘at’-e éf”“o?'l‘”'he'*- 'ha‘d'* "‘alrea“dy“s'at T the' "examinai: ion‘;‘ ;

;,The questiow‘&m’uld‘only ariserihan hd‘s h;:d been allocated \

|

. ‘aﬁd appainﬁad tma service’f‘ﬂ It ap“paars,tn get over this E
- |

difﬁieuaty, 18 t' - “dated 251 .1989'*indiba€éd that he would

‘__-ixarhinauon . Under |

" iééign i%ly if he 'had

5:33: he'sat, in the :pro-




.i It uill thus ba s'a_v‘héé the lottor dated 2.1.1989

imposed t"uvo“ nau conditions‘_f‘ . that he uould have

to take his train;ng uith the subh.quant batch i.o., 1988

batch 1n the service, secondiy, he uould not be considared

ul%gible for appointment by;v&ttha oF 1988 C.S E.- Nonc -

PR

Rule 4. The latter datnd 2;1.1989 is therofore, beyond the




besn shacted in ékéfcige%gfﬁtgg g§§gg§;veépouef of the

o,

m1;Uhiph;;;yhé£ﬁ§tgsg§hf;eg;;;ct;qps;can be énacted by sending -

gindivigyalg by different cadre controlling

kS [ R & SRR

oo e e

B g i‘" PP AR
(e e e s ~h.'a havesrpeﬁerre‘d' a:bo-\!e‘ . CQ nt ained in the letters dated

. . 30,8.1988 and 2.} 1?89 QFPﬂPPXQﬁQ &bg}ﬁg;g making powars

Ce e an of thg cadre contgvlling authorlties and in our Opinlon,

'thgy Cannot be anforggd. They have tolne struck down,’

9

ALy

s/

Point No; 4’&5 L e I

ﬁU??%QMK%OQkﬂﬁgitﬁﬁ?qqgsﬁi@ﬂﬁofﬁidéﬁqgimiﬂatioT% *THose

—

P candidates uho did ot succa froup 'A' Services in C.3.E.

o ARE R 0
Cads K R i3

cna ,h;;¥uiand belng allogated to. GrOUp‘f_f Sgrviges were asked to Join

H T A \):»..' AN [T *x/ MRS 8 2 ’:*ﬁ‘;i L
. . B . L - &
i nE e saxq;ce in Juna/J aly 19&9.; such. can didatss gven though they
e gaeadng Uy DETeD L T
Gt et g Wksta;ted propgt} a yTtrgln;pg uwere not precluded to sit for
S S NS S e e i - [N IR ARSI §1 o 3
rii‘;': o :
T’ i
/ ;
SRS
at vic
i ¥ o Group:;‘ J,A.: o} S ‘r\\;’l de Y

;H}th7}p8§?afzgéhiotity,preclddad‘
Seh ar "t';" s . B z

1988_,1{_':.,;&;.: The Group 'a'

© A

£57s

g pnsidgred fgg

\
CL R e AN

”§§dates suffer?d [

; eang After all they g



anﬁtraining is postponad at their requeet thay lose their

'Myﬁiuéiff“;seniorxty UhllB candidates-uho:havo been appointad to'_

1

ﬁﬁGrOUp 'B' service do not suffer this d;sabllity. Evsn after

-ZQStheir traxnlng, they uould ratain their original eaniority

Uhlch they hcd at” the time of thsir 1n1t1a1 selection. It

l' l~l PRI Etffnvuas argued that thia elearly 1ndicates that there is an o
iapparent dlscrlmlnation betuaén thé‘tuo sets of oandidates

':wn"i#ﬂrkgﬁappearlng in Group 'A' and Gruup 'B' Services. The eechp

luho haVG baen selscted"in,ﬁrqu“ 1A sarvices and uhoso7'-
proviso tb;Rula 4 is’ made appliuable to Group 'ﬁ' candzdates

EALE A e ST uhereas‘ ;_t ﬁ,sv not- :made 3pplicable tO GrDUp IB! candidatas._
RIS ) & -5 unged that tha 2nd proviso to Rule 4 of the C.5. E. |
fﬁuwuu Ruies was: discrimlnatory and uielativa of. Art. 16 (1) & (2) E
s wfof the. Conshitutlon, %
T ﬂﬁ";ﬁ,wr;E e ue have considered the matter and carefully L
""‘_pferué._ed. -~A-::t';:.e1:s of‘ the Cunstitution. Article 15(1) & iz)
canen read as underz _w»kg%}gl:': e }
S . “16. Equality ‘of ! Opportunity in matters of
] R pub11c employment.A: (1) Thare shall be. !
R e mquality of“opportunity ‘for all citizens: inﬁ? 7
G i ;“ mattegs relating hq}emplnymant og appointment |
e _1~' to any offlca undar'the State. - o 3
; ; o ] 'i '
"_jll, on’ grounds only of | §
3 ‘ sax- dagpent placa‘“ '”~.f‘i
of blrt_,‘:QSidance them, be 1naligiblefﬁ
32, o1 disc: ﬂing@.d againsttin respact of, o
fcandidatastuhoqhaya:bapnﬁsucceggful-ln¢b9lngrallocatad;




,,,,,,

e . .
.y Fnl o
B LaSol

'

_allouedrany further chgnce toilmprove thelr p031tion

placed in Group 'A' Service- but ‘not agalnst:those uho havs

o *‘ﬁﬁ%bﬁﬁﬁﬁégéﬂiinﬁﬁrduéﬁ?B!;Servicé;r The-CiS.E. is a domm6n
w3%e g ,."xgalnafaon far bot H | fhalrssults of candldates’areidaciaféd%
R AP T together 1t 1s*oﬁly uhén their p051t10n/rank1ng according %
. g ?“ftEﬁthEhégémihétioﬁwr95uit.is:knoUn’aﬂd,their_preferénce' S
EERNGOIIE S ¥ Qlanatlon*to States: is consxdareﬂ ulthvseveral other ;
BT - f%ctor% that the Eeptral. Bovarﬁmént‘allocates them to ?
: i
%;J}:’ 3l w;:yagiogg;Senu;céé;L}Undbhbpedly;zthQ§epuhoggét lower position g
i %$€ra.aldécéteﬂitbjﬁraupafﬁﬂ Seryfca&uaélt,iéiaiso not disputed?
s insn T Uthat the Jpay ‘scales:dn‘Group:'BY Services. are ccﬁﬁaratively_
ERE I "a;es&itﬁanftﬁdgbﬁme?ﬁtﬂf&rhljki&ﬁ;ﬂ&iﬁm5%, 1'sP oS, and
0 I CentraI'SeTVLCes, Group«JA'waIn view oft the provisions of -
Rule 17‘of the C S.E Rulea, there s nn,questlon of

anyone uhc has succseded for. a‘Group At Ssrvice to compéte_
‘againuﬁorﬁandthenﬁﬁrohp?ﬁﬁ Servxce. Therauare oertaln
_ restricﬁions'Fof'bthef‘SUCCGSéFulmcamdddates also. Those

who/ haue béen4allucated tc N A #9v, T.F,.S., they are not

\‘m' Mnt,ln\ B )_ ,' I

v:ces;f”Thosg;uﬁ
Ty VN g



.néxtVC,S.Es;[@bnséguéntly}“no'rastrictibns ueré'plapedl

“ioon BHem S There is .;ﬁb*’_{gu“'-a rantee _i’:haé' all thoss who

o

~have]ébhéfiﬁ:ﬁrdUp:JB' Servlce uould stEeéd.in the

'_—:fg?jgsubsequenb examlnation te gat a pos;tion in Group 'A'

Ta

35

i

uSeru1ce or,

those uho have succeeded 1" GrOUP;'A' Service is. verY A=
“3[”*iimf£§dhﬁa$v§su of the provisibﬁs 6? ﬁule 17 of the C.S. E

isame as in tho“GroubviA sérvlces. It is therefore, not

.f ¥
7" 1 » b rn G . - ‘ 4

ey »

'at ﬁar. In our oplnlon thers'ls no dlscrlmlnatlon. It'uill

1nI A8, 1 .r Sf.,vand 185, The positio'n' of =




by

VGf;‘g argument oF d;ecriminatlon betueen Group ’A}iand‘GrOUp_'B'A

e v ﬁia%jﬁprotectlon of the' lay’ u1th1n the terrltory R

vacanc:.es

-not Find the

arony gb v PEe S a0 Al o \ i
Services‘to be valid ,.therefore, reject these !

S $ SR P WYL LT IR STl (

5 !

T

. . B N L T T - e . ' . : - » ;

by o i LR R P S T R g ot :

th.states:

. ﬁglgagg;;”Jhe State. ehall not deny‘to any person
' . equality before the lau or the equal

‘aof Indla

L Ty o i IR T SV AU BT SRR

The Supreme Court hes' dealt. uith this question in'several |

Judgments oF uhich one may be referred tq.ua

.BJA.L.H.AS.IA Vs-—K.H.B.LI.D_E]u.’.LLB (AIR 1980 sC 487)

e -
Y

Accordlng to earlier vieu the concept ofﬂequallty under.; < 'f

s :.‘,\.7. L

Art. 14 uas equated u1th the doctrlne oF claselflcatlon. : ;

i‘«',».:' .4':‘-‘1'= Dw EE e tnE T AT 3«35-"'-‘ S ; * . . ’ ,’
‘o 14 protected a persnn agalnst unreasonable and : S
executive action. Subsequently, the SUpreme Court made a §

] > ,,_‘-.,JA,'Q‘;A-T» “ ."" DI .I.." "‘.":’.}““ k i " = g

. ;;,

neu approach emph85131ng




Athe'Sdpreme.

court "has laid down: that the:doctrlne of natUrel Justicel

“ie nou treated to be a pert of Artlcle 14 hav1ng appllcatlon o

1'-f;}yﬂg:g§%ln executlve as<uell ‘as’ leglslatlve Flelds. Thls hes b99ﬂ

TR ﬂisteredfinq'ﬂéf S* v :
~ 2 [ R B

e J“".o T, »Us.rTULSI RAT PATEL
. (AIR 1985 s¢- 1416 at page 1450)

| L owEEIBAE . CENTRAL INLAND UATER TRANSPURT CURPORATION LTD. ;‘
T T i deien vs. BROJO. NATH GANGULY. (AIR 1986, sc 1571)
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