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Nbu Delhi, This the 08 (yiarch 1994

\

Hun'ble Shri C.3. Rsy. PlBmber^j) . ,

Han'ble"3hri P.T. Thiruv/enqadam, (Member (ft,)

1. Shri S.K, Nagpal ageaj 45 ^ears
Draughtman Gr-I, CCU, AIR
anid R/O X-241, Sarajjni Nagar,
Neu Delhi - 11G023.

2. Shri Surjit Singh s/ts Sant Singh
R/O \J 11-/48, ni-a. Rsao! . ^
Neu Delhi,

3. Shri BB Lai s/e Sh PI L Shriuastav/a
r/s C~4—C Flat N0#11O, Oanakpuri
Neu Delhi ' . '

4. Shri Ram Singh S/O kilel Singh
r/e RFZ-B45/1,
Raj Nagarrll
Palam C«lsny
New Delhi.

5. Shri Satish Kumar s/e Shri Chaman Lai
r/a F-2925,, ,Watajl Nagar
Neu DeIhi

• ;

6. Shri T.N. Shukla s/e Shri P.M. Shukla
r/e B-46, Extensien -II .NangQlsi,
Delhi - 41 '

7. Shri Pat Ram Singh S|̂ o Shri Mangat Ram,
r/e Village Chilla, Delhi 92

8. Shri Radhey Shjj'am s/® Shri Suualal
r/e RFZ -845, R'aj Nagar, Part-II
Palam Celeny
Neuj. Delhi.

9. Shri Uma Shankar s/m shri Ram ehandra
r/si 142/6 Sectsr-a Pushpa Vihar
n.B, Read, . ,
Neu Delhi.17,

...Applicants
By mxjQcate Shri R.L. Sethi ^

Versus

"i. Unien of India
Through

1, The Secretary
Ministry ©f Information & Breadcastinq
Shastri Bhavan
Neu Delhi,

2, The Director General
CCU,, HIR, PTI Bleig
2nd Fl®>Qr, Sansad Marg
New Delhi, .

3, The Superintending Surveyor cjf Uorks-I
CCU, AIR, 5th t-lccr, Lok Na;i^.ak Bhauanj,,Neu Delhi. -Hesp Qndents

•fi-"
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By Aduecate Shri M L Uernia

0 R D £ R(Oral)

Hsn'bla 3hri P.T. Thiruvenqadam, neml3er(A)

1. The applicants are emplo^tsd as rirauqhtsmen in Civil

Cffinstructisn Uing «f All Inaia Radie, Their oententisn is

that CCU "f AIR cams inte existence in 1971-72 ansi became

Fully eperatienal in 1972~73. Prisr to this, CPUD uas

hansiling all the civil engineering usrks pertaining ts-

variQus units of Ministry »f Infarmatisn arnai Broadcasting.

The constructisn sf buildings for ney projects and

maintaining cF existing buildings qF AIR and Deordharshan
^ ^n:)ed ia

anni othei^.'uunits lundar the Ministry eF InFormaticn and

Broadcasting are nou carried 'aut by CCU of AIR»

2, Dratuightsmen uorking in CPUD were eJrauing the same

pay scales as draughtsman in sther elepartments incliiu^ing

CClii gF ft,IR« Houav/er, the scales @F pay oF airaughtsmsn

in CPUD uere rsviseel sn the basis aF award oF arbitratisn

Fr om. 1,1 ,1 973 nctionally and From .16, 1 1 . 1978 actually,

ft'stregards ths applicants, the scales extended ts CPUD

draughtsmen From the dates as mantieneGi uere Finally

extenaied snly by R-1' s letter Nq.1 101 9/7/63/SSU-B(D)

^ dated 5-6-1 gB4(Annextiiire A-2). The reuisesl scales uere

made eFFectiue notianally Fram 13.5. 82 and actmally Frem

1.11.83. The applicants uere aggriev/ed by the improveal
b'StTi

pay scales Frism Bates later ts the draughtsmen . sF CPUD

an^ Filea' OA Ne.67/88 in this Bench bF the Tribunal. This

OA uas aiispcseEi oF en 19.1.88 uith the elirectian that the

representatisns ©F the applicants uhich uere alraaeiy pending

with the r Bsp enaien ts shouli^ be diispsseei bF , iF the

respendents had already not taken a decision in this regard.

The r esp en den ts uere alsa directed tc CDmmunicate their

decision ts the applicants uithin a peried sF 2 months

From the data oF receipt gF this order. T:
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The applicants in that OA slid not get any csfumiunicatisn^

frem the responalents and filee! CCP 84/69 in OA 67/88,

This CCP uas aiispasesl ''an 1D.10.88 with the direction te

the respondents to iJeal uith the representations of ths

petitieners uithin a peried cf one month. ficcertiingly

the resptandents advised ths applicants in their memeradum

Ne.Ai-l 1019/7/83-S3U-I/2480 dated 26 Oct 88 (Annisxiuire-A 1) ,

The memorandum reads as smders-

"Tho representations aiubmltted by the Draughtsmen
•ucrking in CCIJ, AIR for reuisiQn ef pay scale
the dates from uhich the pay scales uere rev/isea
in respect Df Draughtsmen in CPWD, have been
considered by the Gevt and they are intimated that;-

i) CCU, air is an arganisaticn different from
CPUD.

ii) In CPUD scales af pay of O/flen uere revised
Dn the basis cF an Au/ard of the Sosard of
Arbitratisn.

iii) In Deptts, aiifferent frem cPWO scales of
D/Men uere reuiseal Qn the basis cf Agreement
reached in the National CD^aincil (JCfl).

AcGodingly the pay scalss of D/Plen uerking in CCW, AIR
have already been revised u.e.f. 13/5/82(notienally)
and from 1/l 1/83(actiuelly) and arrears of pay
have already been effected te them in terms ef Ministry
of Finance(Dept. of Expd. O.R.. Ne. r-5{59)E. III/82

• readuith Ministry af I i B letter No. 1101 g/7/B3--^SU-
B.{0) 8iatad5.6,84,

In vieu ef this it has not been fBuind ppssiblo to accede
to their request te effect the revisisn of pay scale
fram the date from which pay scales uere revises in CPUD,"

3, Aggrieved fey this memorandum, this DA has; been filed

uith a' prayer tfat setting aside the memorandum and for

further directian te the respenoients te m.adify the earlier

srder-i^sf 5,6,84 and 13.3,84 sg as ts give the benefit ©f

revised pay scales natianally from 1,1.73 ansi effectively

uith arrers frem 16,11,78, A prayer has alsa been made

fer payment af financial benefits uith interest at 18 per cent

per annum.

4. The learned cauosel for the applicant placed reliance

•n the fQlleuings-

(i) Drayghtamen idarkinjin CPUD have been granted the
revised scales frem 1,1.73/16,11.78 and the applicants

were earlier part isf the CPUD ®rganisatien^ bef®re

Civil Engineering Works pertaining te flIR uere cui^led
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out and a separate uing formeii in the year 71-72

•nuards.

(ii) High C@urt af Delhi in Civ/il^.. ijrit Petitien

Mb,911/81 has extenaied thcs same benefits ta the

applicants therein uhe were working as liratughtsmen

in the Civ/il Engineering Unit of the P&T Dopartment.

iiii) Off and an respendents haue been extending

the same benefits to other departments like

Geclcsgical Suruey cf India, Rajjesthan fr«m the

same dates namely 1,1.73/16.11.78.

(iu) The benefits conferred by. the Judgements passeii

by Delhi Hich Ceurt in Civil Urit Petition of 911/81

ujas applicable,jftniyi:to the petitisners there.in.

But, subsequently based en variauus erders by the

the Bench ®f this Tribunal employees ®f the

TelecBin-;u±n§ if theiTAlecammunicati®n Department

hauB been extended the benefit. This exfeonsien

has been dane with the csncurrence sf '^Uniatry ©f '

Finance.

(v) Thsugh the scales have been extended t@ the

applicants frem 82/83 baseri en agreement in the

Jeint Censultatiue Machinery yat this would not

preclude them frsm seeking Jusicial review since

they have been discriminates .against^"|h8

applicants claim^ fixation frsm 73/78 since

etherwise it ueiuld be violatien cf prGvisions

of articles 14 and 16 of the Cons ti t'uti sn,

The learned^ coiunsel fear the respondents argued that

different ^atss were adopted fcr different departments based
en two different miade-83 sf agreement. In the case of

CPUD based sn the, Arfeitrati..n Awarsi the pay scales were

inplemented with effect fr em 73/78. But in u'epartments
sther than CPUD scales of pay ef draughtsmen were revised
en the basis of agreement reached in the National Csuncil

(JCM) with effect from 82/83. The learneoi counsel for the •

o. ,
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respondents dreu attention to the scheme of JCN which

has been drafted for improving the industrial relations*

The scheme also provides for arbitration in case of

disagreement and such a provision was invoked in the

case of draughtsmen of CPUD, In the soheme/3CP1. all the /of

departments are represented and once an agreement is

reached it is not open to the individual employees to

challenge the agresnent, Otheruise thex:e can be no

finality or sanctity to such agreement arrived at the

highest level in consultation uith the representatives

of all the departments.

6» The learned counsel for the respondents also

referred to a number of citations and specificaly to AIR 1989

see 19 State of li.P. l/s Chaurasia. In this it has been

held that it is for the administration to cdecide the

question whether two posts which very often may appear to

be same or similar should carry equal pay, the ansuer to

which depends upon other facts, namely, evaluation of

duties and responsibilities of the respective posts and

its determination should be left to expert bodies like

the Pay Commission. The Courts should normally accept

the recommendations of Vhe Pay Commission, fhe other

citations relied upon were more or less to the same

effect.

1* Having heard both counsels and after going through

the pleadings we find that the case of draughtsmen in CPUO

as well as draughtsmen in Civil Uing of P4T Depat and

Geological Survey of India stand on a slightly different

footing. In the order passed by the Delhi High Court in

Civil Writ Petition 911/1981, the background to the

exetention of the benefit to the draughtsmen of P&T

Civil ying has been fully covered. The Third Pay Commission

had recommended certain pay scales for draughtsmen in specified

departments including P&T, CPUD and Geological Survey of India.
The recommendations thoggh accepted by the Govt were not

..6/-
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implsmented in these three departments tJn,ou§h: in some other

departments the Third Pay Commission(revised) scales uiere

implemented. As regards CPUD a job evaluation study of the

fsrro-printers and draughtsmen was undertaken in pursuance

of the discussion in the departmental council of the JCR of

Ministry of Works end Housing, This yas done with the

objective of finding out the nature of jobs of draughtsmen

with a view to revise the scales of the staff. The study

indicated that the draughtsmen in CPUD were doing the same duty

and their qualifications were similar to the ones ofataineid

in the Piinistry of Railways, Piilitasy, Engineering Services

etc who were provided the revised scales of pay. Despite

the findings of the works study revised scales were not

extended to draughtsmen of CpyO« This became a bone of

contention in the JCfl and the matter was referred to

Arbitration Board, On the basis of the award given by this

Board, the pay scales of draughtsmen in CPbiD were revised

tr.QHj 73/70, Delhi High Court took into account these

developments and the position that for the draughtsmen of

P&T also the Third Pay Comraissicn had reconmended revised

pay scales as for some other departments. The High Court

disposed of the writ petition with the direction for

extention of the benefit to the applicants therein.

0/ Ue have already noted that there was a specific

reference with regard to revision of pay scales of draughtsmen

of Geological Survey of India in the recommendations of tha

Third Pay Commission,

9» The respondents found it necessary to extend the

revised scales tc all the draughtsmen of the Telecommunication

Department based on further judicial pronouncements in

various cases,

10, We note that Civil Construction Uing of AIR came into

existence only in 71/72 and becmae J^ertional in 1972/1973,

Y Possibly Third Pay Commission iid not have the opportunity
to go into the aspects relating to the draughtsmen

,.,7/-
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in this uing since Pay cemmissien had already been set up

in 1970 and had given a final recofrimenGlat'iGn by 1973. The

shart issue tcs be ccnsii^erseij is uhether the draughtsmen

ef CCIJ cf AIR stane! on the same fccting like the eiraughtsman

in the CPUO right frsm 1973 enuards. The,re is no -fWop

after the period i.e. after 1982/83 uhen the pay scales

in the tuo groiups uere made identical. The issme regaraiing

uhether the same scales ahoylt^ have been extended fi§ht

frsm 73 enuards can be decided only by taking inta accsunt

the recurditment^^qiuialificatisns, the nature of duties ansi

responsibilities in the various pests and ether related
/the Hon* ble

matters. As repeatedly held b^jj^/iSupreme Csurt, these are

matters ta be left ts expert btsdies and this Tribunal will

n®t be in a positian ts undertake this exercise.

10. In the circumstances, the snly direbtian that can be

issped is that the respsndents may re-censi.ier uhether the

benefits af the Pay Scales can be given frsm 73/78 keeping

in vieu that the respondents theught it fit ta accere!

parity in scales en their eun from 82/83 an^ alsis the fact

that the Civil Censtr uctiein Uingh ®f AIR has been cu£led

• ut ef uark being tlene by the CPUD. The applicants are at .

liberty t© give representatisns bringifig case within
d-

,a month cf this order and the resp (snuien ts are directs?^ ts

dispeJse ©f the same within 4 menths frem the date ef receipt

ef siuch $L representations ,

11. The OA is dispesed ef accordingly. N© costs.

(P.T.Thiruvengasiam} • (C.3. Roy)
Member (a) l^lember ( J)

LCP

II


