CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench, New Delhi,

0,8 .N6.376/1989

New Delhi, This the 08 March 1994

. N
Hen'ble Shri C.J. Rey, Member{(d) -

‘Hen'ble  Shri B, T. Thifuvengadam,’ﬂember(&)

1. Shri S.K. Nagpal aged 45 years

Draughtman Gr-I, CCW, AIR
and R/0 X-241, Sarwsjini Nagar,
New Delhi - 110023, -

2. Shri-Surjit Singh s/o Sant Singh
R/0 VII/48, M.B, Rsad
New Delhi,

3, Shri BB Lal s/e Sh M L Shrivastava
r/e C-4~C Flat Ng.110, . Janakpuri
New Delhi

4. Shri Ram Singh 5/0 Kilel Singh
r/e RFZ-845/1,
Raj Nagar=~-I11
Palam Celeny
New Delhi.

5. Shri Satish Kumar s/e Shri Chaman Lal
- r/w F-2925, Nataji Nagar
New Dglhi . - ’

6. Shri T.N. Shukla s/e Shri P.N. Shukla
r/e B-46, Extensicn -II,Nangelei,
Delhi = 41 . » |

7. Shri Pat Ram Singh Sfie Shri Mangat Ram,
r/e Village Chilla, Delhi 92

8. Shri Radhey Shyam s/e Shri Suwalal
r/e RFZ -845, Raj Nagar, Part=-II
Palam Celeny ‘

NBU Delhio

9. Shri Uma Shankar s/e shri Ram chandra
r/e 142/6 Secter-] Pushpa Vihar
M.Be. Road, - - :
New Delhi.17.

\

By Rdvscate Shri R.L. Sethi .
' Versus

i. Unien of India
Threugh

1. The Secretary :
Ministry .ef Infermation & Breadcasting
. Shastri Bhavan B '
~ New Delhi,

2. The Director General
CCW, AIR, PTI Bldg :
2nd Fl@er, Sansad Marg
New Delhi, . .

3, The Superintending Surveyor eof Werks-~1I o
CCW, AIR, 6th Flcer, Lok Nayak Bhawan, New Delhi, -Hespoendents

\
e\

e e

L




P =P -

By Advecate Shri M L Verma

ORDE R(Oral)

Hen'hls Shri P.T. Thiruvengadam, Member (A)

1. The appligants are smployed as graughtsmen in Civil
Censtructien uing’af All.India Radie, Their cententizn is
that CCU of AIR came inte existence in 197j~72’and hecame
fully eperaticnal in 1972-73. Prier te this, CPUD was
hanéling all the civii engineering werks pertaining t@
varisus units of Miﬁistry of Infermatisn and Bragdcasting.
The constructien of buildings fer new prejects and
' maintaining cf ?xisting buildings sf AIR and Deoreharshan

‘. anad othe rﬁﬁﬁﬁl undar the Ministry ef Informaticn andg
Broadcasting are now garried sut by CCW ef AIR.

2, Dra@ghtsmen working in CPUD.uére drawing the same
pay scales as drawughtsmen in esther departments incluwding
CCW of AIR. Houever, the scales ef pay of drauwghtsmen

in CPWD were revissd en the basis ef aware of arbitratian
From:1.1.1973 netianally an¢ frem 16,11.1978 actually.
ﬁétregafds the applicants, the scales eltended te CPWD
draughtsmen frem the dates as msptiened were Finélly
extended enly by R-1's letter Ne.11019/7/83/SSW-B(D)

@ dated 5-6-1984(,Annexmme R‘—Z). " The revised scales were
-méde effective neticnally from 13.5. B2 and actmally frem
1.11.83. The applxcants were aggrieved by the improved

being roile cvﬂ)@uifc
pay scales Frcm ates later ts the draughtsmen af CPUD
and Fifégvﬂﬂ Ne.,67/88 in this_Bench ef the Tribunal., This
DA was eispcsed of on 19.1.88 with the directian that the
representatiens eof the applicants which were already pending
with the respoendents sheuld be digpesed ef , if the
respendents had already not taken a secisien in this regard.
Ther.espandentsluere alse directed tc ceommunicate thair
decision te the applicants within 2 peried of 2 months

from the date ef receipt of this erdger. 7!
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The applicants in that 0A did not gst any cemmmnicatiang
frem the respondents aﬁd filed CCP 84/89 in DA 67/88.
This CCP was diSpasedﬁﬁn 10.10.88 with the directieon te

the respondents to deal with the repressntations of the

petitisners within a peried of one month. Accerdingly
the respondents advised ths applicants in their memeradum
Ne.A=11019/7/83-55W-1/2480 dated 26 Oct 88 (Annexure-A1),

The memsrandum reads as wunsers-

-

"The representations subm.tted by the Draughtsmen
-werking in CCW, AIR for revisien ef pay scales w.e,.f,
the dates from which the pay scéles were revised
in respect of Draughtsmen in CPWD, have been
considered by the Gevt and they are intimated that;-
‘1) ~ CCW, AIR is an srganisaticn different from
‘ CPWD, _
® ii) In CPWD scales of pay of D/Men were revised
oen the basis cof an Award of the Bsard of
Arbitratien. ,

iii) In Deptts, different frem cPWD scales of
D/Men were revised on the basis cf Agreement
reached in the National Cowncil(JCM).

' Accodingly the pay scales of D/Men werking in CCW, AIR
have already been revised w.e.f. 13/5/82(notiocnally)
and from 1/11/83(actually) and arrears of pay
have already been effected te them in terms of Ministry
of Finance(Dept. of Expd. 0.M. Ne.F-5(59)E,I1I/82

- readwith Ministry ef I & B latter Ne.11019/7/83=55l~
B{D) sated 5,6.84, C

In view ef this it has not besen found possible toc accese
to their request teo effect the revisien of pay scale
fram the date from which pay scales were revises in CPWD..®
3. ~Aggrisved by this memerandum, this DA has: been filsed
with @ prayer ifar setting aside the memcrandum and fcr
Further direction te the respendents te medify the earlier
erders of 5,6,84 and 13,3.84 sc as te giue_the'beﬁefit of
revised pay scales netisnally frem 1.1.73 ang effectively
with arrers frem 16.11.78. A prayer has alse been made
fer payment of financial benefits with interest at 18 per cent
per annum,
4, The lesarned coupsel fer the applicant placed reliance
on the felleyings-
(i) Draughtsmen werking in CPWD have been gfanted the
revised scalss frem 1.1.73/16.11.78 and the épplicants
were earlier part ef the CPWD erganisatiend befere

Civil Engineering Works pertaining te AIR were cuflce




— ,
out and a separate wing foermed in the yesar 71-72
snwares,
(ii) High Ceurt of Delhi in Civil. Writ Petitien
Ne.911/81 has extended the same benzfits . to the
applicants therein whe were working as sdraughtsmen
in the Civil Engineering Unit of the P&f Dapartment0
(iii) DfFf and en respendents have been extending
the same benefits teo other departments like
Geoimgical Survey ef India, Rajesthan frem the
same dates namely 1.1.73/16.11.78.
(iv) The benefits ccnferred by the judgements paésed
- by Delhi Hieh Ceurt in Civil Writ Petition of 911/81
was applicablegen;yutp thé ﬁetitisners therein.
But, subsequently baéed en varicws erders by the
-the Bench of this Tribunal §E§§ emplecyees &f the
Telecam.wing af ﬁheiT&lﬁé@mmunicati@n Department
have been exteﬁded fhe benefit, Tﬁis extensien
has been ¢ene with the soncurrence ef miniétry of
Finance. R
(v) Theugh the scales have been extended te the
applicants frem 82/63 based en agreement in the
Jeint Censultative Maehinery yet this would not
preclude them Framiseeking jgﬁicial review since
they have bgen discriminateﬁ;agéinstgﬁﬂé e
applicants claimimsg fixatien from 73/78 since
etheruise it wewuld be viclatien &f previsiens
of articles 14 and 16 of the Constitutien,
S.  The lesarned céunsel For the respundents arqued that
different dates were adepted Fcr‘diFFerent departments based
en twe differentmedes: sof agfeement. In the case of
CPWD based an the,Afhitratien Award the‘bay scales ue£e
inplemented with effect frem 73/768. But in departmenfs
sther than CPWUD seales of pay of draughtsmen were revised
en the basis of agreement re;ched in the Natienal Csuncil

(IEM) with effect frem 82/83., The learned counsel for the
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respondents drew attention to the scheme of JCM which

has been drafted for improving the industrial relations.

Yhe scheme also provides for arbitration in cass of

disagreement and such a provision'uas invoked in the
cass of draughtsmen of CPUD. In the scheha[JCN all the Jof

departments ars represented anﬂ oncs an agreement is

- reached it is not open to the individual employess to

challenge the agreement. Otherwise there can be no

- finality or sanctity to such agreement arrived at the

highest level in consultation with the representatives

of all the departments,

l6. - The learned counsal for the respondents-also

referred to a number of citations and specificaly-to AIR 1989
SCC 19 State of U.P, Us Chaurasia. In this it has been
held that it is fofkthe administration to cdecide the

question uhether two posts which very of ten may appear to

be same or similar should carry equal pay, the ansuer to
which depends upon other facts, namely, evaluation of
duties and responsibilities of the respective poatg and
its determination should be left to expert bodies like
the Pay Commissiom. The Courts should normally accept
the recommendations of the Pay Commission; fhe other
citations relied upon uare more or lass to tha same

affect.

¢ Having heard both counsels and after goxng through

" the plsadlngs we find that the case of draughtsmen in CPUD

as well as draughtsmen in Civil Wing of P&T Depat and

. Geological Survey of India stand on a slightly different

footing. In the order passed by the Delhi High Court in

Civil Writ Petition 911/1981, the background to the

- exetention of the bensfit to the draughtsmen of P&T

Civil Wing has besen fully covered. The Third Pay Comkission

had recommended certain pay scalss for draughtsmen in specified
departments imcluding P&T, CPWD and<Geological Survey 6? India,

The recommendations thoggh accepted by the Govt were not

i ' N ’ ) 0.6/-
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implemented in these three departments tﬁnugh: in same”other

- departments the Third Pay Comhissien(revised) scales uerse
implemented., As regarde CPWD a job evaluation study of the

-F@rro-priﬁters and draughtsmen was undertaken in pursuance

ef the discussicn in the departﬁental council of the ICH of

Ministry of Works and Housing., This was done with the

. abjeétive of finding out the nature of jocbs of draughtsmen
with a view to revise the sceles of the staff. The study

-lindicated that the draughtsmen in CPWD were doing the same duty
and their qualificaticns were similér tc the ones cbtained

in the Ministry of Railways, Militady‘Enginéezidg Services

ete who were provided'the revised scéles of pay. Despite

the findings of the works study revised scales wers not
extended tc draughtsmen of CPWD. This became a bone of

contention in the JCM and the matter was referred to
Arbitration Board. On the basis of fhe award given by this
Board, the pay scalss ofﬁdraugﬁtsmen in CPLD were revised

from 73/?8. Delhi High Court took into account these
develﬁpments aﬁd the position that for the draughtsmsn of

P&T also the Third Pay Commissicn had recommended revised

pay écales as for .some other departments. The High Court
disposed of the writ petitien with the directicn for

-sxtenticn of the benefit to the applicants thersin.

8¢ We have already noted thatlfhere was a specific
reference with regard tc réuision of pay.écales of draughtsmsn
of Geologi;al Survey cof India in the rscommendaticns of the
Third Pay Commission.

9, The respondents found it necessary to extend the
revised scales tc all the draughtemen of the Teleﬁcmmunicatioﬁ
Departﬁant based on further judicisl promcuncements in
varicus cases. - ,

‘10. We note that Civil constructicn Wing of AIR.came-into

existence only in 71/72 and bscrae cpertiocnal in 1972/1973.

Possibly Third Pay Commiggion €id not have the cpportunity

te go into‘fhe aspects relating te the draughtsmen

cee?/=



iﬁ this uiﬁg éinca‘Pay cemmissien had alfeady been set up
in 1970 andhﬁad given a final recommendaticn by 1973. The
shert issue te be ccnsidered is whether the draughtsmen
ef CCW cf AIR stand en the same foeting like thé qraughtsmen
in the CPWD right frem 1973 envards. There is ne éi%@;¢a
after the pericd i.e. after 1982/83 when -the pay scafzg
in the tugc grﬁupé were made identigal. The issue regarding
uhéther'the same scales shcwld have been extended Fifht
frem 73 snuwards can be deciéed cnly by taking inte account
the recurditment,qualificatisns, the nature of duties and {
respensibilities in the varicus posts and cther related

. /the Hon'ble
matters. As repeatedly held by//Supreme Ceurt, these are
matters te be laft te éxPert bedies and this Tribunal Qill
net be in a pesitién ts undertaké this exercise.
10. In the birbumstances, the enly di:ectién that can be
isswed is that the respsnsents may re-censider whe ther fhe
benefits of the Pay Scales can be @iveﬁ frem 73/78 keeping
in view that the respendents fheught it fit te accerd
parity in scales .en their ewn from 82/83 and alse the fact
that the Civil Censtructicn Wingh of AIR has been cufles
cut ef werk being dene by the CPWD. The abplicants are at

. QW e
liberty te give representatiens bringing Qﬁf case within

a menth ¢f this crder and the respendents are directed te

dispese &f the same within 4 menths frem the sate ef receipt

ef such @ representatiens .

11, The OA is disposed ef accordingly. Ne cests,

.0 A | : /[,«}.f'"p/\

(PeTeThiruvengadam) - ' (C.J. Rey)
Member(A) Member{J)

LCP




