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O.A. No.206/1989 Shri Aink Kumar

VS.

Union of India'A Prs

and

Sixty one other 0. A.p,

Hon*ble Plr . Justice Amitav Banerji, Chairman
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Sh.S.B.WaUlwnl *••

OI^^Ot/giDr (P^ 1fc3/BCUlQiyhnur Banoh) •

OA 2fi3/90CDA KR/B9- 3«b«lnur B»nffh) . ii:li f..J ^

JCu:# Aptrha" flih»»huarl^ Vt • €1.0 #1 ^ AOfS^
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Vi»milikiotl Kaiyarm Raaa WaV UA.I . * O"*
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Sh.Wehat Sitv^h Challi^ Wa, U.O.I. i 'Ora.

^ I. .p . ,. 2-' ^.-^5-'P .2 2 .
COHAW' ^' • " „
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is that undue restrictions have been placed on their improving

their career prospects by eppearing and qualifying in future
a:"^r -.i'yr] ISi-r'i f a 3h, 4

examinations,

the common prayer to be found in almost all the 62

0*As is for declaring the second proviso to Rule 4 of the C«S,C«
• • in a-'' , •" •

as illegal and void and violative of Articles 14 and 16 of the

Constitution of 1 ndia . The eeicqnd prayer, eeeke a declaration

' that the Insistenlbe^ by tiie^-risp the applicantiB ehoulii

forego any righte to highor/tottBr enfjloyment which they

n ..

secure pursuent to the results of the C,S«E« :1988, is ill*gal*
V ><^u3Ci iiSf-ic?. . i v s '

The third prayer seeke & declaration that the applicants should

be permitted to join the probationary training forthwith. Tha
^ ^ ^ /-

leat^ prayar sought was to parnit tha applicants to sit In tha

1

|i^|?S::gJva|S^^®SS:-'sg;5l3;gt§?«3SS5g;fifS^:
it that th« proviso plaosd VMtrietions on th» applicantt^

to batttr their chances through eubsaqusnt Civil Sorvicee

: ^ Examination (C^S;E,) and requires them to resign from service, ;

if they had succeeded ii^ any previous examination and allotted j
•f;? i; )/;;>-.> r ••.•••• ; -"''y. :• r'••,, %c:^ • ' • i

any service or uere undergoing training. The applicants have

taken the stand that the above restrictions are hit by the j

provisions of Article 14 of the Constitution and are contrary !
-V:-} rrsV\P':^];-l 01'^-:••:••• ^ ^

to lau» Another plea raised is that the number of attempts

permitted to SC/ST candidate has also been restricted uhich

was not there earlier. The validity of the second proviso ,^o

Rule 4 has also beenchallenged on the ground that it is ultravires
TiuX J f'S? ;I CJ "fn£ tteS'ft-A; 1 '7 VS r" J ;i '̂ .;i ^

of the provision of Article 312 of the Constitution of India and
JifVj vaf^i 3=T0"^3d sna,k

has not been made after complying with the requiremants of the

said provision. In other uorde, the applicants' main grievance



^ . • , ,,\>„
/ •nsuing sxaciination.

••• ~ ^•'• 'i^^':''}--'iSi':'^;ivJiX?t? «-r^-v^ Ify -'̂ 'tI -.j•& '̂4M'i- '
All those 62. 0,As hav« been filed in 1969* 43 p«Aa

have been filed before the Principal ^nch. Rest of them

have come on tranefar from the Patna, Allahabad, Chandigarh^

Jabalpur, Hyderabad, Dodhpur, trnakulafn and Guuahati Benches of
Iv-.i '

the Tribunal, The applicants appeared in the 1987 C.S.E and

uere successful and have been allotted Central Services in
r r .-r

Group 'A', Almost all of thein took the Preliminary Examination

for the year 1988 C.S.E, and some had also taken final
• Ir^t-u b-:-OkX;- S;s.1 firS'V;:- ai • 'I

examination of 1988, They uere auaiting a call for joining
y'-r'.'.i ,"? •!! v.;"' i""'. ^ 'r \ T.C^ it") i ^ -"'S: iZii' ;

training when they received a communication dated 30th August,

1988.by the Government of India seeking some information and
- • -^•'* ' '-'5'' ''' . ' • • ' • 0 4 A -I '..'i•; C'-i ; 'i} >• t-: r;> -Jj 3 j-", "• 0 T* 'r '̂• A. V' 0 Vf '10' 1 uj :

placing certain conditions before they were admitted to the i
'7a e:Jt'isr=;3t.n,::.>«'c -liiu -ar?ivi.qmoo 2sit® sb-ita .lasjd ion Bsd i

training. They were directed either to obtain permission to
'ix/vv ' ;• :i , so Joy ,-=^7 i; .h^o-iq bisa " ,

abstain from training and join the training with the next batch

and lose seniority in their own batch and,secondly, they could

undertake the next C.S.E. of 1989 after resigning from the

servicB to which they had already been allocated as per C.S.E.
^ ^ "I, r$i r Dnuo? i^d oi v:r r''^v.\ • , . • i

1987. It was at this stage that the applicantis approached the i
fidrc •A ic;. .:,31 0'

Benches of the Tribunal at various places and sought reliefs
ic' ©vir'-sLjsiy'• bni- • 'I

nentioned above and also asked for interia orders eo that
;v;,.?rr!T' • .j, 1-;^ rK):.l-i'adlil'enc/D •'

their position nay be eafaguaydad and also permitted to join

the training besides appearing in the 1969 ftein ExaHiination

V-'/Und:-tfcii^ " •

fos^h. parties at UngtK. Thi^ inej^dii 'ih^

Shrl/fadhBV Panikkat, Shti A.K.Sikti, Shrl RamltSrlnivaaang ,»|

^ fire. C.Pl^ Chopra, Shri Salman Khurehid, Shri A.K.Behera, Shri
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iiiiillBililiilliliiii^^
', .1; D,K.^Sinha, Shri S^S. Teuari, Shri-3or.Sangh,, The^\ .

w

T '.appeared for the applicants. On behalf of the respondents,

, -- iS^isi P»H» Ramchandtfni, Sr. Counsel appearedi" •• "

, v ^ffiUe ::hatfs:itorBat&dt%he 'Case: of SH fttlOK^tUP^R V/s «

.•; ^ ^vi :Li>JimMr. indi a" & brs.> w&.206/89>>^%h^:^^ifeading cisB-;: ;•

-.•'i;^-';This'fijf«dgm8;nt.Mi;ltl^.5gp'V^';ri;jall:;H^hssais'iX'ty«tiSd'

,-;Ao.^©tiout:rbT:d^^ly ?t^h.e .Jrele:v^nt'^fadtdi ,i the

fK; ::^ ioas;e of vSHRlMflUQK. KUmR , U ^0-«I. &VPRS^^ '̂ SHrj! Alok Kumar .

f|^led;.:jjpplic^it^Ci;;d^orrna^iffaj:ji;Pr©lAmtnsfry^^ExA{^^ 1987 in

--vsiis Y;i3ec&mbBr:,';:19B6,iw"^ P^eli^^i;n®:ty;^E^xami!n^.io•hF 'hfeltf •'by- thle '" v

.>?'2iis?i7i;;u30 .Jlsu rPu:blic:>.SaTvidB^>Ca-inrnlss^t)^^ (UPBC^"^ in vCI-6-riv^^7 , Thi^
:; r;esisjlt-r;u3;si dej3.iffredjd;nii3ul^ uas held

aa.tl37a^5 '̂̂ ejMPi|P^4/i3Mo;:y8CTbe^&tjl1.9i67s,«fjrC,|̂ .fetviews'"tWbk';-|̂ ^^^^ in

. i;nai"f3?e^oltt^;dfe'6'la1rfed-'i»y^^^^ tTP'̂ -C in 3une,

fta ff;fl^jn,^-n!f;9!88:i':i'^Tih§l.appiacawt^uas'"'s6lil;tib£i'i fOT .appointiiJQnit''to a Central

^^ 35ffryipe?s;Grpgpi.n?AiDpostii ft?cdiinmuiiicatioh^ti:3-'this^effect was

;r5jn sent t^o thi? applipanb son/beha3if>^of-^lhe^G6ilt, of India on

m&Bqm V:0:5,sps?MR8§n(ftnnBXure. t-tfo:5fcheMO,A.i).;''5-ii;nHh£s''-let66r, "the ' ^

-" -hiifitjaa -3?^?1-^PPi%®n%vS:;3aMentiGnnwa.s;-"draanStirRu3b'-4'?of "#he;-^f?ul8s for the

'••••"'tf::;;|I::t-iuaS/;padnt:Sd -oQttthat to appear

: ,•-: ,;E>tamin^ta6W^i^--g88,^^?t "

?<*::: > I. ,®ve.n^f j he uouJld jtiot be allowed'to join^the Probationary

Trasi-«5,;ig.e-lot5Q'̂ witK other cardidates of 1987 examination,

^ Trfo.uid^jailly be ailouBd to> join the' Probationary tiraihing '

: crs -viit^v: t-h'p 'Candidates' Who' ?i>oald -b0''appbi"f.* lyh thei basis

c-Ia '"Ojtirtha CoS>£ e, 1^8^* The. 1 Iter'also^ indicatdw tnat in the
s- ^ ^ " /r:^i

A.'̂ 'nri -«fc - >f . . 1 i r^' " "> \ ta?'

::•... . •

t?'V Ij % ii:lZi>.f t.'" , , " " ' , ' i

,Tj ' ^ ^ ^ ^ —ff t 's¥»^w iyae,'-,if



\<V Mmttmr pf Mnlority* h» would ;b« placsd b«lou« all the oandidaUt

-iPOStponBroent:M®':^ttas'i'3^h0r8for«

f»quirid^^e^f|urnith infqritetion abdufcpHio k^peailng in th» q.S.E,
- ^ cadra eontrolling^uthorltiee, Ha was

.iRfox^fwd^h^ :bhly .on raceipt m thauabbue^JCirif^fi^^

vOOfic^PRBd ©adra certtrdlling authPFity;^ to abatain

• f?gratthi^ f»«ibatio^a?y Training. -By letter dated 2»1.19B9

(AnnaxutgJ^ thte , the G(R),

n (Railway Bbaxd) infofittd^'t applicant of

sni vrhi& aelaistiotv for: ;appt)intinehti to the Indian R^i;a^ky personnel

^r i . ^ iH^jijagj ateinfotroad thatK the^ tr^inin '̂will commenc®
:6^<3»19^9'̂ and::ti>e applicant ahouldi reportl training at

#®f^W^5taff;^l^ge,v;V®lJpcJa«af-onH6rw3^15969 ^^^a/'ijaa alao Inforaed

: PPP® h®' dPinPd Probationaryi:Trainihg-iilq'ng;fUi 1987 batch,

I r - -:: ;jhft;V0tild,,nc>t br eligible, for consideration'foi^ ^p|)ointinBnt on

VT:>'̂ ^*'"3''3§i3r?efv;as»,b§!aquent C5•Esqcohducted^^by^^the-iJPSC,

t 'bi' i n , jShrioftlok ^Kuftatia case further ua^ that he did not

5;i . :(intend ,toiappear(in.thennext C but )he ^had^ dL^eady appeared

ro t foi thecC^S^f «c]iga8r;ewen before hB^recelvedvthe<^6ffar of appoint-

;. is-": c'';• n,5'3!^S0t .':dgtBd ^2i1:-g1;:989-« '̂ He/nuasi intii^ted'<that <iif''tie"'join8-the

•,"r>vn j 'v 'a:j^»ob§ti«rnar.y;'?^;^ faiong}with^^t9ef' batc^,V^Heb^ppiicant 'i.'.

, bn.t^.'' ,

~ . baaie c^f, mubseciiiiBfit ,G^S^E. cbiiciucted 1)y-tlie/UPSCi I

. , Apart, from the grounds taken'and-the reliefs prayed^

tin - /^%#3?Rli^e^nt5,:|had,i.prflyed,'forx/anl -intBrlaj j^in and •

' the current P.^^ationary Tsfai«i<ig withbuV'being
' "< - ~ ^ -
eoii>allkd to eign the undertaking aought to bo obtainad fro» hie

eubjei^ to final ordere on thie 0«A« on the validity of the

^ V. ' - ^ ^ ^

•0 t

• 'i ;

C' , .

^s,-; 'Z



' , --. \^ ^ -®- .; • - '

f""'"!" ^
AOivlaion Bench ia»ued .r UiUrin. oidsr allouing the ^

appUcantV ioin tha requiaite training for tha servica to
uhich ba haa baan ..llocatad and aXlouad tha a^icant to

:.ppaarri«^tha interviau as and «han ha ia caUad by tj«^

on.theb«sisof;19eB,.Exaiidnatipn;.,..

In the reply by the respondents , it was mentioned
tha UPSC .in «cprdanca, uith

' the Rulas for the C.S.E. framad by the Eovarnirant for iraking ;
. i-u T fl «? I F S I.P.S. and Central Servicesrecruitment to the I.A.S,, 1.f .a.

Group M' and Group •B'v The ,aUocation of the candidate

qualifying in the examination to the warioua Services is made
^ t^e Oepartment-of:PareonnaI':T^ -/"ordanoe

with the tanks Obtaireri by them and the preference for the ^

services indicated by them. Among tha various services to
i. • ••::. :y.T'-s.A£vrv:-b^->3 r^:: "-ft-'' :•• •- :

which recruitment is made prough this examination, only the

l.A,S^ and the central SectetaH^^^^ "® |

^ controlled by this Dspartment. The cadre controlling aithor^ties
. bs S'j.'fo . .

•: for the remaining services are other minietriaa/Oapartmants of ;
^d^-onX-itiS/'z-Q • . j

the Cort. of India. The rules f^^^ Services Examinet^

a candidate appoi^®^

appear In the examination again. AjMndWate a^
for appointment to thp could only be coneide^ed f^r

I.A.S„, I.F.S, and Central Services Group "A" in the next C.Sii
Ukeuiea'all those candidates approved for appointn«nt'to any

Central Servicess Group 'A* would be considered for I.A.5.,

' ''VrrTs.'and iIp^S, only/H was noticed that the probationars
,j .;.t(.:C'. ..tfujurietlBiQ tl^eir tL<a^Hifi^ in tralnir.g institutldna •

tSay LIm dialing time and attention to the praperetion
•- : ofVlie'nexf C.'s.E.aM not tc'the training'; -Jf »ueh

a canilidate dl'd not succeed in the next C.S,JE,, ha would
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not be properly aquippsd for the service to which he uaa
• >. .••• .•,•••; .- •: --.• •••• f ;.«.- •;<-' ••••;••' •„ . •• ;• •• i -••-.•• r.'' ..'. .,•••. .••..v-v- v.,--;:... - •; v:. \ , .s.- . .

an had neglected the training ^ Even uhen he

qualified, he Would leave the service in which he was a

probationer and go to another eervice. It WoulcTbe a loes to
•[y'l 'M'W {'t ;•:, ;7.,, 'A; /^r' •.:- :sv ,, .v ^ t . .; 4. . ,/•

the service for which he had receivad training'lnitlally»

y". • 5' ; „

-i? - r;y.:, . i;<!i :-oThe Gpvernmeht of India spent substantial amount for training.

Group 'A* services are the highest paid services in

the country. Uhen the candidates who qualify for appointment

Services are permitted to iniprowe their prospects
- ' -1'. ••••• •••- i ^ X?3 6 T

further by allowing them to take one more chance in the

' J ®'<a'"inati.on, the vacancies earmarked for them in the examination

in which they qualify go abegcing. It was stated that a poor

country like India, faced with acute unempioymert problem, could

(Jo ill afford such^state of affairs. It was, therefore, thought

that any reasonable restriction which the'Government imposes in

their case and which is in the larger public interest would be
v;V7 3'i; .

justified* The National Police Academy, Hyderabad had reported

bod::>.-inaa^-' 'to the lUniatry of Home Affairs that candidates appointed to the

Indian Police Service who were desirous of taking the next

"Ot give any attention to the training l^

them. The Estimates ConmUtee

•:tSWife||»gps& im:

: : thing s youni,
<, i iF - - i« W-J as-jo ^

; •!

'. V !

Sili
^ ieOoM "hia ' -r, ^ ^he ©lipvies. ^ncornodo end Ineteacl i

/ " '• ' .V ' - •.••' '
.-' , ispa'nd bis ti»-«i»r^5..-a eMppoering «t

•('6 ~"v'••••'''->-rl'''"...•-
\< A?, ^ .. This .,t^ . tad
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' •i^ihiiiii b» toiiitti* •oMWt^ that

tMa •iiy ba'U«itt<i to oniy oni Wiwt afttr^a parson ^ntara a

Civil Sarvica, Conaaquantly, aftar conaldarlng this aattar, a

anating of all tha cadra cbhtrolling authoritiaa was convanad

by tha taspondant and aftar a consanauaj it was dacidad that

all thoaa cahdidatas who wara dasirous of taking tha aubsaquant

C,S.E. ahall ba parmltted to abatain fron tha Probationary

Training and the Rule 4 of tha Rulas for tha C»S«ES 1987 and

1968 waa aMinddd. this Ruli gav'a tha oandidata a chanca to

3oih tha aarvica to which ha is allocatad on tha basis of th^

pravioua axanination or iha aarviibe io which ha is allocatad,

on tha basis of the next axamination • the question of his

4owning tha^aarvAcr arief^ ehly aftpr thr of tha next

examination are announced. Thus, after tha second axamination,

ha would ba able to join the training along with candidates of

the liditar batch. In the iaipu^nad la' *-ar, tha applicants wara

informed,of the sarvicas to f<hich thay,;W8ra tentatively alloC||bad«

Thay wara also informed that t'la ^ 'ir bf appointment would ba

issued by tha cadra controlling «uthoritias of tha services

;;tc whi "'' thay are finally alirttad» '» .ion of tha candidates

.,^f^a'a. '•* ,9ulaa, 1988. Tha

^^a^ij-nmndAlat^ L .irt*brJii»-' t' t"^ i ^ uf vhis lUila, if thay

-11-

• ."7

i w 4 in ^ *"7ln) Examination, 1968,
j "all. ,^§d''bo^^ '"Tiary training along

with oths 1 4 dates who / «w

ruald< *^•*..•08'- ^ Htiaa war# alao
Srtf

f' ^ -WL < 1 '̂ and^da^aa that enea a



('

A

•It*-

••nditfpta 5olf» tM •«wic«, for
;agny;i .;m «'1 • •••-•• --••••'•

cornld«r«tion for •ppointpwnt on tho bpoU of oubifqu^nt
Si> r-''> r \ ... --s ;-•••

•xoiilnationt • . ,; -;ii V , .: •<

<lfttr tho obovo roply of the roepondents^ va^foue arguinente

raised by the applicante are also being daa.lt. u|.th but we do

not consider it necessary at this stage to^rofertc the same*

A rejoinder to the reply of the respondents was also
. .- . •• K • • ••'T •' ' • ' ' • - '' • " • ^

filed.

Before we proceed to the contfntipnr^^^^r^^^^^ by the

learned counsel for the applicants in th«®® will be

necessary for proper appreciation, to quptp the provisions of

relevant rules issued under Notification dated, 13.1 2,1985 :-

• fllNISTRY OF PERSONfJEL, PUBLIC CRIEVANCES AND
£ ^PE#S1 OUS' (OepiiHmeM' bf f«sbbnel 4 trdinlhg)

New Delhi, the 13th December, 1986.
4 NBTIflCATlON' "

N0.13Q16/4/86-A1S (I)- The Rules for f
Competitive examination-Civil Services Examination-
to bo held by the Union public Service Comrission

, ,in for the purpose of. filllngj vacancies in the
fbll wing Services/posts ere, with the concurrence
of the flinistries concerned |nd the Comptroller and

'^Abditbf CeneTr'l of^ India in rispect of the Indian
Audit jnd Accounts Service, published for general

u y . '/ipni'r.r - a..
(i) to (xxviii). xxxxxxxxxxxx •

Rule 4. Every candidate appearing at the
e eetion^*^0 is otherwise eligiMei shell
bi. iermitted three etten^te at the /xemination,
irreppfctive of the number ef.,Tf hf ,hea

- 4*lre'^d"^-nv-ile2''''"of nt the'" " '^Ihilieolon
held in pravioue years * wum vtion shell
be-. the-,#a-5Siawivi«etion

' held i,. * • ' y ettempti , ^ at the Civil
Seryi»'̂ % ine ;

i-eft^ ' ebuir-i,"e8- ef • ^'^^te'^for'thxw purpbees
?'/ a that f'le rer^®*'' cipn on *--he.fiumber

• a#' till nbtt'"iipply^ ^' -'^'iae of^ Scheduled
r q person .lo^led Tribes fxi ietes who are

"bliflatlc" • ' that a ^ c' te who en
'b\t , / ^ - „.c,oae:o6lVU

: .£-rvib' ' ' . hec ax ited to tiMi
I.P.S \ . viox • C» .^?ft..Vbo



~ ^ •-•' ,"/ ' I^~ -cT-5- ^ Z^4 ^"sf-TV
Af-- \ ^ -13- . - , '

pssiiiiiiiiiisiiaisiifsiiiii^^
rtaifv £?ta»^.n«tton for ©o»p«tiBgJ

fjr l.A.S.', 1%P,.S. er C«ntMi Sarvlo^
G£oup *h* and who yas ptrnittad to abstain from tha
Mobationary training in ordar to ao appaar,
ahall ba aligibla t;b dOy aubjaot to tha

^ 6 0 ^ t---®

--r'"1J:r.^prov'i»i ;;iRu;lari1^-*'4.tf'tharoandidata ia
'allocated to aonr^ca on tha basis of tha naxt
Civil Jervica^ Main ^Xafftination he shall join
iithar i^itr^lcw^ Service to which

. _ I , . , ha yaa.^^slip^ateb; iRfi Mi fees is of tha previous
Civil Services Examinations failino which his

. :)• -:;. '̂ v .^• "•* r' • .•." ^"

•; 'j '1 V T ~b ~ :'i ,-• "i •"• •.<•••

::i; ; is / i^) • • .f 1 c;,, • "••:

•' c:'^i •', -v

Civil Services examinations failing
allocation tjD the aar^vica basad on bna or both

, ,;. itaxawinationaji^ap Bay'ba^ ahall stand

eontalnad in Rula^ .6, such candidate who accepts
allcrestion t:Q ,8! .and is appointed to
tha sdruibB sh^lT^n^ appear

^ \ /•.V'againJin.'t'ba'Civiir.'jSe^vijBss .Examination unless
; ,,. •••'•- Sorvica .

s:5.rv-arS'u ^

• ni :y»^ic.S.I ^ ^ '̂'̂ - '̂̂ An^iati^in^ ^^-IsfSpraliBiinary'examination
"'- .c "i.,- y sd'^sha^^bfe' daaRiad '̂̂ t) be an atteiif)t at tha^'

>1/: ;r- ..r'jG tExa^minat^ioi*^'

..•-toissai•irirrf2'io ca^idati^itfdtually appears ~in-any
one paper in the preliminary Examination

' : --—. - to have made an attempt
-iarr'^^e^vraxaminatiiim.

..«;y-.jnrnaD s:? s£d,ti,.. . 'io% b®Vv't^:qs
3%. disqualification/

cancellation of candidature, the fact of
--^aiip-esrranCBJi^bf the'candidate at'the

-. ch}V!'z'9-l : ^ c examination will count as an attempt*

Rule 6 Caj , A candidate imjst have attained the
age^of 2%;^^r^ aYi(i nuat: not have attained
the aga of 26 yaaris^ on tha 1st August, 1987, i.e.

.list JBU.st,.haj/^S^^^ earlier than 2nd
August, 1961 and not latar than 1st August, 196&«

'• --4' -;. r.. , ^ .V- .,-. '•> • .; /; "'. • 'A
•\: '̂: -c ij :a" '•: _:r'1 ^ Q x.7 ?-t

(by ^.:;M'^|^ge limit prescribed
above will ba rjBlaxahle r-

--i •' •^•(.•:qvi:';V - -.v- ' .Uv-v..;. ;->.2

^ '' - "rr^C-iV'a 4. •'• '-.••••• -.•^-£y ••"•- upto'a "Biax"i^'i of ,fiva years if a.
candidate belongs to e Scheduled Caste or a
Scheduled Tribe.

1 ndian f^dminidbretitfa Service or the Iridian :
bst al3??-b a'i l,s.Poraiign^^c^oe>^'^ tof-^n^arliar

. Cxanination bafoPQ the commencement of this

. "'• atvithisjiexamination#/'•-

In case a candidate has bean app

of this examination and h«/ahe continues to be a
7. Aittbar t-Vtat-8«i!^vicf^y hs/aho-lihall aloo not be

eligible'to appear in tha Rain axamination of
- - .Ahia^axandnation i|otwithatandi9Kgt,th!it ha/ehe has

' Viairisd^ In th* l>rslii>tnary Exanliiitioi).

^ ^ . • ;.v<v
;v< • —-wc. •••"' —-•$ ,K*; ,



iQ . . -14- , ^ ^Oy^

^ vir 1. '.: ; ^
f* ^ '

•

J'' - ; . •ppointinenrto any aervi^post on the basis of

commission as to-
of .a candidate for
shaii be tinai.

^ ' ' BBrvlca j he/ehe: ahaiX-nd^^ be considered for

^ ., ,_r, ,, «ppoifft«d . to I^iS/IFS-tftar ths conmcneaeisnt of
^' t'hi f?«£n "Exrminatlcin 6ut before the result

tharadf {and oontlnuss tt) be a member of that

";""•' -"'"': ''fiule-''f^«^"^Du-s bo-nsideratlon-uill be given at
' T'\. ' V'.. .tiina :bf .ini^k'iiig\=afj^oifntment8 on the 'results

^ ^ W thi? examinationexpressed
r. ;; .1 seruices- at the time

J ?l' it; appointment to various
..^'>>i:l^"i^sq'be'^5^ by the Rules/

• " ^ ' "'tt \ ,ih Tciro^to the
' ' reWp^ci^ive Serrvibes ^ time of appointment:

Provided thatIHiCcandidate uho has been
approved for appointment to Indian Police Service/

-;r^I:is:^«iitc^ ^ervit?®^-iGroup^, fA * mentioned in Col.2
]Lsrii -f-M r,;;'s^n©' :;ii cb*.2:Q«aRfiv,t.he .itesttlts .of an earlifer examination
* s will b®c«SoT»s,ider;§d only for appointment in

services mentioned against that service in pol.3
vna 5i.a.:'qa'G• v^£i^y':fei!il®*#Gb:l1.dfchB^ f«g;i/lt8 ofSthis examination,

j'SqI iUXQ t rl:t ,'"X •: ?:;ac
isi nB evs^l Cw. bi~rTt" ^ ^ - - -

. fiSJLsft iS!©t\^e:rtjo fi^hich Service for which
No* approved for aligible to compete.

13i1'": 1 '• ^-tao^-^-iaoooarntiffiBnt)!^ S - - ' -
1;^ v.-r r^nngTS'

,vr,7 |l;fid:iB:n. PioAiee Service I.A.S., I«F,iB., and
. Ka^.u; f-:vc:i LI.:u -• Central -Services,

Group 'A *,
-?«rJX y. J:^ia ovr=.n Gii..o r:'-r j-j •-'^^4J^':Q. - ^

l'er?i:sr;:& Ce;ntEal;v:SerHc(ii^g,?? I .A.s., •I .r.S. and
,,i Jet ->i Croup; tH:*'!':? -^iV^sS . I.P.S. i

fux:'' :. S ? I;?'^;ia • ' ,/:n iiV!.r-- BO

Provided further that a candidate who
i8_appointed tp-a Centrsjl Service, Group *B»

^i^isuit#^^ examination will
"lb#-^rfeildtfreltf cm

, .. I.«f^«S*/I,oP«S. a^nd, Central Services, Group 'A*."
9 " S-. 'i''i .i^v-'. 7 vO ':: - i X.,5. . • ' •'

• ' •; "iJor • ^^ c;j ^ ^ ' "•
• • • "'• '."• • •- ' :, ;•'.•"•• . ^•h:::j: r--f .' •• ' ,.. -••''•^ - •; J

Dne «5ir%.item needs to,,^B,clearly^

ye proceed further. The expression f1987 batch" ireans the

gbsi^h':of^^enclldat%8/NhQ£dliiere::;sljocss&f^I in the reeult declaredy •'? •;

•;i6 'The* eandi'ifete:i^/. whof'"'i'n';~''pi:irr.^uanca to ::the advertisenenty

Vjli^da application in December» 1985 to appear in the PreXioiinary

m^une,- t$^,'/the f*k(in examination' i'n Novatnber, 1986 and

. /ttitVin^ervlew ia ApHJ;:i9fi? aftd kihtm *eaulti were declared by

^ ' the in 10B7, aWi^WleuccbiefuX candidatse of 1987
batch. Similarly, the 1988 batch would be of those whoae

%r r-

X ' , ^ c ^ - <KL

'M
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'V^i <>- ,"v.r'^'' r-5" ' < "

, ... ' * V
results u4re'declared by the'uPSC''in''l988 . Their prelims were

•.-.•• r- .-. •••••., .. '•••.!1,-.- .ii/ -.'̂ r-.^. :-»j . .•" ; •.• .." , '.•" •: •-: ^'* •' 5""' '- •*"'- i- •. - " ,

'held in Oune, 1987 and the^ Mairi Examination held in November,

.'^s«
1987 and the intervieus took place in April, 1988 and the C:

rBsulis uere declared in ^une, 1988 . Likewise f or 1989

, "I"-; ; :• j ;. i p;"j fyye"ih^av^: heardilearnsd cpurise'i-ft5£!-':the applicants,

v: ... ;d ci VJi'̂ ^d''''v>afi^us^argLjment's'i^ of their cases.

• ' '• .u-fft '•':!3 ®£'avs'VvW ^ ^
, Ue have formulated the follouing. points for consideration

. and decision in these cases*

1, ft , Uhether the 2nd proviso to Rule 4 of the

Ims ,-f9f&"('^blfihgd in""Sfie'Gaze^ of India dated
\

-ii-;rVu b^^-siQ^?C^;3^tg.1;g8;&)-aS::^nval±di d.."v:ij

n . - iS :>.i vv^as i;t'ipiiti:St;a,n U:nnec;e^ssary lemb^rgoi^restricting the
candidates uho uere seeking to improve their

position vis-a-vis their cafier ih Government

• prooision -«<
' which it is a proviso.

.-u TS-;A ^DS; ai;ai;.^'•b£x.ub.sa:s£'J. a• '•
1, B Uhether the proviso to C.S.E. Rule 17 is

^ '̂'--inv^lfd 'piac'̂ ''i!i'i^ui^ri'art^ on candida.tes, j

^, . uhb were g^esM^ngistgo ?ippEme?th'ei]? "pb§Mi=rfn .y^

.. :car.eer as those allocated to ,C„^r)ifiTal Services,'Group • A*;

iy'Sisj . la

are not erititied tp to any other Service in

Group ' A* ?
• ••-••>

2. Uhether the second proviso to Pule ;4 empquer8

i ^asRiOnrf,ent,s^iJo, igsifee':thB,flc-t^er Annexure 1 dated

30 .B,.!988 restraining the, candidate, of.the 1987 Batch

allocated to a particular service from joining training

uith his batchmates uho do not intend to sit in the

ensuing C.S.E.? ^
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Whether the 2nd prowiso tc Rule ;
•"' ' .?•

It

v..:;''! n A:

: - ?*8pondBnte to,issue ,t.he^ i^^ugned lette:^^Arsnsxuri S tist©d

to® bains " .

. • considered eligible for appointment on the basis ©f
':-no ^T:"" ""r?' 3-iv-V} :7'̂ •••••• •;-.;.\, .r::; n;-- •:-;-p:

subsequiBnt C«S«C, if bnee he joined probationary
... ,;^L, •ar...;

training along with his 1987 Batchmatest

4. UhBther the proi^Mphl'^of' Art J 14 and 16 of the

^ ~ :Constitution ac© -ttidilat:edr:by depriving the 19S7 Batch

bettsr

n ; I. ia'" ,-:

i •

their career which provides for 3 attempts to each

csndidate to better their chances in their service career?

5, Whether there is an invidious distinction betuieen
•9?;./ Ic i .j- r:^ '-r'; .v-r

M-J^rvice snd

Group *8* Service,^ ffi#ioe the latter.are'not placed under

-dj vxany xeirtbargo;like the su^ candidates in Group *A»
: r, .; •• . a u):i ol.;-' cr

• vrvrr-uo-rj':>. iv x ilec :.

6. Uhether there i^ ehy 'iidstiEla discrimination

belongino

to Scheduled Castes 4 Scheduled Tribes (SC & ST in brief)

^ ^^lay^Ued by candidates

ibi'ni • [i; •;;'.:c.:-^ 'orka '

S.T,;:een«lidatM

R'Jl® 4 has been tekgn away by the 2nd provieoito

; ,^S«qijired'.t©^bc /made

- ^ -C. uhd.^ Art : 312 ........ ...

•E. Rules @re Kade in &ceo?dane« with the toheM

312» Uhet U th. .ffectt

. '



/V
5 ^ ^ ' it- -" - . :s* ^ ^

, -'i ' -'9/^ . 4?/^ , • - '/,''

9i Uhether the C»S.E, Rules, 1966 are mad© In ; :

exercise of Executive pousre of the Union under Art ♦ 73

of the Constiti^ifon? If so, its iffeet ?

_ ^9if some

• / ;.^>;nqt^..r^lBv?pt jvamd ®|ii^.,di§tingui?ha Ue will

;..• Pointal A (i>
. j ^.j; •: Ug:;n(|y^v^j;.e:/ti|jxttvQqffla'in^,qufestioni«bout, the validity

• > E^gtpf»th8A2nd^^p^iv44o^t0«C?aS4E*&i?ules^'-1986";',.iThe validity •

•'as4^ ^fls;=HJ0>B;otothS-^nds;pt©M8p^i-tiiRGi^gri43'6fc|ihB "C-.S.E, Rules, 1986

Msiss si' sieDxb-y^sychallenQed-e'm&ihlr^ P-h thfe'i^rbeindr;th^t.sit puts-^ an

OJ '?a53"o ril gniunfiSgsi^saty'i^i'fti&a'riio^TSitribtinieth^ Candidates uho uere

8.£d.l;gx-l-aaj^gj<,|nigrf^Q:tsii,,pi.g%eBt|iBijes;posltiph-^ visiigr^is . their career

gv'sl theV|o^erftml'ht^%ifr\^ifeiB'yTa'nd .ih-":partieular, ..those uho'

'sdf nQ ©slvts'srjais;^:.:K,C;i ,:j4^i4;fehibA8;:5 adj ••^..; '..• ,;u::;b _, ^ •• ^
have succeeded in a previpus Examination and have been

allocated to Group lAVservice. The other facet of the

dsldy oJ 'srii -9 ^-'vr ••- .'
argument is that there is an infringement of the provisions

^" of Art ,14^^^ o'̂ '̂ tfre tonsiitufio inasmuch as
.iirid-oi «oic?«0a£,lii. ;xr?ri;.x3'V •::those who nave been selected and allocated in Group *B'

. sesa sdS. gna^iJ^TxajsKis-'-rl h:d--:-xo '-Servic® are under no such impediment and can sit in the

,. ;:v:-',\.;^ubseqijent.^examinations•^to -bettBr 'their/prosp^

; v : t casts upon those who have been successful in the

., «. : C.S.E, pf^ the preyipus.^year and have been allpcated to

troup 'A* Service« They have alfo:/claimed that

'4
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;;:.:^ui® 4:': ;Cieatly;.:-»tipulat«»;;gr«rrtin9 of three'clisnQss te

V each candidate to appear in the C*S.E« and th®

restriction now put by the 2nd prbviee stakes auey that
Ca

?ight • It has also been urged that the S*C«/S *T<^

candidates do not eurfec2<Bny such enlarge in viey of

••-.o '̂ Jaf^i-i^]^ovigoi^o'''Ruie"4 On b^hait bf the S.C^SJ, '•

" cahdl:datls':'il'"6ae'-'ui?gVd'that', iha-'̂ n&^p^d takes, away

cj, what has'bein"''ttii^ecl''-they era .also
^ \l} 'i TeH

\ ^ :':.jrsstri©t'edufro,Bi?;appearin9.; il»J fut^raw C.S.Ea if thsy^^SEve

flua3;if^ediaftd^^i:lo©at.ed-t6^§r!0Upa'̂ Ai*:i§e?yice, •

^ .ca!:^>r &:iAp^ftii.frfiitPitM8i'3anoti5Brn3lin®^ofoargumant has

its sjs/c; .:ybetD/':«al5»dithat,t ;i^ p©s:sAbileifQroa^;.pandidate to seek

j/h^' ca^tobieave tofaJ^stti,ih-v;:?f^©®;;proJbaj>ioc>§systfAining in order to

U 3r?ppearyino1|hOAofe?ct3^^S^£t.^qn>Hso?h^ll>ifeisBligible to do
\

t!0?>PFPyisipp8 7Ofr'Ru5.«Qt75^oi2R^ proviso lays

doun that if the candidate is allocated to service on ths

, , , ba^is ^tr the next Civ^ Services, Plain Examination he
' V* .,•• '1' r' j ^u^ii v' •'»' •' -j- "ii -i y-.'v J V• •' '-J tJ 'J ?i S' -V.

. shall join either that Service or the Service to which
Isivo^rcj :S;i.r- an sx 3:c .;;nj:-¥i;G

.he was allocated on .tjhe basis of .the previous Civil
C:sni s '!3i w1:j "O 6^: vr?;- i'f

Services Exatninations failing which his .allocation to the

ssrvics based on one or both examinatipns, as the case may
• .7rf ,i r?,t .i-.--5--. TnvKSi-D.ijqiH t a^o-s c^pf>.u a-rs hu^.^.no::i' , _. , . ' .

be, shall etand cancelled* r .bhsr embargo is that such

candidate who accsptsallacatien to a Service and if j

is appointed to the aervice shall not be eligible to appear

:ti;r bv5,^.;v3;v.LL.5 SViirr ••t • • /•-.i-'. :>
\ again in the C.S.Eo unlssa first resigns from that

• .'. iii'''noeessaW. td'=have.va"clearrldea :'of. what'-:1s

• "" • •"•' "• • • ••• •••• •• •"

/ :

^8"^ by Group 'A • and Group ®B • Service"^ A combined



^ ' '•' ' ' /fj#- ,
' -iP 1 ' "A ^LIVL' Le.Ji/2i. #1^ ri nC.S.E. t» hiia o^ fillip

up V«canciB« in 2® SwwiWo. Apar| Troin the Indian
'-• ... i-''!,.'.-^ -.••• -••• - .- "•• •••• .v . •/ i. -;.: .-„ ••-. X • • --v-n':-/. •• ;• •••- •- •-..,• . ^ . - -.••... • •. i 'f.. -c .'

' Adwinia'traViwe S«rvic©, th» Indian'Foreign Service,

'^^^^fjg lniaian"police Service» 'tb(8 16 other Services are

- i /f'J rcl^^8i.H.©dl'^in-^Gtpijpt5?A

\ ."th&^V,;:lndi.an^F&%Aec^W?Tt8 Service;

'•' •' •••.•C:', ^ The:::'l:hdianiiA«diA,.:;rf»jid^^

' ' •• The Indian»-Custo,ms/ar^^^ Excise Service;
(vii) The Indian Defence Accounts Service;

: (^iii) The Indian Revenue Service;
'"""" --'f •i^di6m-oMn^''^Net©^ ;>S8rvico, ' • i'

. s . (Asstt • f^nager-Non-Technical) •
; •> ^.r.K,'y^ .15'j;;," .v., *".-.^ -i-•-K-.'-^» v. • >"-v, r---.a--'

(x) The Indian PoslPlService;
jn(5.' "

vssrf 0ci:rol yiX

I" ,•• - 5^;^ ^ •• -jft f?! jv.' ^ -i '̂ Z-,, ^ ..f •'

(xi) The Indian Civil Accounts^^ervice;
:~(xi£y ' ''''fiiah:ndii|n^;Railya'^,Trl^

'Cxiii) i n>h^ l/hdiarL;Railwa:^.j(|ccpyjrit?i^.,^

. .,/The .I^dia^ti/Rail^y/'Personnel •Service;

V / (xv) Posts Of Assistant Security Offioar,. • R^dluay;if?^ot^ecfe^

,-3n.2v'.t3c; { ..T^iB. •Indian"Cfe-^nce' Estatss Service;

The Indian Information Service, Junior Grade;. 70X:Jnrt,cn^X- '-5 a/; . / . ,
(xviii) TheCentlal Trade Servide (Grade III);

''"•, -, • . ''- ixix) ""'fj '̂e '̂posfs- '̂of'''AS3ii€inl^

;t?-nM .^SBhipa^ 0 'Services vC

'f fr-:©xaS!' .• d|:' ,ia |̂|?lfdry^*-'ar^ "iS.arvice."W'
^icex^S Gtatie.''-^'''- -

•^ Ko.-b..ii«8adqu«i-,._., Civil
Sarvi 88iitance Civilian Staff Officer *3

Hi-

-»?«)•

.^' '-j--

I ';t Appraieere Service;.

(v) The Oslhl and Andaman and Nicobar Islands



(wi) Th« Goaj-^^S^afnan and Oiu Civil Service;

Ir j vi(vi3>,Thi,.««.lhl and Andaman and f^icobar••-• ';• ••- \,;'̂ '/7''{;v:^;alahd8MlP!^^

' (viil) ThB Pondicharry F^ollce Sa^viM

cfri'wiinl She Aoa, l?an^n and Diu Poli-ca Service?

^ ;•

. (x) Posts of Assistant Commandant in the
i0;:2o ;;ir- p&j^ral-'lndusfcrialcSaGurity-^RoTca,

»,-••' •' ^

t n ibe* subsequent, Notification issued on

' - ^ ^ 17^12 Se^ices in Group ®A*

> V havi bi^&n i^ncrisasfid fromjthe I.A.S,,

the l ^J^ r there is'change in Group «B»
: .'iK icm L s,i r (li^)

Service f^pin the initial 10 services now reducsd to
j, iialbrl ;*fi? ' '• .

Daman

and Diu Police Servifi© and the Pondichsrry Police Service
^ Ans^viaS'Ifg-raa r C;<)

haye been deleted. The post of Assistant Commandant
•w n ^1' CI;./

V- Gtoup^ ?BJv^in the„ Gantraia ndystrial. Security Force has

nbu been" put-in GrQup«.':*A-* Service iiiJi}

I-nr-.
A pWrvis^ is he^issary at this

%tag#i\ 'P e.nibargo inasmuch as any one
-..5^ppxov[ad „for -

who has beeh^appoiWifflftin^^*^ Indian^police Ssryice,
'" . 'HZ XSBii'-''jt Vt']- '̂'i b-1 J •• '̂i ' • {" &j.,-.,, \

Group *A* on the result of an aaVHer examination will

only;bes popsI.F.S.

and Centrai l^e'r^ici^ on the result of the

^ candidate who has

;. • '/.-gaQ '̂-^jlppi'f^vQd • .Central .Services
U '.j £>*3 »?SO .ii;'! ""v-'oSi-..-' 0i."( ili •* «,'l 4r.ii'4^8*1 IB f»n(nn'<lf'A li.n IAS
:--;v:';E;toup

V. \ •: p»cJ^llso'%o Rule 17 ^provides

/;^>' C^yp «y• on tuj reswx.^ ©r an sarller jxamination
\; yill b« considered e«ly fo? appointment to

l.r,S«^ I.P.S. ina central Services'A',



•::;j^:^-:i^:'i.j'i .:T 'iO q 1,,: a - y

h« bil&h«« taS.C./S.T.rC«t«Bory^. The upper eg* limit

in ttiblt cear csouid ba raised upto a jnaxiHMm j

: - five years . Therefore. a S.C./S.T . pandldate can appear '

^in the C^S^C. till he completes the age of 31 years and

. fcr him there ie no restriction as to the number of attempts

he makes in the C.S.E.

Tht second proviso, hovJever , deals-with en

•ntltsly diffirent asp.ct of the matter viz., it deal, with
#

the number of attempts a aucd«saTur t:eiKli^ate can

C.S.E. The let proviso, we have places no restriction

on the candidates- of ^.C ./S.7 . "7^ sSOdhd. proviso is

entirefy devoted to a specific situation. When a

candidate succeeds in the fbin Examination and is allocated

to a pariicular service, there are certain-restrictions
placed on him to appear in the future^ C.S.Esi The

• restridtibns have bean placed because the Government was

of the view thai the candidates who-bave been allocated to
a particuiat Service were neglecting their probationary

traihi^^ irf ordef to appear in the erieuifg C^S.E. Consequentlii
A .2, (iovdVr^nf W difsestfictione . These

reettlctions areI

'-piratff,'that a eafldidSte dho oft-thesbaais ofltha

' " " - r^'^'radiilt'or-ifie privfoue CjS^E^ das illobetedxto the or
n2 (S^Pup tiSt i*^m*preteed hie Intention to

CkemiffatiDn fot competing for ^

tentrel^Se»vl»e8V Group and
!-*? Z-A,t ; iC •» i 1 •„ io A; • A '''f Aj'Ac;£! ""-Z '• x • ^ ^ t t m.

who had been permitted to abstain from probationary |rainlng
'a'ZAv.V'ZA-Jtb'j: a - /

f_ .A '1S C^ • '̂ ."--

f
'v'



in ordsr t© ©pp©©©, ih©ll b© ©llQlbl©^© do ©o ©ubj©ct t©

ill© pto^l©Ion© of ^ "Socondly, If th© eandldet• I®

allocatod to ©©©rVie© On th© baaI© of ih© n©xt GS• Wain

fW^awlnation, h© ©hall joirv ©lth©r that Servic© or th©

S©rvico to which h© was allooat©d on th© baala of th©

provlou© C.S.E, ©nd in cas©; ho fall© to do ©o, hi© ©llocatlon

to th© Sorvlco basad on-on© or both ExaolnatIon©, a© th©

cas© may b©, ©hall stand cancellodi Thirdly, whore a

candidate who accept © avocation to a 5©rvlc© and I©

appointed to ©5©Fvlc©, ©hall not b© ©Uglble to appear again

In th»C.S,E, unlft^h© has first roslgnod fro© the Sorvlca.

In offact;, a candidate who ha© already been allooated

to, ©Service end I© directed to join the probationary

training but Intends to appear in the next C.S.E,, he

may ©eek exemption from the probationary training and If

allowed to do ©o, ho would be permitted to appear In the

next C.S.E. ©ubject to the provision© of Rule 17, l«e.,

one who ha© bean approved for ©ppolntment to the I«P«S«,

he would be eligible to compete for I.A.S., l«r.S. and

Central Services, Croup 'A.', and who has qualified

of th© C©ntxel Sarvicesji Group, 'A* ^ he will only be

•iiglbl© to compete , foe 1*A»S.»,. I^r*S« ©n^ X^P.S, Um

f©el that this restriction does not, ©pppM b© ©o
- *

: e©vere ©a to >lnfrInge ^1© right© jAfterell It

proceed© on th© baala- that ©11 Central.Service©, Group 'A*

1 et©i4.on •gual,footing, end there^if, tn oompetlng
fbt^l^ one of thpt© ServicB©, whe|̂ he ha© el|©ady b©©n
•eleotM in one pf t|ioae jServlwe©ft b© op©n for
him to ©oipet© for 1*A*S«, I*r#Sa, I«P«S» and that csrtainly
©llow© him to battar his proepoct© in hi© oarssr^



v.. .V- «>

.-^v 1& -2t -

. " -"f?-, "f\ 14 uUi t1«i»^» »••" th«t "if • «»"«'"»*• "•• "vi
• ••--'• -.u-.-.- .- • .•• , ••-. , -f,"..... r. •- -I -.i--, ...; -< • ..•.' -7 • -V- • - - - •%. • . ." n- • .. V v.^ -u. ."v":,^', • . ,-r. .. •_:; , .. ... • ,. i:; -t.'.- , = ^ - ' , , , - i

TMuXt of the »arll»f •XMliMtlon •Xloea);»il to Indian

' pollci W«iBe. h» ein b«'«ppoint»d'̂ jt>h" i

:-J'(f,giii»-SitkeBiii'̂ 6teiUp^ in' tha v

^K,uho>ava been
• aicsrtris: ;ra ';o.:!!.-b:!: «f tUSiCsittPal Seruieas;

j In other uords, if

in the IndUn

the I-ndlan Audit and

• |4tliSi^%i"llridi4(iiEuefco^
•-'|,^iii||ffafei,id3;ii9 t6:ithei*eault,,h.:,:is_aei8ctsd for the

-.3. e«3 ia it would mean

.; #?• examination

' edi ;« . GSiittal-Serviees, .firoup 'A', he cannot ,

•eiiaM auc.ygjI,i|ga^Ppgj^^J;J|rt,i.•i„r,,•^g,t«i6ei^l,ich belong.to Croup |8»t«.

i*:: ;r-yijL-,m-3 j'f'j^ga-™:j,»riiBlBetedbto,!l»A.S,, I.f.s. and v

IPS, he uould b« •liQibl«s^0fAd0lf^i?th§t »
. .•' was ^;that the: 8«rviM

. n ?i\. ';exactly' the saret'. :

^ ""I ndife '̂̂ Atidif artti ^Accet^fJts'S(»rVina . -Indian Customs and

thw. C«ntral^ 1ndustrial

t 'M-d r ^ '

:^'i ,: '̂ -".



'O ' -25- >

„nr c:., j;, y«-hav® haard Iearnid, Myfw«;i., ori these eapects ^

that. ^

''ov&i^ tWnididate ;.appeiring.^ at ;.|l?e^|a^ri^lon, who is

i ^•liQibi^::,-J8han-;bf., p^rB)i||^d^|hree attempts

it'-^HB^iixandiiatiOhp. sjubj®Qt,;t:P;^tW(^;^^ firstly, •

"ba f>e»B?itfc»dLj4K,WP«fctiiM^.;:^ number of attempts

v'a^.ca^idid^at:8tJhas'̂ ;^li^^iy,-.:avaiUed ,P C.S,E,

fte^d iR preva«^^% ye^J^^r seqondly, Restriction shall

. be«»ff?»Gfct\««®Srp!i^h§.t;i^lt| Se^\(ica|̂ Examination held in'"7 •' '- i %i . „ 'JOY ^ '<•

, i;o5 :^xbuA

•A '»;t ,4. -..i- ,C ?•* .j,;, V•> ,

bliJciu

V-« '

a ^-bouiiHtjas^i^sfci'e^pts foic.this pMippse, This Ruls prohibits• - " -- t VM fl .... -• • - ,^; ; .;j ^ %.

•ti»"•smit1.i;i9v«^y:^.qan#dat%;^br^ at tho C.S.E,

;,:. J ^ftii§ ^i^s TBf^ctAiVP 1979. It has

. :..?l '̂ f ai cn(.L^i <1>^8j?iij3iharysheldjini.4:979>f(nd.on|iai5g|̂ thus will be

.S.n. X•^.^;^^count«dbasc:attempfe8b^or,Jhe;.p|Jrpo|̂ computing the ;.

cali;'-8^ iaflj ^;sr:h©jrfirtt;.pjy5^jL8^ it clear, that the

cas® S.C./S.T.

Ru1b6 deals •

••- •. ^ ^^-At that time

^ ^- IIM')f^z ^JandAdata .was tha|̂ ,,|g^^«u8t have .attained the

-8^t,^gained ,the .a^ .

ffi w

btiii born not sa^lA^.? lat«r

than let Auguet, 1966, Rule 6(b), however, prescribis



' ^- '" ' ''-• ^-2^' ^
w2(S* ' '1 .,«'ai."».5:5r,^ r ' . .• - f ., . 'r -f '

The sacond restriction appliae to, a case ubera a ^

V .

V ' "f . . " ^ ~ /

candidate has already been selected for a Service on the basis

of previous G»SeE» and appears in the next C#S,E, and he is -

again successful and allocated to another Service but he does

allocation to the tuo Services shall stand

cancelled^ Ue do not see any impairment of rights in this*

since he has been successful in two C.S.Es and appointed in tuo
•:; J'

services and does not join, cancellation of the allocation

cannot be said to be unjustified, The proviso certainly puts a

laOAy-restraint on the number of attempts a candidate can make when he

, succeeds and is allocated to a service. The proviso does not
,v.Js'-r?; ,v."cV"^ "

intend that a candidate should have 3 attempts in all notuith*"

standing that he has succeeded in being allocated a Group *A*
« 'vXWv'j ;'VV'su "ii'!./io sy: : j v ' '• •

Service or in the I^.S. The restriction really is that where

. he has succeeded in the earlier two Examinations and intends to

make a third attempt and keep in abeyance the allocations alraaci^^

made on the basis of two previous C.S.Es^ the previous allocati^
-• V" '"' '• ? "f T . ' 0^/ Y-' 'V • ''' >!r ^K 'f ' i ^. « V . V , u . . . . ... ^ .u. ^ ^

are to be cancelled. It has its own eens&^UehCAs % Afterall
Vv; cy ' ;5ia3is;:cs;i .6 " e-^ '

when a candidate succeeds and is allocated to a Service,

he has to undergo probationary training of that service.
•5 :!u«DVj ^z I •n-r.- 5a ' ...ij <

Where ha does not join the same and intends to sit in the
"'i.T 'J C ''irt'* ».Vfi J !v '-i ' " ;•, j

next G.S.E,, he actually keeps a place vacant in the training
^ ,'^in jpSfc I 'jrr -fj /'}"• ,> . •

and in that service • This may be repeated neict year agaip

when he again does not join t ha probat ionary t raining In-the
m. -if ^ ^ ^ •, aj ^ '*5' ^ • f-' «i« ->• i** 1 *• " ^ «j »

next Service allocated to him. Thereafter he wishes to take

a further Chance of availing the third attempt* A question ii»y
V$- - -T ' J . .t , , ^ -4%

IS' > - c ' r "; f! - , ' ^



^ • -2B- - . ,

•risft thet if he doe§ riot succeed on the third ocossiony
, ...j .» ® 't ' I V',". .t ' / j' 'P-. t i\,i "

he would necessarily fall back on the allocation mads in

first C,S«C, or the second C,S»C, and claim his seniority
.. , -sd - a, .-IX,". /i'i :Ji iJ i'l, 3 ?5 -c ,;'v ^^ J ih-T*!

accordingly, Ue think that the restriction placed on
::45;b, h,,c.I,

him in this regard is reasonable« It may be noticed at

once that these restrictions pertain to a candidate who
v-^a. :jao v-'- s-U ^n'tsu[•

has succeeded either in the 1,P«S. or in a Central Service,

Group 'A', it does not relate to a candidate who has

~ succeeded in a Central Service , Group *6*. The reason
tec..r br>,£ ^/Msrnu sd aj .-l-a • •'/ ."•!

is that the second proviso to Rule 17 is sileint ©hthis point-,
a ,.hf st '>0 -rscmw/'i «c .r/n^^'xia^rwice for ,
there is no restriction for g candidate in .Group :«B "/appear- '

taab--uu\nyi<; s oi baivsolli^ bns

ieit her in I*A«S., l,r.S«, l,P«Se or any Central Services,
llB rj: t tX;K>ne

Group 'A*.
VA- qjioiC 3 bs5iiv.th;i.r orj.ryc ili wsbsiiiDOus SEil s';'? zaibaciB . i

The third restriction is undoubtedly one with a
cvrany c! vX:,:;d; , ;3dT ' . ;

severe embargo. It says that a candidate who accepts
sb^ujinx bas s/ic.. v.r••.v:; Ii:di r-X ^^afo^jsoovs a?-c?

allocation to a Service and is appointed to the samo, h®
"•,v j.. s SfiO^ .i, A iv.,i i'T vv t n f: >5 rciv ;]• J'-r b"'":r?.s <•;

shall not be eligible to appear again in the C«S«£« unless
.s^--0X.13 •Sijnxy&'iu...Ui; j f>!.,': lo fi;s"s;C .S>''!.r na

he has first resigned from the fiervice, This rastxictlon>
- ^,^;S3?5iSi.;S!i3rio^3 n^q- 3j.i n .:i:i , oi s-t:?? ' :

assuming for a moment,that a candidate in his very first
-rsi v-b:i^:jc\;B s.'sh (ibriss. a" rtsriy :

attempt has succeeded in the Examination and has been
a joxiftsa Jaf;;-; !rt-,;:r?XB":"Ci Y.;^s:-;iol;i'5Ci-sU ni g-^; ,

allocated to one of the Central Services, Group H©
^ iSrf^ r? o '̂;. r;'u)w;^; srf j ^ ?oj-- ,^0^ s.af:b sd s'^ssiw ,' : • • -

is appointed to the Service, He seeks thereafter to

improve his career by appearing in the next C.S.E, but

iis restrained from aoing so t^nless he first resigns fro®

th» Service. ,It will, thereforegb® seen that he can still

appear in the n But if h® has been ©ppointed
;. jic.-r.jO ^ y j

-:tp a Service, he cannot do eo unlass he.tssigRS

• ' '\v.s. UiviM nJFst^ It csn bB said that by this, the candidate's :



C
chaiico for ii^jroving .his 88J^vio0 ca*M? is *»8trained 1

> aa he is notiailoueri to avail of a further chance since

he has .been appointaU to a Service. But. it rnasi also be

r 4/^^ the same .time .that .a person who haaqbeen a

I fills up/one of.the wacahcies^avail^bl^ in

tha^fe 4^rvioe Controlling Authorities of Central

5Bryic8s Group 'A' and .P*3• ,inforin:,th6 U»P*S,C, of the

number "that '^afe
n'i/.

u-

•VppolntniantsTil'sy ib 50 candidates have
• . fcfsSJV/3-;ta2- a ^ \ , ;y'.. -l;-. •- ••

been allocated ancj ^^po^tid ^^ police Service in^

one year and all of tham seek to better their chances in '

1he' •next .C .8 ,E• ?.fJfyft |ori^i|^s|a. e^^^at" will

^ "them "uill -remain

^ ' liiiWillScf.^'The^sarte"^ next C.S.E.
. ' -:uv:r^:««4£ - . .; ;

11 Xh:os:euytiDrdi®ue);ibesncaj3ptiiht'ed':"^^ uill continue

;^-^;-^c^d -^i|.;Untj5^.^ is announced-; -•;

' ^^^ tfKe^ MiidSel^d ii^'^heir ^^effoft arid are "allocated to I .A .3, , ^
••.• • • " . AX^VaO"- •• • . . ^ • . ,. ;

l .F.S, or any Central Services, Group »A*, then „a large number

of vacancies in the I .P ,3. will be created and vacancies
•• X / \ •' ;

will remain* u^nfiaied and create ptobieW, Originallyp when

>. •; j'i t.-iJiih-'Z r inr.r, ir ; r
the. vacancies, a.r.e filled uft in ,tha I eP«S^ after the probationary

training"Wi t ^ th'©V ere allocated to different States on

<tjhe basfia: ©e the' sy'all&blJt ftssuming that all the j

'•JlS JJ t-"' it' f ^ ix ""J - , . I'. J»' 4- *i
50 loP.S, candidatas auccasd. in the, next- C,S,E«, and allocated

::,K, Grf,? -"t , I-.-' u-j . I
., • ' . :• . • ••.•>.. .^ '• y .: '•• •• -v . •.•• • . -'v ..'*.••••• • • , ^ .• .' • . y, • .•.••..••. •. • .-•. . .•• •' . . .- • f •'• .• .-.-'••••• j •-.- r .,-••• .: .••• , : • .

' eilfiei^to r«fir®SV, X'«r,s',"'or'Central'Safvices, Group 'A*^ than
il^lb rc^i->i "hi. = '̂ -u --'j 1,

^ , tha-Pplic®,.Service ,y[ill p.© Mit,f»out .fUling up vacancias in the
?«P^Sv t'te tfai^iin^ itnpal^i&a £o-thain would ba a total loss*,

In this context» our attantiqn uaa drawn to tha



fact that the Government uas getting ueporte that fche - J:

•U' • ??®-?t';-caa!lidatesj^.eiho:;u0r8:rihtending-tciv-appear?jin«th©:-;fiaxt C«BeE,'
?5;>fKU: OJ3J#r#i.neglecting their-jtraihingupfbgrarome ^ahd-iugra Riore keen

in
ud w3i:;3 fSJimprBparing. and.apjiiBariijQi^hetn^j^t Tsh© Govarnsnsnt

U- qtaappodnted a ;Comtnittee to .gbUnto th^ jmatter; ^:::1";h© Kothari

>, c .Committee'.in jPara iS ,60 of ..theirJ report -pointed "but {

'.c IhiriKoitrsufiongJ-'that'^the^very'-.r
thing a young person should do in entering

" |c^j_g ignots his bb'lia^ion
to the service CQncerned,.and ins.tead spend
hie time and energy in preparation for

^vsd Eeappeafcingsaft the^UPSC examiricBtiiibni;tt»]^improve
his prospects. This sets a bad example and

'"2.: ad ???«:? LC& a-:.;,
The Thirteenth Report of the Estimates Committee (1985-86)

i.Uv -^-^bbserv^d as''^foIlb^Vi^"th^ aid\/^ /'

. ~ rsvieu Iheit dspisian legatding alloulnQ the
•i. ..U, it i-.V.- -v".-. V i U V' vi V'.'"J 1-% ^ -/rj'-;! -rvt-. ; U ,-ii,^ ^ .J

probationers to reapptar in the Civil Segvicss

jnrio ll.iy j!-ExapisnatiQna.ti>?ximpr»VB titihB4r;"pE0Spe:ctSv If it
is still considered necessary to allou this,

Daor!ii::anfy y . -thi^^mmlttifb Wiig^eBt^" fhai^ ''j '̂ aky 'b '̂ iirnited
p , t to only .chance afterva p^^^^

.- -Js C 4 -,1 V ' j o K.; V- % :i- v.. .4, .r;< vv. .6 i'..- r XJ V O » ; -n >•. i tJ. • Ki. -.> c'C f.- -.• • •." v •^ >--i- ^ .i

Civil Service,"

. 3 i ' 1^." a;...u'X'3 , vr?©,:::;
The Gpvernmeht gave the following reply?

b-'tV bsY^w-riv.- Itlu a-i^S ni "o
"The central Government have, considered the

^vili3r,.s«x^<?£ |̂l!(ffi9J3f^atrion:::.;of^^tt^a5fiQbl!«ni^tte•e^
allowing probationers appointed to a Givil

IJ JPoSaC, to initiate a revieu of the nau

0 recommendation No o7 of the Eatiraatsa Cprnmittae,

appointed t,p a Civil Setvica, to y^appe^r.in
7==^ ^h® fxainination ia also linked with bthsr

mttQTQ conft^tnihg tHa CiiVil'Sa-rvicB'tlaMnat
i i Go%^i?s«ir{y|itr tfajpidod-io

raeonmiindation. also to bo apseifieally

eorardarad as part of tha rcvlau of th*



r-a- 'i e t. ''̂ '51* t- ^ !.'" "^t _ f...^ -fX "-^ -^7^ '"j," „J '̂ •'̂ •" uS^fY I
i'- ' ' ,•.: ^ -_29:- " , •' '•':' "* '

A ' - " . . «'"•• ' • - ' - '^"'' scheme of the Civ/il Service Examination# The ^
Gbvt. have ad'dre'ssed "the tirii'on Public Service !

• -"Eommissioft in the matter, and after the

Povernment uiil bring about such c

)t: .•.Jon'.rr

: /I 5

It is apparent from the above that the amendment to

, ,. ,,,F|yLe :4 of i;hkeJ^.S*E. Rules u of the |

i vreciommiendiati-on'S. made ;by ;;t:h;e Kotliari 'C'ommittee and the Estimates'

w.; -.^f p£[rli4rneht,^; :-thd Sover'nirferft' s reply shoued

that the Government uas contemplating bringing about a change
' : D'h r;0 na e i- noi :roi-x ' a.i5 " >' d ••rcn 34- .jl. -

,r^fte.r,;:Qon^uIting,,the y .PS,.C^ ; ,
,.w 5-r. ' o .> ^.vi n'• s yj i • ;j ^L-•.-• ,U r ,.f ';3 t J'z/u J :} -J ..I - I.- • ^ .-i-'-..

3X .'sIl 2 3vI Ka.l trls r: yechave'valso njptdced-ii^Ltl^s .absvexthat the Estimates

svsir jr,j aiiiui&i''j^aMilirt'ent^oftmeWiiiQ'^gSant of only one

chance after a person enters a Civil Service, This, in our
!. na'?d oHy e^rj-scxbrrucj'•38ar^i^sgbi•^Lv7^3q,

i •

- bny ?iDU; :?a dsn-^ a^criBh^nLirJliJ^^EBhrea^V learned .gpu/Tse^^ some of the'

vi''':.^kt^a; 'tnaV It'^^tj^-noi^^that .the candidates

were not taking interest in the probationary training, for
la sitcso /U X' 1;.; i nl 'gn L:r^oq. \ Jon-z^nru -ru'is; • • • '•- . jy..

- .there Has a report to shdu that they :had done uell. An

£> i;".;oqoyeif^iaiapicifilfBqi-h':::cegar)dItQ:3fehe-EPefet^^io^^^ training had

Kothari Committee appointed^v^ looking into the training
.-• yn^ffqv'';: J •'.fiu;.t;'|S:{,3'Z;yy;|;?:=^ 1 -v'-

^ . ,..aspect§.^of ,candidates of^ the Cept^

This will be jL-m feoB^Ofianpe'with-the provisions of

jrltl'"; ^ Jt c 3̂<pirhHatTjfentit-]L^rdu:tiB.^ftf^rlijt:nsjiai^^ b-^:-:the duty of
-BVery clt,Uen,,o/>J,ridia.-,

(4) to strive towards excellence in all,x
cj.'. ' TD -"r 5 ?'' i- , 1 ' ^ '

spheres of individual and collective
' Votivity'lo that "the nation constantly

'-r---. j.-.. • ~ r ~ rises to higher-levels ctf endeavour and

., achievement •"

-j'S'
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, .-Sfi'piia'jr^Wrom ths above/t!h9ri«^«»;anpthM^ pf

^matter- One chance after he" is'allocated to a Service

' uould probably not cause as much problem as granting a

candidate three attempts uhen ^ie succeeds in the Examination.

It is quite in order to grant three chances to every

candidate to-appear in the CeS»E» uhen he does hot 'succejed':

• ' in the Examination or is allocated to a Central service^^

,' bnc'e he succeeds in the: Examination and is

.- s;; .. r :- . ;alloaat:ed; ,|p, :the ®S. vpr tp,;;a>;G Service, then he

may be granted only one chance to better his career,

It is not a fact that the restriction is placed on candidates

who haVe succeeded and Allocated'tb 't^ or to Central

•:-vr: :;n:.' vK^serVic^^i Eteu^D:^-'?^?:".^hly but.;far-:.mor'e restrictive rule^;i«"

•••i.Aa' ir"^-exis^,ence;:as,,.xeg3rd.ssE?hp??:;;.C9j^^^
succeeded to be placed in IoA»S« or I»F.S« Rule 8 of the

..-^oxv-p':- L.-\^ w c aa'-!in-!v nz;:: •z. •ru:':/-, ^^or,cr'z -
C.S.Es Rules precludes those candidates who have been placed

in I.A.S. or iVrVS•" from'sittihgi; In ftj^ur

'thfer-e^Us- no'bar' in thei^-rB^ that service and ;

; .sititing for:..either, J ,P,,eS,.\or,:a Central service , '̂ roup VA' ,,,. - ir. m j v ^ .av.,fOrslgfl ^ '

It is possible that; some may ifiot like to be poste(jt2c.sun|Ei^

\ . : or some may not liker posting in I,«A.S« or I.f'.Sy cadre^or; -

i ' m'ay ;lil<e s^ desk' j^pb':'; in one .of

' '-' "p? ;y;.v^;tTfgag^i^ti;rai;;-SeSv/i!Ses/=v|jrbup?^?3A^ -iS'thajt:

rifi r ^estf icjtion,,Houplaced': pq th^ c3 uho have -
/ L been alibcated to I •P.Se or '^ Services, croup ' A* is

v-i "u. o: - - -.J. " -'1 V ••'•••••••••
of a limited nature and in consonance uith the changes ;

in circumstances and problems arising in the matter of , •

- ' " ' ' probationary-'tr^^nlng# '

''V- 2. ^ . i" .a ~.i"",. . , <, ^ : ~i®
Houeve"r, it appears to us that the third restriction

" ' ' in'the 2nd iDroviso to Rule of the-C.SoE, Rules is rather

- - j^vere in this context fbsr it req\Jires a candidate to,

res'igno Houever g th^e candidate can avoid this situation

. . by informing the authorities "that he intends to sit in Ehe;
11;^^ ^ ^ - f ~

i ^ > -tensuindi £•$•£• and he wiay be exempted from the probationary;:!

training and may not ^be-appointed'to



,-.i\ ,' J .
The question ! whether the three attempts granted in

Rule 4 of the C,S.E. Rules can be whittled doun or restricted
altogether? T^e answer is in the proper interpretation of ,

, !v. V̂ ulf 4 has ito be:Tead :
together and the intentioh ascertained . it must be borne in

---s^ mirid that ^the :Pu1b"and-the iprq^ made in the

national interest• In the case of L>I>C» CP INDIA Vs* ESCORTS

LTD* (AIR 1985 SC 1370 :at page 1403) it uas laid dounS'

^ ' - iiuhen construing: statutes enacted {if! the national
interest, ue have necessarily to take the broad

.factual situations contemplated by the Act and
interpret its provisions iso;.-aSi ;tc/.:rad and
not to thuart the particular national interest
u.hqse advancement is pr-x>posed by the legislation•»'

In our opinion, public interest and the interest of

the cbuntry must ptewall -over--individual interest, Having
the

' -t ••• •j ;; n

considered the matter , ue ansuer Point Irr^ (i)&'i^|. in/_negatis/e.

Point No i1 a (ii)«

aW afgurnsnt in regard tO Jthe validity

,,of the; 2nd, proviso to Rule 4 of the C.S.E. Rules on the

ground, that "the proviso cannot travel beyond the provision

to uhich it is a proviso,h th-e' above- sen^^^ a

.^place, i,n tbe depisiqn ,of .the Supreme Court in n/S. nACKlNNDN

HACKENZIE AND CO . LTD . Vs. AUDREY D^CQSTA AND ANOTHER

^(AfR Wb'? 'SD ^281 iri'^si'lfanif^atof the report).

- - That was a-case uhere the dispute uias that lady stenographers

doing the same type of uprk as male stenographers uere not

, ' ^ ' being piid 'simii^r '̂r^mun^^tton^by'' on the ground
: that there ua:s a settlement by the Union In this respecto It

uas afoued that there uas a discrimination. The Supreme Court

^ observed: , • / •:

V- discrlmiriatioh uas, houBMe^.;;bSouQht|^b
while carrying out the fitment of the lady

•n'w:r7i;r^hs^d:>;ss;teno'gc^phers'in-pay* The
' ; ^ : p to Se^c'tipn 4 i

into operation only where sub-seetion (3) is
applicable, since there are no different scales

^ , .of pay in the, instant case, sub-section (3) of
Section 4 of the Act "would not be a.ttractBd and .

' conseqaently 5 the ^proviso would not be applicable
at all, "

1 " \
The next sentence is one that has been quoted above, via.:



r j: -1 . -. r "jhB-prDvisxi.^c^nnpt'^^i.iJiaUjBl-bey^^

rva ^-: .^.r v^/l • - i S, a p.roui SO . «

jhe" facts and circumstances in the case of W/'S .FIACKINNON

^ nAETKENZIE &•.-GtD^,^ LTD >(supra)are doif f erent..ancJ have no

- T

isy i...

application in the present case. The secbhcl proviso to

- Rulfe 4 Df:;theri^>Si.E;i,? Rui.fe^r:Rr]iy:: i;es^^ the number of

'•" •• attempts ..tc;a candidat;?- uii;a ha-S'.-be.eri allocated to a service#

Those uhb have not succeeded in C.S .E. still have their

on '•••/sH »:;•.?.•* •'SqQ6ta~G'f"-di^dessaDdX^b.t-'̂ ^j candi-M '̂̂ f p, shave their full

,a..vi Tenvi'l\r;:I ;i( i;/f:; ":jU!3nr su; •; i;: l^nn-^
quota of chances upto the age tc uhich they are eligible.

xo-c i rv ..• iThej fiumb?-? of doun if they

continue to be unsuccessful in tl^e C'*S'»£ . but in case they
no.;ap,/~-.:i Ivvi-yi^d '.^xArv-i ••••,(•;;-'•;*j ^.vo'fd'S'^ci" :••;

j'::!.;;! va;h£tve:.sUQce.ede.d-and aJLlpcatfa/tc, ^ appointed to a

" -™-•• service / the rB5'tfictlbWs'"Kai>^^ B'6'en"put bri'the attempts.

j -. , o.; o::The:ifaGts 4n,(-,t,he. |̂i)^eae ^e-dl^ft^t and the vieu

"^-'expressed /by the Siiprer^y todrt-'iii thk d^se of jllZs.* |
;fcn <;ri3>j ;v.;:o.i"C.':rqjn-:5i-a jIc'' ' 'a:v ^ sr ' I

:ur. ip.:3rid no •• •••.-.fflACKIMNQN ..MACKENZIE.. &,Cg . LTD (̂supra) .uill ,not be attracted |
• - •- . . . i

C''C! 3 :3D'i j'ljl ncx;"!--- StXi f •M'T-jr-t"- -t';:/;-;-?
in the present case. '

;r"'.!oQ• v:9':q!.,w :3n^ » £ iBhi isHj. •b;i:U3'X3 50;^ r- ;• ' • ^
Reference may be made to the case of SATYA NARAYAN

. _ •• • ' -.^'bsu'isaa^j ' J /

ruodB ^•^--.^^T^ASAD.-SHRIVASTAV./I^. THE.^ . a

OK. ,Y,?^^^jji^j^rpSp^,^t?l1fe::#aH:t^l^-^^ca?cu$C;t:3(feeportBd in 197B jU
• a9!:;~:3 -j;/ { l; j •np OJ' CniVQ-rq ^

•sedt:icn'S;^.(2rr;;^ rules should
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not be interpreted in a manner which may result ^
in ons of the sections or the rules being held

to be redundant, and in such a situation Courts

d HivS Wl§6^ such sections snd rules in a .
, - harmonious manrti^r ;s6'as to giv6 ^ust

\:their reKistence.

In our opinion, .this observftion made byathe ;High Court lays

; doun the brqad principles Of interpretationito which no
•• -"V '/V' '- ' - T/: ' ' '• • ; ;• •• ••:••' •••• .

except ion..cari\be :,t,ake.n<. ^ v; •'v ..

In regard to interpretation of Statutes, it is uell

r,, :.,;:Eivis • settled that Va rule must be interpreted by the uritten text,.

- . . If the preri^jyj uord?s iJged' -age and unambiguous j, the court is !

bound to construe them in their ordinary se'ns6 and give them

o#ullr'effect.: iEji-'-tKe icffse of-DF?» A3AY "PRADHAN Vs. STATE fiF- '

no 1875), the Supreme
...A ...—

;"'0 - •• • •

•• Court obsjerwedJ, , v.:'

r ;..v, • ,
" "yhs argument of inconvenience and hardship is

•, l,^2A%a^^darige^DuV;o^ie''̂ 'aVirf il only admissible in

construction where the meaning of the statute

iv !;• £ . is- bbiscure %^nd[ .th'er6''are alternative methods of

construction."

In KING tPQPEROR "Us. BENDRI LAL SARPIA (AIR 1945 PC 48 at p,53),
. . • - ,3.';^ 10-.n:-V • • •

, i^ >^as„ :heldi-H-i.-i./-rv:c '

.{I 'Vher'e •' the^anbua:cpe- 'oP aJtr "Act' is clear a:nd

sU,?' "- iexpli:cSt Dave. i^ff*ec4'"-to uhatever may
be ' th^'bohsleqljericeW'fbf'lH that case the ubrds

. ; ^; of the„ statute,,:speak the, .intenti

::

r , , present' 6a

' ;^n6thBr':Hjie is -that ' Construction •
"• 'I;-'.- ''••.••V, ' ' J v'-v V-f;--'-s"

of a section is to be mads of all parts together. In the

case of THE BALASIOTR 'w«ER'i'k CO-OP': BAWk'lTD. Vs. BABUBHAI
> • - SHANKERIaL PANDYA ; AND OTHERS (AIR 849), Tit uas^laid - ^

'' -
doun! - , - _

"It is an elementary rule that construction of

a section is to be made of all parts together.

It is not permissible to omit any part of iti^ For,
the principle that the statute must be read as

a uhole is equally applicable to different parts
..." ..... ..w . . , -•. -V .. ^

- /

0^
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"'the; same ^'sBCticin'.^".--
1.05 31 V'r; f7->.£;'• ^ :''','

^ -"that in \/ieii)V'w^ the 2nd provdso

..V :. Places .qprtain restrictions in
"-to.be made ibyia-^successful candidate

uho has been allocated eithet to I.P.Si or to any Central
, -jSerUicg, Groiipii• • Thd second proviso "to Rule 4 cannot be

... y read-.dnsigD Rule 4 has to be read aldhg uith the tuo

provisos.to interpret it correctly; ~ :

'As?;-. J

Maxusll in its Twelfth .^di-.tiiO.n ,..,on V.The Interpretation

ur-°c ithis;^to;:say jdrt;thev.C!WBstion of interpretation

of ,.a,,Pi;q.viso..f • r-L •::;!• p.: hr;-/;,;;

the^de^nguagiiE of :t;h€fp3idvi^so makes

.j ,1, ...it -t..it: Was i^jtendiSd ,tp; hav.ej.an operation
^ • ' "more'extensive'than that'ofwhich

it immediately follows, it'nifust"~be "giveh such

wider effect,"
^ i: q o~'i ^n^\rc<.-i. ::r'•nj-

HARVE:Y,o(1^58^^

,, u,, .Tjp^eca s-i,s ^.anqt^er BuIib in the same

book.

'-n jH ...vv.' ^ ''''

"If a proviso cannot reasonably be
construed otherwise than as *̂ ^ntradicting

-.the..maia enactment;,, then: th;e,:;p^ will

..;.^ pi\eMai4:~on ,„th^ principle, speaks the

l^ft Lntentio|n :^of;-t^

vo CC, (l73l) Fitzg.lQBj'

. .Ue ^e,. jp^aibJ^ • ,

of the proVisG was to place certai.n restrictions on .
j i r K-"'V :•• fi'-i' u-1 vs:;rL:;'i^:i^x "C .i-Ayt ^ .

the number of attempts that a candidate whd has come in
:3:lf .-u :;,ar';.h^:bo.o -ro i.' »3a a lo • ^ "

the I .P .5 . or in a Central SBrvipe, Gx^oup ' A' ,
^ ;%V ^'Or..- >!1^;-'-i"/.-'yD ....

Another"^rgiimeity^^^^

; -Rules seeks to introduce something which

n-.i:.:-,-.. ",..4;Z '
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is not in consonance uith Rule 4 or is foreign to the

purport.pf/Rule 4 of the C.5.E> Rules, 1986. In other

- words the second . proviso takes auay

^ m 4, It is uell

settled that the proviso enacted in a.rule or to a

particular provision of an A^t may not only extend but aIso

restrict the application of the said provision. It all

depends op what the legislative intent is. Mormally,

uhenever it becomes necessary to clarify, modify or to

make it conditional or subject to other provisions, it is v

always open to introduce the same by uay of a proviso,

,,,It tileo.:,, becpm.es. a,^ part, .of , the, section ;or Rule itself v

"If it is ifia^e into a separate slctidh- or rule, it may not

have•the same effecti - The -same-is the position uith

- .non-o.bstante clause jf.cund. in various enactments, . It'is a

" " common 'practicerestrict the

r. !fDl-l; applicatidh of the-^ectioh by using the uords "subject

pr.^tarting; ja. subTjsection-,ui the uord "notuithstanding"

r; ;It appears; to us,that these modifi uere

"made D exigencies of circumstances and

5.'; ^®itU;iaNii^ ;<^e;ntlonetf''fea is. a, 'commbn 'practice:, '

/, to. add a proviso to limit the operation of the main rule

-i' 7-

\
-

This is a common practice, in

legislative drafting. Consequently, ue are of the vieu'l

^ that the 2nd proviso to C.S,E» Rule 4- is not bad in

law.' • . . -

/
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' Having expressed o\jrVK?i^us ?: <

nou proceed to consider the tuo letters that have been

issued by the cadre controlling authorities of the

various ServicBs, The first letter is of 30,6,1988

(Annexure 1 to the b,A,) addressed to the applicant ,

Shri Alok Kumar by Shri P,N ,Anantharama n, Under Secretary

to the dovt , of India, Plinistry of personnel, Public

Grievances and pensions (Department of Personnel &Training),
? -v

Neu Delhi , Paragraphs 3 and 4 of this letter are relevant

uhich read as under:
.1 »

f n r: • t • .f v: f--.

"3. Your attention is also invited to Rule 4 of

-'the "Rules for the Civil'Seryifibee 'ExaMhation^ 1987,
. ^t'efBby, if you intend to^a in the Civil

Services (Plain) Examination, 1988, you uill not
Nrallouedvtp ;join,;thB- PrpbationaryvXraining
along uith other candidates of this examination,

-- YDU'-'i/ill '̂be-allowed to" o6ih' th^''l^r6%^ionary

. onJy ?long uith the 9 uho uill
be appointed bh the basis'of the Civil Services

Examination,98.8;:, i Further^y
of seniority, you uill be placed belou all

" the candidate^ uho 3oin trainang" Uithc
postponement. In vieu of this, on receipt

• of^thef^ offer of appoint meht '̂, ybu have to

.ip^pr.''^3tipn. about your .appearing
in the Ciyii Service?' Examinationi

.-^csnib horltles-;
Only on receipt of this information from vou,
feHie^cbncerhed cadW '̂'̂ ^ au^f^'ritv

Probationarv training .

^• WpHf y°u ®re required to intimate this

wiiiinonees br^dtheruise t service
tc Tuhiph you i^e tentatively ,«



' •

^ Another letter dated 2«1«19e9 (Ann«xur«->2 to the 0^,)
, issued by th« 5oicjfcjPAr«ctor,. E8t^^b G:<i?)f^<#anU^ ^

,:R (Bailuay Board) . inforinsdk the applicant in paragraph

•j4^ th^tSo;-. L'!- > • ;> •• '

ire talcing the Civil Services

t.o^xa'''ihation7igi88/dnd=.^waiit;'tp';btf''eb'nei&ered for
•aRpoii^mer^/to^a^.^e^vi^ basis^of Civil ^
iServiqss cxanination 1966, in accordance yith

" ^ ^^the proi/ision^ of the Examination Rules,
M cannot Abela^

Training along with 1987 batch. You will.

^thBTBfdre, be permitted to report for probationary

v: I in aVfi
your success in 19B7 examination* This may also be

r,ia?v wd:not!ed^;fehat.^-oncej,yoEJ^J6^" Prbbatio'ni^y'-'Training . ; '
along with 1987 batch, you ehell not be eligible

' • r bpns rderat ion" fbr appoint me nt on the bas is of
,®y ®P|-lj,,Se^jV-jLie^.r; E^a)i3inat:^on5%bnducted
by the Union Public Service Cammission, This may.

brisb6i^corifiriBdA:tdithB'-uhdersi'ghec!'"u1.thih'15 days
from the date of issue of t,hi8. letter•?

1. .'ri .. .,-y r- -•V-'V rH. ' t"''. rV - ,.'v 'T*1' ,3' -j

'••ia •;

' V"
'•• e.

'il "I:1 «X •> yIs:13Iju'i O'• "s;;'T

In the first letter dated 30,8*1988, the applicant was

infcrmed that if he intenjded to appear in Civil Services

(Main) Examination 1968, he will not be allowed to join

the probationary training alo^ng with other candidates of ^
:•.£ •c"; «J-5qr'-,;:C; i; ^ xi.; .:r, , ;

this examination and will be allowed, to join the probationary

training only along with the,candidates who.Will be

appointed on the basis of C,S.E« 1988. It.yas further j

indicated that in the matter of eenipHty,, he will be

placed below ell the candidates; who. join training without

•-; - ^ /-M po«tp.n»rt snd h. was r9quir.d to .infqrB,»l,e e.dr.

^ tunly thereaftej^ihe latter

wouii ^permit;itih^ j^obatlbnary

trainin^.v••V,^;^^??:.r;^^ ••V'--".-;'

There were four embarigpEtt^T^



«U«Wd to 3oii» thi probationary tr.ihW ilong with

^̂ ^ •- '̂iW-blttfi^irh. intindid to appear in tho C,S.E. 1986,
secondly, he would not be allowed to Join the training

U;"? b®';«S|??M9:s^l'̂ <.t^l^?ibatch; ithirdlyj; heny^uicj be placed below
,a:':w ^^otc-Sall;sdch'-candidat;B8-^^ he''tGaining without

..«.;S only upon his
.r-.,nGx.?irf? '̂?^° '̂̂ ^"9.:^i'?^.cCadre;cCo:r»t.riDll4:ng'autho^i^itvi he. would

, l^^jationary training,
b:1? A^^iDBiuSW '^^ntfof the

; .-. :&d Q's^LB-,S;^t ..^.G^ji: :;:a'll:?!S:x5 ViiUdi'iiil tl;"^>v /' ' .

'how;: that-lib the applicant

., . ., ft® next Civil
iO C?^-, ^3 •v^5.< • 'i.«ntV r <-J- '.;•'? s-'.-.-' v.'f i :..'..f •>•..• J V•..; w.V r... -. •• • W «

-'oSerjvicBSi (f^in) Exemihaiion" for" c^ for I.A.S, I ,F S
.vs'^'.sidT rst ni'^iun v:i ' * •*»

^f^r?f:??i^®!yv |̂®Ptrat.Sepyip^8^^GrGupo^*A'» jand was permitted
•5i-> ,v---' -i-=a'.t^ 3* .i,. ".,-•< -- •->.-♦ -•<-j-w r '̂ '*"» •",- •>,?•? "i ','•! •" •' I' •

to abstain from the probationary training in order to so

s '̂̂ ear, he shall be eligible to do so subject to the

%lri7 If the applicant' was allocated to
^ iTidiart Railway Personnel 3ervice which is aGroup 'A*

^ ^ uduid 'only be entitled to compete for I♦A,S.,
V" ••••r; Vinu7^5:0 art i; t'ie .Ll I.Ciia .bsi-fi.r.s, and I.P.S, There is nothing in the said proviso

•iJ '- -about tt§ T6sV of'seniority which

~ if he succeeded thereinone or

''®®" allocked; He has ;bo ;
J^thm •Uocated to hj^^n
erti^the 11966 C.SoE. and if he joins ona, the other Mould
be cancelled end if h. failtte in both'the examinations,

- hia appbintsiant will be cancelladV Thia iwans that if ths
05



O ' ' ^«3to

' Cfndidatato t*ke> (third cttlicpt| liaving succted^

: tha two^C,j5_^Cs,,^ Iljin. ::fpr in. case-of;

V- :,,gjr 4»i|̂ -^th;ird[.';^t®iinp^ >all back

,^ni:s;d . ijtwp;3previjDU!B,-alliw question ^

T;:i,f a2.. - '̂t. :"#?ia^8 tMtiath^,;th^ -•GpjVe^nme.nt ;Was ;,^t:it5l«iJ.,'tt)' put "-conditiohs ,

' ;^i^:j'rrgvoii\ -r;e ^ ^%cBi^^88 (quoted" abovo)

pgf: V ;vir>-,,t)B.3p,Bpt, of^ aiinirori^sys-u indicated .in

j:-:''i •::B}!vuc'i.)x ;i;:!^%/?2nd,^p'roV5j,spj^ tp^ tba fourth -paragraph

__ J.II--J- .two .specific" embargoes ♦

3fii vd ' eXad #pplica^ jU^, ^akin85,t:her?C,^.-.E. 1968 andV-

5:lr ;Wante%^fte ty^sidayr^ ^tfpsT i^:pp^i|t:n^ on th«

r,=f.ijai: sb.h/ 3#^ O;^ ,Cly:^ S^Vi^e%rExjan]^at:^^ hiiicannot be

bai^ ^^i(rdnQi:ia^ong with 1987

bnK BfKT he ^Guid/pnl>ferb^rtperm^ttiati[} tja .report for probationaiy

:̂..i.3 0.x Wna- along with 1,968 b^tbhr-jcn ^JhS:; b^ajsis;- of his success '
: • Is ,' , -.

?i-S!.; j1s JBd T „ato iiiij>atiii?n]^ a!3 Jhe^-spco^nd ;ef!b.&xsgo;jj^hMt if he uants

,.Vk?I joinj- ;:;prpbatfp:na?:^/^^ t^i^rh i1.9-E7 •batch, •. •.

boi^c : i£s PPtjbe;, eligl^bl^^rtp !:bS.;j!,ons;id.e!re;cb foT^appointment on

,'.£i.'o :^&g: o of 3ub8Bquent"i^Sg,E^t IThis: Ift^e-^ijtdis not speak

:.!.4a^^:siiKii^4gnp|;4(?p;^^>jiutt^t^if ca^^gPDthat^ the:'-2ndblOi..W ..;vi

':',-&bai! vr?o.£;rT£r^£il^W^fjfePl Ry|5 ®s;??3iPditi43.n»^lth;^j.if'a (Candidate
"': "«o:; ' to,./- ; "-.

. bsui-,a~' 11/'®l|o5^tlpnj^©.'ja:5.:3e^f.l'e.9-^,9ni^r;!is.^ap s'ervice

ss-.; '̂J3i^^fhal,^j3pt^,:,.be,^e||gil?l«j;;;;|̂ OQ.ap;-o,'?9rb;^gad-jpi unl'ess

.n-asy'-cfon^ •:/'

v•-: f.^l?^ri)-|feafe;|%^^yphb.aa©o©jditipnj.vhe.^-^^ •"•
:' .... --^ •:••• / y'/

cnnsid^ratVoi fvr'>ap;5oi.ntment.-'in-th«

- ^*4 -umbly
. vsr^i it«*B".;by the tiiM-theas

iBtters uer« sent , the. applicant many otbera likB him



O . - -jAOn.
• • * -

had appeared in the pr^Hins of 1988 Examination and had

-i aa-so'ap'pTB^xW in-t'Ke ton Exairiiflilatibh of-C.S.E. 1988.

• ". 'ic s^8&Q at

'iPf^i^^ In. June, '

«c.: tseu.-; A ,^1:9^8#,^-I'n '1-9188-1^-um ^for-meid being. ,

. ziK: L7.ru-J. ft^iritliti^vely ^bhaKld'if8d-''fbT ^afipai^tnilM''ifb-"XRPS, . He sat 'for

>v ;d!;; : -^h&'^Civi^MSb^v^beCW^^ EkaMH^t^TV^ iW October/November,

«? bc:r-ar;;5j T9^8B-Bnd he ^eb^i^^ed'of^ appo^rit^^ IRPS

r;. ;os:^c; ^ ^ on 2;li.198g^Briafterr^ on^ informed that

5, e&oc5£:d=^sa ollioi.;cHe ^^^RPS SjaiW '̂̂ '#ha:i/^-^f4>l/nda^brv cour uill

'-^^be-^feiaitte[d"%n'i'€!'i3^^i19^89^i?^^--T^he S'intWrwii^ held by the

#,ii n:: ®oiv-4JPSC'ih ^pl1tr^'4^B9'5ft^r'Vhfef'-^Sm hia case, :..•

5d 3o~ '5«3he = .Aias^" Infbifmed^ that?lie'vide letter

fi^ly sn^£i3ted^4'9i;l^19B9-^^he^a^W'h^d^t%ke!lh^t^'^^^ and

^„;Q.i:;;sdo'ia 'lo'" ,rt-he^'^ 4S^ C^Wa4;h)-^ '̂E;x^mihat%bn'bbth> ^•Adcbi'di^ng 'to the 2nd i

e;;so.:;;,;3' Birf-'hj pi^?yiio3i;.0 !Rulb":4--^'hia^/^jas'-iibt-%Ii^lble^:^o ap'pear • in C,S,E.

e-.inau 9d. .12 ijt9.|p>i0nle&i3 -hs-l^rst'^'restgih^fi^oWt-he'e^u That situation

?dad hbtw W^hiate. fbl?^^e-had-^ri&^y^ 8xainination«| !
'., . "• ' •• • ^ '- • " •" i

no cn;;;-a:;niGvqffiThBl{|Qiat^ib-ht^ypul:d ^hiy^-'ablse-^ allocated

>S355q^i J-Qn'esa.indsij^fjbiht^&d,. It-iipl)^ get o'vsr this

b.1% 3d;? t^difrictiaty^ a.«tt#r^yiat^^iiiat989'?l^io^^^^ he would

• - W-;^X;nqt;TM-e6hM^&a«a';Mii9M ;Under ,

^^^ivi€?: -c'\b^rifo<|tlf6iaSnd-prb^testo«Rt^^ he bad "

••efalfYlr ••^•;XJ S:;;^r.b#e! '̂:'4ilttb^fetsd^riafidQ5ap|̂ iyiidfefD®^ia^
.• • •• •.••' •• • .-., • ,-v'•.• ' VV ^r--.- .• /'..• •:'>•• • ' •- ' >. : •' •

-•. .v'";" ••" "•.••••"•

notr^been

; 'iillobited?^^ . •» '̂̂ «y(Si::,8at ^,in tbe pr#-

•' •,••-•• ' '^ „'• ••'':-v-V,-w '4".. V5«•, 1«%^ ll®"feS'S^l^rad -as"eligibl#

,•!•• •,• -., for iho-HSfiSi'OiiuBiJfiSlon.caiM •i^eJrihB'haU'doiw the pxaliin

rurth«r,„hu..;syv.^''



«^jilgl|»||i|g|^i^|||||gji^
' -'" '"-'" •llobdlion te IfiPS' onlV "biiai by XetSo'r "^at'̂ d 2.1.19^.

%SS:'^,i5:

This'wdui^d man that'at n«u eonditlon uas baifig itnposad

. 'dated" 2,1 J9BB

••:-:%n^>i>«:ad'tyb^'yaU'-bort^it^nfiY have

•'•-•'V^•••"•'"^toP'takfr-'his^ eubi^cjiidht^iateh, •i.e.-,, 19,88

- batch in the''kWrvid^^ hiai' wobid'^ considered

Nona

':bf:p08^W^ M 2iidl proviso to^-
• v-=:«h o^;Tij7:r-Rui|j! beyond the

-" •••'̂ . •••• ' • •• •-"• • •• ' ^ •

r;ror;T- . ,n ;:0j':--';i:7?scopB'"^an(i'anibi£-6fV^thi^>ifcohd^pr6vis^^ Rule 4.

.3,5.3 ni sm«135 -speaks

•'" "' '' --^bptjt' hi '̂ 16^3 of^ iahid^ily. feV^n iin' his own batch; uhich

''-v'• ill-'iiiot'''indica the "secbf^''proviso to

4V. The .^^^iiS^t^^hae-fe^^ he takes

''̂ %fiB'̂ 'i9'fi8'- |̂.£V'&fter'̂ bbtai:hih;g"'̂ ^ abats-ainingL-

.•vxyn; ••!/"•-;:• pj[gc8d;\at':t^hi"b6i;tdBi"-^^^ ^a' ®atter pf fact,?

. Rule ,4» ' ';:

j,®- 'Ue^j^ Miu"fe^at'"lhifi'^':iittfirbeyond . '•.

•, '3"'.s ,...-. .^.ih .. .pr6vid9fi|";|pl .l'»y Ihs'VlfiB'Vp^^ .of] the .v'.;

''-• 1sibBc.trifiteb let-tare'-'l^oaad on the .

- " • isat C®S«E';" ^k/oS'r^ epinlbn^ thoaa. tuo lat.tara v .-

•-••: rv "v:31
propose to lay doun further rula than uhat^propoundad In

-'•ii—.v-'''br?,i5 • '
the second proviso to Rula 4, A quaatlbn^riaaat uhathar

>?1 ^ f •j' \'.V



^ l^lk® of; him- af.ter jthey ,had appear^ed in, .the subsequent
• •••-.•• i-t •"7-•^. Slv'--^^.v''S-*v''•.f"^•^.•f#t^''r."' -.^ •V- ii-. • . ••; ^--'̂ *••1': ' '.^ .r;.w'.,« rS'. ..«?* .a-/ •--K •• -••_ .-• • -. •. -- ---

• i ... .1 •••':••_ . • •*

- to. Rule a has ,

been enacted in ^xerci^e tjf; the of the

/ / V ; Uo^on» , Jijh^.ther,,such xeStt,ict4.Dns be enacted by sending

««rt 'C ;wo« l»i5pi:«o"'rolllng • j

353! ,,,,.} "hich,
. U8, ha.ue referred. aMye js.pntpiin^.d./.ih, the. ljB.^ters dated

r:'it'.cu:-;- SJU "3f» ^ w.j.ij»s-.;u«'i- j. js.j ^ ^„

. 3. e.T/sl&f®•Wljy'A-/ -Ic-im #.tefcA? P°"®"

V«ivoiu opinion,

hr.rv«a t(|, l^e^nstruck doun.
Poinl Noi^a: i 5

' ' , clua si -n. 'Those •

--Wi ^ SWKf1^StSa.iirwp Ji: 3oin ••
aseri/ice in. 3u.ne/3uly-196,9 • uS-Uch ,c:|3Jndld,at8? euen though they

oi osixfoiq "Dftessa s.^fj nx d-'SB0C'.?iq i.e c-v ^ •. ' •

,3!i3i cr! \ia(,= Wf® ^

' siri i

i-tJ biuoi. a<i candidates in
the next .

" ' ;;a,; j
. ,bRor^s ^.i

arij :i®: ^
,3 *E, and the 1980

=l>'n-:.. -ft -.-f^>i, »>.i- . ._ - .; .- • i'
;.:':.; v. ui3rBvalso,v.candida|fs,«whb-;^.qfe:.::the>^J.g87'^Cj,5

C«i«.E simultanP' :Luith,the . xp^olipant j ,find his like . As

would have . . •, eoros of thpse ,whofind ia - , < :

>5 ' ,>3.4^6 in Group «A« Servic©.UQre allocated to Group 'B*
C'-v '-s' f>^wq:rr-/rj, "

' ,service and they do not suffer at all any
. 'c ^5331 € -> .'^'^i'.^,' -'•= ^ b-L\ni ^ ^ 3|;;-

restriction. They could inake three attempts in the



. ; C»si£#t eould tMk9 th» fi«xt yitheut having ^
U^'

' s^'^;..!-.yj'i;.:

Is^ Cil 'i"-;..-

TMlgnxl 01-lost, thsit seniority. Ab regard, the eandidates

who hav. been selected in Group 'A* services and whose

training is postponed ;^ tgpir «^

seniority while candidates who have been appointed to

; / their drainingthey MpuW seniority

r.'uhi^h .t;hey,;ha?!,,a%,thB';,^ra

" • :._.,^„uaai,:.arguffysS!a^

„I, iappatent, :diL|,5Si^^^ candidates
. 'A' and GtOMP^;:'f ^bs . ;

. :appiicable4o,,Gro«|,.^B•>andidatea .
i ,1 2nd proviso tq Rule vf/ot the C.S.E.

^ and Viol^iv^ .|̂ t • 16 (1) &(2)

•v--rtdi-^!r^O;f;/th^ Ct :5;.;.;'-

^.o;'iievha\^:i|?pn8ider,e^:t|ieiy^1^ •

: j . pj^S«d ;

read as^ tender;

-y

3 Cr

«16« Equality of opportunity in matters of
public employtnent(l) There shall be
equality of opportunity for all citizens in
matters relating to employment or appointment
to any office under the State.

I

'(2)" »o citizan shall, on grounds only of '
religion, race, caste, sex, descent, place
of birth, residence.or any of them, be ineligible
fos, or discriminated against in respect of,
any employflient or office under the State."

S'z C

The discrimination alleged in the present case is between

those candidates who have been succsssful in being allocated



^ ^ ^ A, <s -ii- •^-~ ». - ^
1V ^ ^ ^ ^ •? , V ^ t ^ -If ,

' ^4- ^ - ' r'

» to a ServiVe in Group "^A' and trhoSfT who -hava- bean allocated
&'):l

tc a Service invC^oup TH&-2ncl^p^^^

c^ain restrictions bn thbW^aHti^daitWs' uHti' have been
, .. "iXvJ'i J .siS-iiX 5tC'?'•••• -v ; ••'•"'- > ^

placed in Group 'A» S^v^e biit ncA: iykihst' those.

ten plab^' in Group ^B ' -S^^v/ic^ is a comn-on

' ' ' exarninafioW fbV f'l^ of" are declared

tdg^th^t, It is" ohly'':Wher?'Vheii?-pd^ according

to tfie. §xaiTiah'atidn 'fds'uit'"'i '̂"knouin ffnd their" preference

other

^2ctGrs ' tflat t'R&'''6entral''G'dV2rhii!eniB' alloca't'es them to
-- \ '^atidus Ser''SiBii .'SndBy bSyQly,'"thoa-^--©fiSi§t lower position j

Sefvices^ -ft-is^lalso not disputed
;. S3 jh'J .ton SiO ° 5', ."1•? cr. .-u.-, .1. . 1 . :that the 5t:iarei5'̂ 'in'"Gtbui3"'̂ B^" Servl^^ comparatively

•" ' provisions of

Rule 17 of the C.S.E, RUliesy'̂ heW'is ^o'̂ qiii'est ion of •
^ Service to compete

' • certain -

restrictions for other succ8ss¥u11«t>ahdidat%l5 also. Those

6jU G^n.r __. r ? D '•"•• • ' i

H-i s«Jssl^iallQ4ed :^n>^vJniirfeh^^;e:GhsiiTjc&:^.jipyrove their position
, , ••j'n.w.puqB 4r: s;v-V.-o • : " '• •. •

; .: • r ^ of -the CentMl

,andoompetB.-ror l .ft.;S.^
• . •:-,l3 But^hose" ^

^ ^^rf^chain Group fA* Service can only compete for v
-^v•\3as-^i£a

•:• ^Thasevrest rict ions-:'̂ are"•COntihuirtg-

. for a long time and uare there in 1966 and are accepted.



Thtst have never been such rsBtrictions for thoes uho^ave

i- .d- crr:^

come in Group 'BVServiceai, Those-uho have been placed

^j:S-'^:•SiSi s«|||'' nX-: ^•••••'••; j ;-•, ..;
i n Group *B' Services which are not at par uith Group *AV

.jb':r'V'C'2)'• .**•

Servicas have been provided uiith opportunity to improve

their career chances by sitting in the ensuing or the
,- : ^ ,v..-V;- •• , •.v;;;;''• •, •' ,' ;v;V;;;i: • ' , ' •• >'•

•next e.S,Es , Cansequently, no restrictions uere placed

oh them, There is no guarantee that all those who 1

have come in Group 'BV Service would succeed in the ^

' ®i'̂ sHJb^#q(aBnt--iKarrtifiatr^ a position in Group, 'A'
/• • Isvo? U£;d.- ^ ., • ; . / ;

• •• ^ • • " ^ - • , . .' ••:••• ?• /s/brnl. v;:./ " • ' ^ • • •. . • ' •
those who have succeeded in Group 'A' Service ia very

ei-i j- 5'f:Ua ' 7'-vxi'i' f ' . ,• ,
•'7 / ^ provisions of Rule 17 of the C.S.E,

nules, we do not see any reasonable basis to urge that

wo?'£. R TA; •: • .Group ?A' and Group '̂B* Services should be treated at par,

T.r./nr^i; - / :Lh t :c.;j~ ,"?'-j 'il-iw -r-:}0, ur!:; • , . '•
^veih their pay scales and conditions of service are not the

san© as in the Group 'A* Services, It is, therefore, not a
- b-ii •" ,,

question of cpmparing these two Services and placing them ^
•r.:; . ic i'is-i vcv 'iandc;iw </:i ..• ui,

at par. In our opinion, there is no discrimination. It will

. qiH-rn 3 3:^vall|uS-
be noticed that the alleged discriniination is not on the

basis of religion, race, caste^ sex^descent, place of

birth3 residence or any of thenio The discrimination, if any.
: •..f-, .

; has a reasonable nexus with the objective for which it '

has been made o The objective ;is jto^^c fiyfi r catego^
•% v":;C /. •;.

;-^;,:X:y'pf- Services consisting'.of ••l'wA»S ,y %,F'^ /

- :. Cejtitr^l, Sepy,icfs ,.Group pndt Ceritral-^Br^iJtjBfg-^roup4^^^

Ue are further of the op4na.pn tfiat^ Goysrnine^?^

•.• ;c: >.• "•••?• a'

05



. ; . ._ _45s--;»iias--i. , "'J'V fyX-
IfiiPiM^^^WiBSIllSIISIiiRiMSiipiMBIIsSiJfilixS
, L. ,,:;;; «nd proble.® in the matter

Of probationary training and,the filling'up'of the vacancies

.„, •:,!:? do nctVind the ;
tliscrlniination betueen Croup 'A' and Group 'B' "

^x •: .. .:. . reject' these.
• •• '•;; : arguments,

equality before the lau or the equal
yn-T.-- ..a,; ^^;;^:ptot^GtsiQh-^l^>t^e^.iau?iyifhih1trftr^^ •" .•

of India,"
,-^s'v/ ax- •sq;i:v/.:iSp; ' ,A?' ^ ni-f;;i 'o-'lu S

-3,.in'several

judgments of which one may be referred toj
crsfij sic arc vnj^. ^cn -bew . .• '

. "3.i .ij- Oliift-, i ,.sd:. '*87). •

5,-, ;fe l|W|"ty- ""d®'; ;.

-- the doctrine of classification,"

7,

. - ."• • --. ^ .r' •' • . V, • V it "i
, 01:2 '?ei sn-;r st? cr-i ,, • ^ ;j ?; - • v -;: • .v,, .„,

^ • a person against unreasonable and

; arbitrary classification, uhether by legislation or
, •- :executiva action,.I Subsequently, the Supreme Court Wde a;:

Vr -'J' neu'j^ in Strikins •̂
•• ' • • .:H; ::i:e .'a ~ Cn-i: tes. :i;o •tji-azir?' ' - " ••'• • v:;,; ;:, ;doun,arbitrariness ,in ;sta^ ensuringVfairnegs':' '..;

y The Supreme Court held that i^he
tate action must be based oh some Rational and relevant " ^

"hich is non-discriminatory.

* ^ o*' j^APlAWKA Vs . iNTERNATinMAI flTPpnPT

' " " AWHGRITY -or-INDIA AWD QTHEBS' \ MR 1979^ si:"l628)
'4? '\ '

the.^Su|3re^e Court Jiaiti:
Wv-e rJ

\'W- every State action, uhether it ie under

authority of lau or in ©xercis® of executive



•3"^ J.* >> ^ I y^ '' •» "^Tt-i > '-V- '* V' * "^ ^u.*' -. "^^4. V c ' - '7 ^
iC'. \( '"^V ^ -f' •• i^• "<»

/ ,.r- , -i447«»- ^

. ^ power uithout making'of lau, must be ^ \^J

reajsonable and fair# **- . . ,

In a subsequent development of lau, the Supreme

court has laid^ doun that the doctrine of natural justice
„::i&.;v • partVof;A^tici^':iW'^ -.application

_ • ; _ -in ^ecutiye as well as legislative :fi€lds. This has been

'A '."^.n - - DTULSI RAin •>AT£L- ^ ^
, (air 19^5 SC 1416 at

..,4^(^£MTRAL-INLAND^ :Uft1^ER::TB^NSRQRT,^,CeRPDRATipN LTD. ^
' \/«. BR030 MATH GAWqUlY^ (AIR 198(6,jSC 1571) .

,:,. 'noO'-i!^I-i' Ih®tIbw -;0nr;th,e rpoint-uofi-xClsssi^^ been •

..r ,..••- r;v - •.<gtyvBtr,nf 1y ?g^:aiverir-in fthef Casefidife ;G:»EbANEHEZH & DRS»

; UR;.;....U,NIQM:r.eF^MDlA &^,GR$:-Gl99Q<.2);CA1:.aABSt3 ?236) by the Wadras

b9os'lie55<jSho0f-ther:firibunal?!a«;. ' .:uaii. nx

iil' ^bsr ill Ainu In some'degree to

ion aprOdyiGejsqtTie;:ineqtiality»;:;:T^'he''Stat#ris'?legitirnately
empouered to frame rules of classification for securing

•^-ifib-lbns;:) ^j^e"'^Iquil^ standard ^df 'efficiency"in'"'sErvices and

'. j-xrsft.. :;5!iinictthe^ (siasgiftcauioh^neetf "n^^ icieHtific^liy perfect or
. . ; • .logically complete.,-In applying the, »icje language of

Arts. 14 and 16 to concrete qases doctrinaire approac^tt
' ""'Ishou^^ avoided arid the matter considered in a

ii br:i •t i~ ^ipraeti(5al ?wayy^of''course ^ (J£th6GiE ;yhittlinQ doun the

>; • ^.,,;uBquality;.cla4SBS.:,,;;i-|ie^cla;Ssi^ in order to be
outside the vice of inequality must , houever, be ,

^ founded on intelligible differentia which on rational-
,Ca.i aonj^ns, t:?rlibn'sg£piindB-3disting<JishS^"-^p§rsbHi'"gr^ui3ld5t6g'ethBr' from .;

: V ; -/I out.. The differences, yhich lyarrant -a^^ ^
classification must be real and substantial and must

y ' I'r y;'r§f^X: ^ bear a just and reasonable relation to the object
s'! 17'- ;j - .":! *i 'sSught to-be achieved'®'~-If tfiis test' is'satisfied ,

, ,tben the classification cannot be hit by the vice of

^ - 0 inequality. Reference is invited in this connecition to
i ms. Vsl u!o0.i. & oRs.t 1970(1)see 377)

s/
. „... .... - .,,... ,.. .,

'.i, M Ue,are in,respectful agreement uith the vieu

expressed' abo-Ve 'i' -Tbe, classification made vbet^ueen the ?

•\r .2jy<3'r'^" nf,C

r ' - "i r.\ ' -

'•-•-k. -vfl r?* Vi-S- a 1 SH'^ » T" =~« if-,

I

' ri
/



candi;dat2es^Sit)T^ founded on

an intenigible dif^^&rWrttlS- '̂iJhlch-veriWtlonal grounds

:' - / ^ 7^^^ those left out ,

30if?::ur ® just and

. , reasonable, relatic^^ to the^ objepta soug.ht.tp be achieved.

' s:' , i Keihave ^lbo1<^d: alnfco the fact s> ithe^circum stances

and the Rules in the present bunch of >cases Jantf in our

opinion, there, ^,^no ..unf/^rinesi/h th^ action nor there

is any arb:i<tif&r±ness -in oit'i aitio^oi -^' 0

'Jl^S.^Sa3^^I::1#at>^;njDTn^ energy

' and funds' are ci^usedf'"IT't^hn'-auccas^^^ do not

n: 3H ,.:-take ^tpcthe :;PEdLbat?i!Oi:»a!ry r^trajiningW^ Thi^ also causes tremendous

filling-'Up 'the 'VsiiahGies. Similarly,

;-H thor- ^1""^ vd theseCcandid"^tas; rBeG^s;^..qj^ tji;e..:liGwieir.;:ifeirk uere placed

in croup ' B' Services los^Itheir-charide'tortee=^laced in

p j Ser^yicqs , |̂lje,. ,vaca^cy,.ij unfilled. In
yI^jb' ' i U;?realiity.i^the/ivacant^y Lisrneither^filled :;up nor declared

, ,,r, . -,4 It;J-s.,'?:?t"''.yi§cant for a candidate

": v .(?:!?.;'4* Service who may'!Qr;rfnay n^t rjoin after the next
:n,i::, jCiS.E.j Thir^ is t^Hus'nbt only dncSrtaihty but also raises

,4; • ••:-i c! r D';:;? P-T^e '̂cA ,
problems for Cadre Controlling Authorities, similarly, if .

>,i ; rr.r: b : i.?Spruice ^s tgiv^n a third chance

3u ir; . 5 t^ appear^ 'it 'U/ill mean "that'lfor thrfee^"^^ none of the

' ' Services uouidhaVe,its,full complement"of officers because
..X ik^-yj'i r. no ;:v^bnoo-T

x r'v ':;;9nj ^ the^ sugcessful rcandidates-uguldboptnfir janother chance in

j r- ^c; thfe -'C4S.E i^ ~fhi3 "ig likely^ td diirupt'" rtibt only the training
:to;::;:i bns I" 'b.-n\ iri-s'i'sd .

programme but create administrative protjlems. Every year

;;there^ i^ aj Ijfpuirernepto gf.3§ thpusapdrjOrsmore candidate^ in

^ ^ G^oui>-'ft*^ Serviced •ahd^'there^uBuld 'be^'lihcertainty in filling

' r . /,/^yP ,Puite a large'., numbe^^ ' '
Ue are, therefore, of the vieu that 2nd proviso to

^ nbt'^ Mbl&tive-'^ of the Constitution^

II§ the--aB^e'̂ :pbints-'4re"M5ct)rMngly'̂ ^
il^" V .• • ' • • • •''•' • i

•nteg/and 9y . , |'
Ue nou deal with the question that has been

. . -i



O a'-. .. ___
raised by shri D«K»Sinhaj leat-ned cduheel"a'ppea:rin| fef .scjjpis

of the applicants in these caa©Se •His'^contention uas that
«(' }f

C;3.E. RUl'ss "of uhich 'Ruls 4 and the controversial second '

' P3Joviso'dsj a part are. not valid in lau inasmuch as any rule
• - •- . •••• ., --- -' •. • •• ••• •. •- •• - • •, ;•- V

be made underecans.con^^jrning an All India Service can only I
'«• j. '• ;. s f'i •

Article 312 of the Constitution a^^ in accdftfS'TO the

Vprovisions of the^il 'ihdid'Services Act^-195^^ His further

'" clint^tiXin'Ruls^ m^

not.vOinlv^for. the creation of'one or more flll
- . . ^ ' •:•; --'V-^ .3a-- , • , ,., . " ;

/.tftv:! ir^.-Jnd-ia .services common to the Union ,and the States , but also

for the regulation of recrurtMelht^^^^^^^^^

of service of persons appointed j-to:'"ariy Such; service. He

^5'1J it^lrefser^ipd .t India lervices ^Act, 1951 and contended thi^fc
3-j ^Q -i4^.; JJie%. i'^pumbent on the Government before making any rule for

any All India Service, there shbuid'be" comply uith the

provisions of 'Sty'liflsthB) said Act^ The

' '''''saia^lufj4isicfi?ot^gi;r&quiajeitth^eu.x:&n^-ral jGI.pVfernm;ent to, consult

s^r«u±bBsGovgrpime;pts,jpf^aJ54^^^tates,;yegarding "rules for regulatiori
'»V '^ all'such Rules are to be placed . before .

. •• •• • . • • "• •• •'̂ ; v^,tyxrt >' s.| I'i-••?.v ' ' •'• : '
each House of Parliament for a specific- peribd, Secti'on

-rtn ^-'J-- ••..•' • -- v ^ • " • . •

; ;3 (1-A) of the said'̂ cHi" pro^idec '̂t^lT:-«hb;rretrospBctivB i

"••'•'eff1^1:'tii':b£\^n;%(>= ^%r:?'RUle:.|sof^^

''^'"^thi''iht9re^ti'*^ ^tdi'vUhniTi jsuch .;RUjLjBS,, m be applicable

^' \'fie;Briged tfiat'-'elat.^^at8,coDsuj|t:^^^^ npcessary in the .; ,

,;; ' :f; "'/seln'̂ B^^^ ;.B5^plain|d;-;hy.,Hon'ble Subba ' •

;—i.n' K.pu^ri' Vi,. f-^ate nr i^j^oRAS^ ,;(^IR 1953'fiad.392)

•* " 'arid'%he"' "udi'u-'n*. in-, ^ GUPTA & ORS. VS.

-> •- "'''Pi^EfStPE-i^Y >Gi- TNHIv. & jRS* (AIR .If.i SC ,149) and the

U,6\o' 'Vb^ ' AK'KAlCHftMD JJWATlf. f TH & ANOTHER (AIR 1977 SC

: ••• 232&-)i' ^ •: - ,. ,

' HV ftjrtr-!3r< 9 _i'tha--if the C»SoE .Rules or amendments

r-:: -n.' s-': 1- :• ^



i'i'-i- , • ••••i' !• •• ' r LJ't..f i Tf ^ •5'> 'V K-->-•-y.'.—-

. ; -.• y--." '•'•: • .v,j- -."•; : -
23 " n«6jj®ticf^^th^HUni©nT,..ev,$p, tt;iis. could not be done considering

• :•• . ••"' • ai :ync:-xri;,c. -Qrij H.-." • ;•
' -j - 1 • ' ' ' ' . = •

tfiB^ r^fc^itmefti iUles ®f JvariGu? serv
• XilB c: o rfCijn^^v ^/.^r, fj K ;• ? ,,

conceded that changes^ obi/ld' be b¥bught about jin the C,S«E,

, ; - ; , , ,,R,u.let but not in the manners it has been doneChanges must

^ ^ bfe:!dbnp;rin ac^ordancf ju^th.f^ule^ and laue • Lastly, he
•r- ^ "l ^ ' ' ' '

urgfed that if a RuleM^ contrary to any PiJ.ns^itutional

.--• f

,haveJ?®en made under Art .TS in exercise of the extcative

provision, it nwsi be etrbdk-dbun » ' Riiiiance: placed in

tha case of RAPI KRISHNA DAiraA Vs rbuSTICE
- • ^ vo.noi.,•

0'!

a

Shr i P •H•Rafiib fia fidSni, - uho- ap'peare^i for tbee-

•> n U j o :3p;;ri

. / , _ ^ Shri P/ ; -"^
- \:-s-0-5 • T-r t-73;J -nyrr-ni^ivc j

.•},

-n:^ -n

'T

-..- respondents urged that the provisions of" Art"^12 of the

- 's i Constlitut:i)jn of flndia... were not attracted in the present case. :
• " •' rK.;;-.Ju;;3 HO,i,^ J; I/O'Tq i.

•-5 j 'He'Wa^tiBd that<thtf^TUl«stwhtie^
•' -•• ."30 ' ^

and examination Have ^been maBe-ufider theOexecutive pouer

nar:}--,np pf, the Union under Art a73 of the Constitutibh of India'#

Si - - ;. H the Consitution which lays

' 3Br'viciS='bf ^the Stati^Si5f.©jspeetityBly:#.,.;^ A. |̂̂ ,^ 320(i)stipulate8
•• y'C •" ^ P ?• -w ^ I. • . • - .

' • •' th^---^h4."lM^^ l^fnip^sipn ^ the State ••

dbwH tHat" it-%h"all^ bsf th#; d of the, U=ixi,o.n.and the
'" •• *• .-.' J •••' •• I-.-.-; > • ,_i

' '"St'ailtrS" pu*b-li?c E^rA/ic'e =©0;inmis;si-ons -to jcopduc^ ..exaininations

• ' ¥bt ippolhtmeriisctoothe ;6?t32*wices th^vUnion and the

^casjB, ,iney '̂̂ be j) shall, be

-•^"v rui:~ ••- -iiia-tfey^: .x?sla^iiing£%G^n«thDds of .

"• for,'posts. He
• • -ti-i 7%^

.V- "'/f
/.-' uy-' -' II

// V ' '
.•••' ".y

' O-

that this had been done. He furt^sr^contended that
. V -- i •!<*..3.

•yhioh a^rferpt3to.%j:ij0'd:r-4^?jvP^ecejmb .!

' statutory Rules. He referred to item No,70 of the Union List^



^ • ' ' • s8
seventh Schedule of the Constitution and urged'that st^hase

,f':( r- 4 ^ ^ ij *.

flules could be made in exercise of the executive-power of

fa - the linioh under Art» 73 of the Constitution in consuitatibh

-i^icrv ;« ' liitih IBb UVP . He further contended that C.S.Es
•'•-•'•• ' •'• ' " • • ^ •-}•••• rin.iiSov?'.

'leld even under the Federal Public Service

Commission• the examination 'for recruitment to various

^' services has b^ together in one examination^ . •

- He stated that the C .S.E. Rules had been made in exercise

of the executive pbuer under Art, 73 of the constitution.'

argued that the use of the word "may" in

" '^'"'S^ctibn 5 Ail Tndia Services /.ftct, 1951 was

directory and not mandatory. Lastly, he urged that

whatever has been done to amend the C.S.E. Rules did not

require any consultation with the 'States, Union Public

Service Comrnission nor require! to b^ laid before the

Houses of the Parliament.^ \

Having .haard Jear,r)ed-counselftf01? .the jpartfes,

' ue are of the viieu tjiMt ..the,^^^^ vogue for "

conducting C.S.E. were madejin exere iss; jof: the executive

pouer of the union# , T,be same, ru-lss, UBsre followed and

from time to time^. rylss u©rp, am<and.ed Jtjut they remained

more^or less in the, same^ foyaj i^nd a -majorvchange was

introduced by the 1986 amendment, adding the-second proviso

i

to Rule .4 and amending. Rule 17,. of! the;-C«STiE.o ;Rules*—J ^

First of all,ue taki^-up the question,of application

of Arto 312 of the .Constitution* This Article pertains to



. •• ^^=- :^vyrt ;; ^•55,;;:
AU India Serviioes. 7, teadin, of Art. 31Z ^1): makes It : "

Clear that Whenever a resolution has been passed by the

Parliament. !by not less than, two^hirds of the members present

and voting, the Parliament may by law prpyide for the

creation cr one or more all-India Seryices-and In that

context may also regulate the recruitment and the conditions
Of service of persons appointed , to any such service!

This is not a case of the creation of one or more

Ni all-India Services (including an all-India Judioial service)
M,;: 'V-ow ;Sf-vi -"l-c ^mu -srii '"an;"

common to the Union and the States, and,, subject to the
fear sibnl '•"n c. rf;':

other provisions of Part XlV-Chapter 1. A^t .312, gives
Jodr!- bs'j'XU 3n .> v 1:3 j -J .i-further power to make laws in respect of regulating the

^-on br;3«s^ s/'sb -sfi
and the conditions of service of persons •

appointed', to any such servicB. (emphasis supplied).
yv: notz^l:r-l jr/^Ar-^ri

This, in our opinion, has nothing to do with the
. • • - , U-v'l 'V- a-:::- u;:-- •

^ ®™®ndraent of the C.S.E, pules. It is not a case of creation

already therei

»'! ,„..,=V^h6i» aW »Uj;g4'#or '̂&l®.g c>¥'feluiat^B ^^Ination llready

They are a11 mad e und er the

tine 03 ^^xcesUti-v#^ pdy^^^ df•tha'tJ'nidh a^^^ tKey are sought to be

Pai^^ament'has power to make laws

eV^%o %mertd elci'S^ing"' -TuleV but" where it does not

.o<s.n.^v;ip fcnoo£Kx^l2-as'rii>^¥^^ptjii/%j^^^ft| union can, be .

1̂39j,u%x«rc43sd^i-''• tt^ibnV"'Arfi^12 of"^thV:D^ has

no .c;^awilqcf^ '̂ fio-a|̂ i|atfciiti^6ft Bha^^slver; to^ circumstances

'.. r.,. .> :c-' , .•; : .t r: £;.;JiA I0 • . ;•. , .or the ,p%^ent group of cases before us'^
' V.Vt " •
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An argumsnt was raised that the Central Goveri^^

^ ' i ^^ t j -i:, , ^
had no pouor to make amendmants in C«S,C« Rule 4 by

- '•"•i'-''"^ rj.-. - V ti,"'t'i -, - '1'.. ,5„
addition of i?h9 2nd pri?viso to put. unwarranted restrictions

on,the candidatas saaking to improve their career in All

Ind^'^iaiid Central GbVa^nftant Serviceso Reference was made

. , „, - to^theT^Il India |;b^ 1951 and to the provisions of

Section 3 thereof. It was urgad that the C.SRules

could bhiy be amended i the manner laid down in Section

' 3'̂ haS^ not been done , the

jljfesalso argued •that-.-Vh®^^:'̂ / •

V w ', / / V Statute, lays down that a rule be made following a ; > •

,i V ^ « particular proqedUrfi j.t canpdt bf done in any other manner .

y .. ; ,] "Che All India Serviceis Act, 1951 (hereinaftier referrBd

i . . ?i?51 Act 0 grant power to the Central Government td make

,; ; i,:^. rules fdr th conditions

of persons appointed to the All India Servicigs ;

5: . r ^.;;,by .a :notification in the Official Gazette after consultatiitn !•.•.,•• j r-v::iO_U^ >'} .: CU i? ••y''0'''̂ '''̂ yy •'•• • •'':< ;••''•"!

.;jwith the Governments of the States concerned. The Central^a.-j,\,i:'-" '5"''n;? ^y-S;':V. C., '''; „ SA'. i

provisions made

the Indian Administrative Service (Recruitment) Rules, 1954

after consultation with the Governments of the States*
,. '5 ^ ' : ,. - C .. . ' ;v ' :,• ,J= -:4 -i ..f

- „ J'^s^osfter the Central Gpvernmecit made the Indian
t • •' W»..l ^ « V•,'x) ' I .'>„•' 1 .t\, . , g >^. , ' U ' i" , "iil h j; ' I

: • / , ^

' Administrative S.^ryice (Appointment by Competitive Exdminatiton)® - - 't ^ M h*- ' J- iC'vV . 3i-'''S r - ^1
, . , , " . - ^ Rfipulations, 1955, after consultation with the State ;' i i " 'f 'f j •in' / 5 :> / : "r ^ I,. q , j ^ Ji

^ , Governments and the Union public Service Commission.

, . r. > , !?Mle.4,(;i) pf the, I.A.S. (Recruitment) Rules, 1954 saye\ <4^ H'- fj ft \-K »I "'>'•< -'p' ^ ^ -5 ' ^ '

that the recruitment to the service after ^mmenpsMtib .6f

these rules, shall be by the following'methods, namely:-



O . • -S4. • •

^ (a) by a compfttltive examiri^ion;

(aa) by splsotibn of persona from among the Eniergancy
;:;••• - 'iv; ^ artd Short^Serwice Commissioned

• : .Officers of the Armed Forces of the Union "uho
uere commissioned on or after tifie Ist November, 1962
Jtwtj feefoce-tha^'ipthj,3anu?fy^.: had-joined
any pre-commission training before the later date,

i'̂ .cvc"'>4 ^'re'--'comtnissitinsd.^ oh'-br^^'sftSt that , date**,,

(jj) by promotion of member of a istate Civil Service;

' (y "by salsction, in sp from among persons,

. whjp; sub€^afitj^B.,cap^ci^;^Z8tt0d posts in
connection with the affairs of a State and who are

; nie-ntoei's: of'-'tf-'-Stiata-Giv-i^-'S^'Vic®^^

^ " " 7 pertains to examination. j
, ...nns.- '.^''^^^ive- examination j

"CIth the'conimissLn^^ time ^"d^ermine „ Sub-rule

" . A to Rule 7 says axamihaiion shall be conducted
-vcr?ld-;7i;-c;;-^ 'the Commit iri"accordance'̂ as the :^

^ Government may from time to tin© "^ke in consultation^

• Commission'and'stags''dover^^ But these rules :

of holding ;

the COmpetitIve examinatIbn.

^.atrsn:b,«2 «'i (ReBuUtipns:, 195S<

s.:j£,?5, srig eonsistinB of

coiiltiSitd 'o> feriBllAilty, 9.9.. nationality, i

'• ' "ij /' • • - • • . • . • • •,• '•, • •••,'- . • ' • • . •



q: 1 •'-ss- -•

. agt, educational qualifications as wall as tha numbar of

i^ttaiiipts p»rmiiiifel» it th» axamifiati This is providad in

: T .fRegulatibn 4(iii-a) uhiph, is, significantgiiji^, raads' as

,, , fo.^pws: r. .,, '. . .

"Attsmpts at the examination,- Unless covered

' ' by any of the exceptions that may'from time to
time be notified by the Central Government in

• ' " this behalfi every candidate appearing for the
examination after 1st January, 1979, who is

"otheruise eligible , shall be permitted three

attempts at the examination; and the appearance ,

of a candidate at the examinatidrt~will be deemed

to be an attempt at the examination irrespective

" ' of his' disqualificatibh br cancellation, as »
the case may be , of his candidature."

This is very relevant, for it gives pouer to the Central

Government to notify any exception to the above rule, Uhat

" ' is'to Be^ nat^icerf is" that"'the Central GbVernmant is empowered

wotdfy ^rhe: s.^<c5^tiq,ns , uhich in effect .means modifications, |

:nc ."I amen,^merjt.s , .additions in respect of the attempts at the

examination and this pouer has been given to the Central

Government in the Regulations, 1955 itself.for recruitment to

A notification is issued ealih^ year for general

' informatidn of the candidates setting down the terms and

;:r: bligibility etp, to a it;.An, the C,S,E, One such

5 n nofciJtipatiqn. was issue,^. on^ 13,1986 and it noticed

certain exceptions in regas'd feo the attempts at the axa^inatiorii'

This pouer was exercised by the tentral Governmpnt in 1986

4

. . . ' ^ ..if,.,. fand continued in subsequent years also. The contention on

behalf of the vrespondants was ^at t1ia< 0antral Government made

j: the amendments in axarcise of its axeb^tiva poUler under Art,73
• 1̂ ', • , ' . •'

i" *• * ' . " ' ' - "

' ' of the Constitution"*



-v. -

" • '• • • • ' ;- ". .-v-
'? • -r. ,It 1,S: necsssaryrto potice th^t i

•' " r^ies 'f'bf• otftei- -servieWs f ot' ijhiph .the. Civil<,Services

Examination is held each year specify that'^no candidate

' . r;r trho'does ^not?:bel.drig.; tP a.^ or a Schedule

^ ari- b;v.:?-rv,. - ' .. . ^ \
DJ |ribR;:.o;r!KMhx); c,ov|X.ed-^^^ specified

3^fexce(ltiof]kSftr5otif;;ied^^y,.th India in the

fcssissD SvX . p,^parti^enti;p:g;iPgrsQnn?;L atidi.T|?aiiiing,,,from time to timej

33 i MrshMl^b-e-pg^mi,t;ted;itup^Gp^^p§t^J•:roor three times at

- n c-vu;T,sh.U5r!6;3. aid . -a -V -avr:; ^ "-- •
the Examination/

^ u-t •i-4ijaq-^ig s: , t :rjexr l-; r

. , , If it becomes necessary for the Central Government

^w';;6Uc;c-:?i:3 a h -,iv^!^-;te!;.irgiii3iendr,;>hjB>cabovsj. Rule^^ situation

'¥er'some' gaotfMrea^Dn^rijt >can-^tfak#i3^ to pbuer '. •

• C'iH -j'.c . ^ M .J « 'lb- f Z>'&r <}>•}• •-:-j .-i •;• ••; sj.-.r-;-••• t.
under Art, 73 of the'consfi'tutioh "o^^ In that case

;.so.;Tn4,:j s zvi ••;i pn<r i

the order may be challenged on such grounds as are available

-•' j ' • srin.-1 kliUyoM ; 0;; j- -x;; •smifn^rrv':.yCi'' ^

.. .,, ujnder iau. We uill refer to the same'^"'little later.

-.rti \^4.n .cWe;;a?f in. the - ;

^ ^t^me^t^iDt the^^lfear^eat couns:ea^,f®rrEthat the

'H' bris ffif-3-?'- 'y&>•••-/r-v.,,..v,.., ^' • - .'•
ameridment made in 1986 C'.S .EV'" Rules Yfe^Wding the number

>;-u5i H;;;; :-AA^ '• ^ •
of attempts available to a candidate uho uas allocateci

,., . . i ;:to the, I.P.S. or in a Central Service, Group 'A' , uas
• • -r V - • •^: ;•

•9bsp- •(^;^l|e>|a^d.t |̂̂ j^h^ GovernmentI :;

Q ' ' 'f'"'''-.' ' • ^•//•• ' • " • • "•• '-: •' ••'• •• ' " • ••' '•;•
' . [ .

. - • • •- . • • ,; J; . "-Z- ' , •, ,' . "

r>.r
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fc!^ • .' •'=' I •• ^5j-•^%
•"<'r'/ ' l" r. ~ " '"'i """ s ' '-*•>' ' ^1.,^ "'-

Qo yilt'^du conaidtr .thi provisions of Articl* 73 of .

the C6nsitutibn« The'sxscutive power of the Union-is contained

in Ai^«?3(i) of the Constitution and it reads as follows:-

,•-' I • .•:.-? -..-r ? -) .•:•("•; i;-V„ ^•-- ,• : ;.-, . . : " ' ' ••.• • v.- •"-•.-•• •-_ _ -• _ . .-. - ..•••• •> r

"73(l). Extent of executive power of the Union*
Subject to the provisions of this Constitution, the
executive pouar of the union shal^ extend-

(a) to the inattgr Vtith respect^^^
powe'ri "to "niakB'''iaW8|"'ahd -

^ :' ' " (b)' ' tio the exercise of such rj-gnts, authority

,^ power; deferred \

IS':-
expressly provided in this Constitution or

arid' 1 p . fc/xa't

• Hih any^^^S^ siatters yitjh respect to
t-i-J ^ ' - ' ' ' >• ' •': > ;.v'-'

which the Legislature of the State has also

^ ' - power to (nake laws •

the executive power of the Union was exteijded to piatters
--- nm-;.s, -;X?iT3e;/-s -:;gf•. ,

with respect to which parliafflB,r^^^^:.;h^ make

laws. A perusual of iteW tO of the Union List,Seventh I

Schedule of the Constitution would show that the Parliament
;s<-i a ^"'t, -> ---rt ;,r ":•! "-v Jv r. ' i' ''~' -

has power to ^nact laws in respect of:

*Union Public Servicosj all<^ndia Services; <
- " ''T Vii", i; i? 'I S-Ci-V'-S • j t! ~/^c --1. » \'' J '' X •' I

Union Public Servico Co minission»** - - /

V*

Th® C»S*Ce Rulas pertcLtin to Union Public Services; all-;
va T'- , ' L'. ' - h

jRdia S®rwi©e3 and Union Pssblis Service Commission. Inj
. a i" f> I » ri " '•' " j r ^ ^ ,

ill -C^ r o ' t I'**'"'/ . 1.
all these natter® the exseutivo power of the Union can be

:rjr^i,nt 4,'̂ i w:. "t f .j<':~i i : ..C _
, ' exeroiaed-; ^ ^ ^-

t.. , f. i f .f* ---/ - fr V V 3- vJw>- y V. V> » w a M ' ^ ;

Article f3 of the Constitution einpowere the-

' V' ' "t- - t. ^ ' VI,<1
" - , ^^Tt-

'.ff •••!• -r-j ,:.,.-5,„-...-...,-v- p • .• -. -v-.v-v - ..- ..r ,..,i-.> -.

.^'•i
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. «"•?"•'* »•' l»9l»l.ti«.
IS'^ ^

e. provisions of
a lau, it does not debar the Executive from functioning in

, .... ^;. ..;,...^^l,r^;ibation t^)^-^:Rarticua»i<,5su^^^ is no lau in

existence. Onca a lau is passed, the pouer can be

.,,;-j ... •; ;,f'34:^:''' r; "ISii ' .v'/'
exercised only in jaccordanqe .with such lau and the

Government is debarred fro>m exercising its executive pouer,
•^.: o-: : -.w,.

mi:i vrj 3^£Ur;7;lH^^\/^f& '̂yHi#'re''̂ tHeW"^ in existence. Article 73

01 empouers WTjB.d4;ii|4^3fv.tto

It is indeed true tlhat ,it)i9-.^?.?®cutivB pouers of tha
bgT":e'Tv?i-t i^yoq svi;/u:^»f;s , sn J ^

5Si5 Ulidfoiti apart from

,. . babxvQ^q ^
33.©igiSii;&ti:W ?jabuers of the Parliament

u:i yavdaii^s'e£!3jR vn® nx _
are of a fairly uide amplitude and are uider than the

- '" • 'Sd-v 1:- ' ' .
prerogative of the Croun., It is also true that the

,, -. = ' • ,, 5:ysjX ,,iSw

Government can regulate its executive functions even

V .vT3,m,. )-> - i^itHout" making"a lau. See P-C, SETHI & OTHERS Vs, UNION

'^dr'-fWa^offifRS '';r fl975)'4 SCC '̂!^7), It ua3 held

tf<l'Wb6ve. case -tfiaV'it "is'̂ 'open'to 'the •GovernniBnt in
^ . ub..-» . - exercise of its executive pouer to issue administrative

v- •; . ;v-.i?.v;:3ST rii'Qii -zsyoq ssfl
instructions uith regard to constitution and reorganisation

iitp

" ' of "the eentral Secretariat Service as long as there is no
• ".. Sfai-V'?:5sfi oUdLPi moln'J

violation of Articles 14 and 16 of the Constitution^«
• .3.£.3 fnT ;

In the case of UKION Of INDIA & OTHERS Vs.

,-,r : nwia.3tr.n>:ia- r?a-ulsje-vll:n »i:bfVi j •
WAJJI jANGAMAYA AND OTHERS ( (1977) 1 SCC 6D6), it was

that the executive orders or administrative instructipm
:• • •- •" / ' • ,i>5^S'jia^8X5S

""jean be issued in the absence of statutory rules and the

•• •- • ••• ^ • • • • ••' •• "• • • •
- -^ . - • , • • . • . •'.

• -•-'- -V.;'v'r:--c-'i:fer->iy.-'j' •••'"J-Vrr •?•:•-': .• ' ••: t''r •• ••-. "-. •- • , -.,;• • -
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saiM can also ba changad# Thara la no nbnnar of doubt
^ ^0(i^ ba^^^^ occupy tha

, fi^ld nqt occupied by a parliamentary lau or statutory

rules • It is well settled that tha Central Government can

also change the administrative/executive Irotructions•

this pouof is hot unfettered and unbridled and it is also

open to judicial review • It is also well ,settled that

expcutive instrMctions cannot be eustained, if the same

are viclative of Articles 14 and 16 of the Constitution,

See RAflANA DAYARAf, SHETTY Vs . INTERNATIONAL AIRPORTS

AUTHORltY' or rfcr g. others ( (1979) S BCC-Aes), it may
, ^ : also be stlited? her© thati executive instructions issued in

[ exercise of Executive pcuers irhich ere in breach of the

statutory rule or. are inconsistent can be assailed on

— that aCCount^i it is obkious froin the above that the

executive act or tTie ekfedutive irlsitructicns are open to
,3V 33 ij.'vvU' 3.:,.vv..

: 3 5PrMtihx/rsyi®M if tlie same violate the provisions
' Vi: : ;c0f frjffeicies IS^ and Jl^it) et t he uSohstitution^

>«•.:» f, .-'V 5.; . ".V'* 3 i <V; . r'j

Shri Durga Das Basu in the Tenth Edition of his

SHpPER .CONSXJTUTlOti jDf: INDIA fefea Art .73 of the
- Cbhstitution says as under: 3 3 :

' Where the ConitiWtioh does not require an
action to bb'tai<en Chly'by'legislation or there

is ho existing lau to fetter the executive power
of the Uhioh (ot a State, 4s the case may be),
the Gdverhnieht'ubald be hot only free to take such

r.j .ja 't 4ctioh b.)P«in executivei order or to lay doun a
i policy for'the3making ocfijiuch executive orders

aSi.pp.cj^Din,^ari9es,^ but, al^^ to change such
orders or the policy itself as often as the

" dovernme^nt so" required', aiibjTO the folloMing
®;l* Sit 3 - rl ^ fe,

•<

he made in the exercise
*0f 4 rea3dnable didCrdtidit"dnd hot arbitrarily.

The 'ma-king or ctiatiming ordar is made
known to those concerned,

(c) It cdmpiie'd uith Art;t4 '̂ eo that pareone
eque.lly, qircumsti^^an^^dd are rrat treated unequally,
(d) It would be aubject to judicial review,"

'' -X' •'5' 't' / te."

. V

:• 5iy



r
^ This •ucci.nctly puts down tha powar of tha Union in

• ^ ,;a "caapaet: :of,;anaotin8~ pouar

of tha Union. It is no doubt trua that it is opan to tha

Parliament to anact a law on the same subject or to amend,

: nodify OY'- raacind t.ha rule Bade undsr the executive pouar

" • of the Union.

ln\he case of A.S. SANGUAN Vs. UWlON OF INDIA
quoted aboua

(AIR 1981 SC 1545) , the conditions (a), (b) and (c)/uere

, iirid down. The Supreme Court observed:

*Tha' axateutiva pouAr of the Union of India,

3 j t ,1^ whan ^t pot traron^iisUJby any statute or
rule, is wide and pursuant to its pouar it can

Bake" aVecuti'wai policy .
policy once formulated is not good for

, ,a^r; it is, parfsctly within the cpmpetanca

of tha Union of India to change it, rechanga

it, adj'ust: it and ratdjust it according to the
« eoBpulsiom of circumstancas and imperatives of

national considerations

It is entirely within tha reasonable

isiscfation of the Union of India • It may
stick to the earlier policy or giva it up.

- ^ But one imperative of the Constitution

implicit in Art. 14 is that if it does change

:3 q 3/ ; ; its policy, it, must do 80 fairly and should
^ - not give the impression,that it is acting

;, by any ulterior criteria or arbitrarily....

-i- ^5o^ whatever policy, is made should be
^ done fairly and. made known, to those concerned'.*

As far as the exercise of a reasonable discration and

, the enwndjBnt introduced in the 80^^ proviso to Rule 4 of

tha C.S.E. Rules, 1986 is ooncarned, the same was not

' arbitrary • U^e ha^ the'circumstances in which tha

second provist) to '^ula 4 was madie, tha exigency of tha

ait^ahiong the,uncart|^inty in the matter of filling up of

vacancies, and the'adverse reports in the matter of probation-

Hi'

, :rx'

ery training ware the reasons for introducing tha change^. Ua
have dealt with these matters earlier and we do not think that
this was an arbitrary exarciee of the power. Nor do we think

oh



..w .withe ,a8Cond <?lau9©si7.

amendment uas made knoun to 3;hQse concerned even before they
^ n ' iJ

sat In the C,S,E,/l9fl7, The amendment yas Wd '̂o through a
-• -r . ^ . -•.,: •. -: V ^ - A.: „•- ; •• v- -• Vs -r-:.;

:. ,J;hs X^ette' i"haiii^\qn ^13 ♦I 2.i1.986 •
f -f.i- >»J CV /*'-•«»••• W> • \ '"••-7-' " "vi— • '•' '4'-' -'V'" .- -\, *i-.i""!- '• J . ' f •<•.'.~•v.- • •• ' ~'k-T' • ' •' -'•' ^-'•- • . •. — . ••

There is a presuijiptipn of knowledger-in^^re^ard to pubiicatlbh

in the Official G^jgette,^ T4?oae yhb in

the month ,of Dune ,19,07«,UQUld,be presufried»tos:bi:%^

The requirement lindeij/this-ciause will be deSfhed to have been
IrMq.m-'lfl- '' , • V ,

• '-v constitution

and foi? t reat ins Ue have

/ have heldof difl'et'Siitiiation or

cjiicri^^^^ isucceede^d'ih-*a"Group 'B*
. •brr,s^;r-t;3o:^i^:^ " "

; : Servi^^ succeeded :in.Group -M in the
,;• . •-:/•. -••• ,: - • ^;

>C,S,E,^^^ ©Xamilniat^iro^-^b'r'*'̂ ^ Services J

candidate? appear, for-^ one. or tmore^jservices , But their place-
•;'V-^

ment :iii^a .particylar ^ervice5^is:i:basBdd!oii tfte-l^dlt of the

examination, prefereocf indicated by'thefft;'the-\>acancies

available and some oth,fr factors^, rGonsecfu'ently,- if a candidate 1

has received lou marks and is allocated to a Central Service ,

Group He cannot be equated uith a candidate allocated

'̂ '>")r^~ C*fr'̂ 'I V ^ ' !' I
3h.X*^»" '"T^V^r%#sn' •'B t ^07»4#4r*0 TKat^e f^1eiA<n H 4 4 4 #»ff>k hal^itiAan

"" '̂̂ "'l^he service, conditions 9 scales of pay in Central Services,

..v3i5!"d^ii^riw~Br.oap ;!J?*"«f8d^&ioii|5'' The latter are not'placed t>n arv equal
footing'and are in louer ,^rung-th^^n^thoscr ^allodated to Group *A*

Services « The distinctionn between Group 'A f

^ervioee does not, in our epinion, violate the provisions of .

ArtV'IJ?'of tW Constitujbion. The State action iri this ^
regard cannot Ji*- said-to be bkd in law', ^



' ^ - irart?,.»,U i-m be noticed thit those «ho have qualified
•iM,: or'

• s btWer .,, service,
becauee

- ,:-r-Lv'.5

- !. r: i: -u;Se;rvlSBa,;in the ®6unfty^ ' ceititSih-teStrictiora'a

V, ..-:.:^>r,becaw9B3cf,:,the«e)<Jaeini9''eiSfiiti8S"ort\K '̂̂ ^ of

oi bCEBMp ift'JSarvIoB^tpatticuiaiSj/^^S^iiiiing"^ point that
there ia a grsat uncertainty about filling up of vacancies

::*nd, ttte pambatasriary^^

ay ...ffiifciinitteiraxtMJiS^" Gov^ynrBnt to

bnB. ir/a»;W!Clseitits-i*eEt.ilv8 poiiir'S'ilii'r AiSicSfVrof the

s, „oiJ.iS?Ss*itatibn toiteWPruIesitg^fgfee^g-^aJltcuiafeituation.
•f,, qcoisEsMcissnof.suchopBuefcjyr^tatff^ieflf^^gia^

sS aurjiT.R'<VJ5i3lngi:4«rp«ue:f:-!tfna'Br Att'̂ fir tSonstitution.

i:v:£q iJs'd J.,.e :A9D.teas.«rt aSs¥''cli{,WSif'%f,ariS|̂ '̂ .„^
, Jiwuld^be 9ub3s^*.t6i:jaai\6iart.&tetrv'̂ fhSi:i'irS denial of

IMSnif?ct:lthat tM.itend.rf«6^taiSaSe*rS'̂ Beerd,allenged
uKi ;.t

:assx ;5i~iCO!

.-MMin;- « i.;b?fMB!*be:^;.riBunsl-in^he^%^i6alS|nl '̂̂ '=-'̂ ;''̂ ^^

•^ioi.vrg?; l:.xir::jl •& o:"; brj:tr;3oii-r> al. bnn ahzsah vc:L eriif-
Reference may bs oiada to the dseisipn of th®

•v3-ijsb.lbnn-; ad JCuVrtiD ' quoi^' ., Allahabad High Court in the case of ^ hNDRA PRSAD SIWGH
- e/ <:>sdT •• .;e.:3f3--

Vs»-MaLs cnyp No,11743 of 1982 d®cid@d on 2.8.1985 ;
lE/r^nsQ r:i ^sq lo , ;ar?ci:/i:bnc.o- saxysae ea^ | •

«i?af J'r-». ^*t?5offS''ls|ni?!9 SiOo.iS,cruitTOnt

yy:^- - - • • -w.wotoj.i

^ afpplic^ftt Shri Ravfndra Pread Singh uas aelectedvfor

• <; M.v' *;•., b;:,d. ,„i^ 'o::.];:^;, ;rGnn«..:i fit "
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iy . - '
Group *A* and h« claimtd that he had givan his option fcr th»

X*A«S,^ X«r*S« I, Indian Polie* Service, Indian Incoim r«s«

Sesrvice (Group A), Indian Cyetbiris and Central Exerciise^^^^^^^^^^ ?
;• V.S :'i'i .:bf"K ; -U-; -i'A/ \0 - ':-;v.-:.;

"Servica "(Grou'p .7!A) , the Indian'Railway •Traffic-'Service -'C''; :-
ai.;- cr-i-: iu-'-j rc '..c, V;]" t-'-; y ' ^ , Z->, 7 Si^.- ccoljor- r>^0i.

(Group a) and the Indian Audit and Aocpunts Sayvice (Group A), ,

A rafersnoe yas raade to the CeS«£. Rules which underwent a

change in the year 1979 and a referenoe was also R»de to

Rule 17 . The Division Bench observeds
" r\> iiVrvj;:' "••• A ' . ' •.

"Articis 73 provides that subject to the

""^^pToVi^io^'of •t;lTi '̂''tdnsl^tution, 'the"^ ' —- i

matters with respect to yhich parliament has
• bxasat.;::^h;; •i^f^ow&ri'-tciBs^kernl^y^.v^ciTewpiJt it^ Perenfly,

the power of the executive of the Union

•" "-''̂ "do -ifk'fe "wfI'fi' '•fe'he ** legis'fa€£ye'"pouer
,,,,, 5 ,.,1,at,.;t;h® -UniQO-»_..-.0f, course- the,,„8xecut.ive--

direction issued under Article 73 is subject

;f3i3sru,isui: b^s 'tirsv {ifccjilas^SR lauewifcKeE Tiifi^prsiiis-enti'of ^-iii fditure •
passed by Parliament J* '

le dec^lOin in^the casf '.

: o|3>N. .S^AGABAJAN AMD .OTHERS . .Vs , -STATE OF WYgQRE AMD OTHERS

v.. io .
. ^ '̂ •#"'t'he®€;o'n8^t'£tu'tlon'"Mfi^ poyer

••''ofArlicle-16;2 of •'
hardly;::-"

"•: "'"\.,^e^sary^o :mi^ if''th8r« is a '-, r'
•••..•.' -, statutory-an Act .on the ssatter, the • ;, . y

;•• •;-_• -•: axcs^u^ife-z. iMst^abid® by that 'Act, or.rule -and ... . '

i«.-csnn©t in. .Qxereisa/of'^the sjce.cutive power

•: - or "act ;.eohtrary. to vthatvRuIe or Act." ; ,- ' •

in Article ?3

'''""©rSh^". -''la: heldf'$hii •
..•... ?„ .-:•-'•••• ^, subBJissian Bad« .ion. behalf of the petitiona.r • ••• .•^:.^^^^v•-

that the Rules h$ve rb statutory force is negatived*"



.iQ'j •̂ 'ft • •.'•'• ' •: vv":%-y#, "
•: i;^ thus be seen that tha Central S«rvic98, Group *8* ari

distinct and saparate from tha Servicas •nurosrated in
;cmn&.lbn7. eolu-r^a - '. -

Group A as well as dif.fsrent from IAS and IFS, It has

been noticed that the I.A.S, and I.F.S. on the one hand and the
.;.A ,.H.t :.aa (- quo^rr:)

IPS on the other come in different categories and, therel^ore,
iiniily ew.:,r. J .s.oi s:Gn€=-37ai A " •

constitute different classes* Thus, these Services are differ®
oof 0«,i:s fvu; dl i3o,^£«C

ent from Central Services, Group 'A' and Group »B*,
i-^yVT/^ed-i ;1anvfl3 ^;-iT , ,?f-ai,oB-

An argument about discrimination was raised in these

ca»es,,,^Unies|,^^8ji^ on ths face of it,

,4 the olaasification.
4;\ssfi K-iL.,. •„:l3x,iu; ai :ios0&:~-x n.riy s-:!:© j.3'fSjn

,'̂ iS^feshasitci; tit SibquoTby,, ^0g.nfc>!^s«i£^nQB^=^y:iat the aforesaid
no-htU^s^i au> 3-us;ax^ cdi to laucci' 'srid •" • • " ^

aia l.lf j-°"I

C§Hs#itWi'on2^.ag®fiM6g 3&eiaf'fl^lcf'¥ha'e.the classification made'
52 aLsxi-sA. 'SBr^u bsueel. rit3,i;i-a©'3:i0 . . '•••

Ralff^T^ofethi-s^.giEtsRuaRsulEai p?i3sf»cH;ly valid and justifi^^
-' \ ias!Tt~.^.tTsJl yc bsessa

In the case of BIREWDRA KUmR WIGAM AND ORS. VS. v

QWB>}?W |Se'ifliJ-'t'o®322 of 1963
m.£dA.lQ2iiay^ig^,,SS,g|pgg^;^^p||r^^

• ' 855 of »-particular

-tmiaq «;#• »' • total

'w sa? from seeking
Vlblta-rt - Si ®?Pi;°J?!®5loAisf^^=So'??e!fl!?S?S^J® partial ban vhich

• li .2 ISH P°®t8 in the same
®® "legal M i

b.-.s aD,,j ;-:u''!4?,9#:i^S=.5i"ll!?^!°^^^ therefore that
•aeyoi-; av|:if

sto?cH§l' post is no! •:
• wariationi-as-

as an unrsasonabl® discrirs^ination, violativ® of ;
. Articles 14

. . , Av^TftaaoFiiabl a to «•««<« ^ _ .« _ « -!:^:;j;<f;^i;:;a:ft,,n,:, J»ay-o^^o.^^^^ to be atitaifiBd. . ;
these siployeas V;;

iatii PO^ts in'̂ the ,.
«: Candidate^

;• ":-••• . .:v. •• • - ; -v;: •-:••.-••/; -.""••^ •;^.-•-7• '̂:••;o^
'• • - • • - - - --•• -ft- •'• • •'•• • • V- •>; ;
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U« art of th» viiir th«t th» law Uld down by thsT

Supreme Court ebove will also ba applicable to the facta

of the present case. Putting"restrictions on certain

candidates who have already qualified in the examination

as in ttiB present case from eittihg in a future C.S.E.

.cannot be termed: to .be disctiminatory or infringing the

provisions of Art, 14 of the Constitution • More so,

when it is necessary to readjust the rules according

to the compulsions of circumstances and imperatives of

' national Considerations,

flh argument tj^s'ta'ise'd th^t the E*3Rules before

.^ts. amendment ..in OBcembe? ,:^ uas aibeneficial legislation

and it could not be abrogated . Reference was made to the
'

decision of/Supreme Court in the case of ALL INDIA REPORTER

KARMACHARl SANGH AND OTHERS Vs, ALL INDIA REPORTER LTD«

S dTHE^S X AIR 1^86 SC 1325) , Their Lordships were

! rdsalinci'Uith the-dasd 'Of Uorkihg-Dournalists and other

. Newspaper-Employees (Conditions of Service) and Pisoellaneoue

Provisions Act, 1955 and observed? .

"IB# The Act in question is a beneficial
, .lBgislatic)n:,i^hich, isoenacted purpose

of improving the conditions of service of the
j employees .:pf 4h® neuspapp-establishments /

and hence even if it is possible to have two j
opinions on the conetruc^ion nftbe-provisions |

- of the Act the one which advancee the object
of the Act and is in favour of the employees

- for whose benefit the Act ^passed has to be J
-• •accepted^"

The concept of beneficial legislation in respect of



•-• ••"• 'f:?-">•-• ? '̂•••"•• i/-'^•,v, ,•."' V;, :;.;••

jO, •" -
l|;-^;• r .••: V":^^• ^ -vv •• ••• ^.•

1 sr!-r trr ,i3-?'U;rs3X;tr^^ ^-vxy^v / , y. ^
rules governing the conduct of competitive examination

• 1"',:/ >rv-uiDx..?:•'•:'>i^ ., '!o .- ' - '-•.

cannot be on the same plane as legislation which
;//i;Ti.;:Ka er/? nl rjriw ai; ^ .

•3#ryi?ep^fhittee^firnpl£lyiBeso®f'tthe:5fleuJSipap;er establishments;;^

The principle laid down in the case of

fVv.;.Hv2, «5rL u5 Yiuvi:G3Si;n -il '1-3-iU

A.S. SANGUAN (supra) entitles the Union Government to
'io e:iuJ; :lfi'.2sqrU" ic- iilvuiTiot ^^:;3 vr7

-^ . alter,juljy^

S'l>:3^r^d 3iiXuB u.;Aft iln a matter of

rir.,i.j.^.r...tjBJ. Xaioilam^KlW efiotrirBSaaSdlils for Central

&fi.i ad sbsm 'e-xc.; ^ansi-'S.lfsB *.bsijs30'i.c!« Bd .iosi bXuoc r^i -fans .
services, the concept of beneficial legislation will

S'i :ax i-:sUi)0 .^-iiBsqijSVln .naieio&b-
be an enigma ., We have seen that there is an extensive

,pTj_H3Tf^.aQ3S''/; ruvir • -•

3«» oqiH,,faSn;irtT^^fVe"fF"3H3??^^ii°)"'̂ te "I'

xailio bna ;jill§cniuoP.°yiBrvjTW??der';':;,fl?,%4pler;'73,iof;,jthsfQonistitution but

•¥;.. • • ' •
hn&, ,, stiaX&h!Qt'<

the exigencies of the situation and according to the

..s ;iz naldsmf^Nl cofi &iiT<- ;
aeoq-p0^e«^paiJt^H|=otaol#o&Si:anBBii«itM«ioncept of beneficial •

• • in':8uch .. - •
al/iofii''(it --i'.aavv •. ocr?i^ld• ' ' '. •

t,.'•• ••; 3«ot®.h^c7i<Ja'^da8ei^ n'w
i. •• ' • .;; "• ; .^rQ^ Ca6^^3^;J^ ^3:i j lo -

8!S'Sv^Irre^:5^i '-'Y':- '̂ uaifEl ' nr 'ei •Irns. J-a As=*v^ c;> '
9^nscf;,-xol',:.

L :;l4" V'""-V-. '
'•i •'



^ . t "-• } ' jAn.'srgumant UBS yai'sed that t^hfre.io i?ootil®

i' c disccieitination between GsneEal cpndl^atsa'^and the candidates

•?3'-• fs9^
^'. 'belonQiflQ to-SC Sc S,T, in the number of ,opportunities

1 j o f.. to-be-availed-2by candidates belofsgirsg., to Gyoup ,?A* .Services,

•^ .; :'''i^^;i::jb:l"iy.c; 5 I^^-w© .exclud^foT.xonsid9ratci;o^0j;||i^ij:®?ci3ta^^ ..

ii'-'/-'̂ ;?rtbie''S-^con.d 'P'roiviaq- to Rule, A, of th0_-consider

.i^-'i•=t.: i:':? an!d;.',t»^y|Iia '̂ip-^^ yi?i./f^nj4 .t|taty:^^^^ .'.-•

th5 j;ncoc vua fdan^dl^ktjBS;'c^;£fek!eifi^j^ej,:^a[it^ •^ ;'

' ' oafyoxQ'•tSv^:»5'#kirn?»:vcariai^t«neaW V'

:i3ri7zi- 26'y^ars

-•:e%': .th-#n^»^;^/?S£T;yscgin«:|3;j|a^S);^l3^

' S5VC;;''c;nv£ •ehances

sidi'-ra ^-ri.sq^ jf riislfan:' ..©rigeherai -'••|5'-;ndid^ie,e£|p • ,...

. ,:;'3,,gaf^d|jd!et8. ^tht;T9x©nii-n^ioqftWiifei-^ '

6-, ••U .t /0'.:f•b3-;iS:*6>:/S.;|»iis^ -^6

'V ' •• >••' "•^r^sdcifee .' •"f" V.' ; •

•• B's if: -Ml ::e#f;-;y;s;^1l6 :®f^r^-iu^a^0;hjil ^ 'r/:v/
intsrasts of Sehtvy led Cast^^^ Scheduled Tribes

h;'ip8Pc-, ,,, prpmot® withjsp^al ear® th@ Kdueational and
economic interests of the usak@? sections sf the

cn-; . o ni-/3l; p3i*upls^; ^ .-C5,''_-t-'''i-^sher>^ul?id Castes

and th® Sshpdulsd Tribes., Siiid aJj 1 protact ths'in^
11 ond sdl fai.iiiis'"0f'̂ ^pleit^tion,"

fls" a'^ni^Vter'Vr'faefcj, thJ'&J..iL&ial psfb^ete^-i '̂̂ i fos

Vf

'' ,

' aa>^Wa"rWn¥ the'lnTa^'est af" SoC^/S^ sj'l is th'er®
i,- - "" •

©"'ron^S^tVai'i' anauas u. r.'" be&'ef 4jhallengu<de "ttiia does

not ensure an autoBifetic ^arwice for the -JoC./SaT# candidate as

. ^ r- , ' T > * . fiS-' " \ \ ^
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make \;f:

"-^liii^sl"£|:i6li?">#orsEjti>jg3injautt®d:rl^ogasC8iitral •.Service, ; •

/ ^br;:3TrR&i^^^4^;^^^nf|^g.^naat®:r©:d;£riA^t0rK.th8ii0dQetion of • :•

«s fe« '̂fc;aftaop^a vi« '̂5>t'a Role ?4 O?.^ %hfe '-C^ «lshle

*• ~ • brlngi-' il)6L!t^ a? '̂fcteW^®f'̂ na« '̂ifc1nPrars'. i^ti:^plajc, only

-o g particular

" ^ '̂ CIbri^s^dr^i 5®rvitr4 ^h^r# ±'&' ihtjfdSfefi'nution betwsgsn?la:^ general

•'--tfaHtlida%# d¥?S^.-C,i/-SXfT,v"dfe-hcTisiBttei'-'oitcre;' lyae hamb.e©n allocated

B opinion,

^ art Is^aj3?^gjc6xd!eby ,t2h^\sactmd pxoviao

'̂\-:,ii-{ 3'j, :^o^d'i?cd.nc^j;diatq;3;\iji^ either '

„r;v?SY ®%te^i4%''-M^#t##-t(S''®#2:<^B-^^i!ee id'E S^.pgofnfeeid fesia ^eNt.ral Service,
. • " " • i

K'̂ unsi'-,! ^#^'6"3Ss^at?d'6t?^^??suc0rope^i6gSf^'^rtterrrstto improve !

o^^tfHei'r'-c^rril''-§i3ipQi*£y'Mt'iss^jSfe-^liJPS'tedifeQeth® ©xtSnt permissible'
- .. . '- . • ' I

a>ij Baesogj^dir ih|'%af§-t^fd^iiC©-are^d QitlaiSul^i/ff ©fJfelbiebSfiS.E. Rules, 1
'. - ' • .... I

;!-' <j*3-^f"-;3^5F?eferifi^£-"-h^iy "b '̂-'Wad '̂->'i'ci-'SQ®§ ©!l'6fsfebss0«S',E|oRKl,ets uhich »

^ thsle'" feirjdiQatest'ejhovhayesbeen.iXliDcited to I«A,S,,

l.F.S. from coirpeting again for any other aerifies^ That

. i's''''tMT^u;^®r"^ti ,.,cr<Jftat has not been
89dj'?T- baiube-ioc. .e&iasD l??:4ubanoa -^o si-saiyinic" -• j

ifbeen Introduced
•ons iSOD e •• 9d:^; s-Tsa Xi^icii-icig ,r,ii;54 a ^ , , ' - « »'

• _ by the second provisos to Rulea 4 and TT-of ths C,S,E, Rules :
j^noiiaBS' '^nii '>iX-s:^3B:xB:Si^r :i^uionoQ^

asiiss^ bsI'̂ ''a%"&^%of: situation and •.'• /•. ;
msrvi •:?0:ai0'3:c:-i Isrle fcna .',esdrt ^aB. - , • . •^. ^• '

the contention

•:; jt|i^^^^®j;^if|^^^|^ri|»i^tion .,betu8en



jV' i^"-- .•-V^v'̂ "". n-^ . "'i -' • ': • •-'' ' - *?.' ,.-' '-r '-*^ •c^;.--- '̂' -'>V-'-- - 'j- " *1y- - -.•y^^icV^:',;.. • "- ll

to S,C«/S,T. candidates und«r Rul« 4iii|̂ bM

by the 2nd proviso to Rule 4. Those S,C,^S,T,\candj.dates

uho have not been succeeded in any C.S.E, nor_ellocated to .

any service can continue to appear in the C#S,C so long

as they are eligible to do so end that includes ageuiee also.

Hence, there is no interference with that right of the

S.C./S.T. candidates.

Houever, the position elters, once they are

allocated or apppinted to a particular Central Service, than
••• " " " • ' " ' " ¥•

they are on the same plene as any other candidate , They

are also subject to the same restrictions as ajjy other

candidate under the second prjovisp .to Rule. 4, , Jn other words,
r 7 !; \ r-j. -

a candidate uho has come in Group 'A' Service vill be eligible
v-13 a:: ' -•"'-y •'i 'c-: ':: j;'

to appear again for I.A.S,, I.F.S. and I.P,S,_. as provided in

Rule 17, But those uho have qualified for I.P,?. uill be
: 0 • ^ . I • • -uy - - .W-

entitled to sit for I.A.S., I.F.S, and. Central. Services, ,

Group 'A', One restriction has certainly come in and that

is, if he has been appointed to a service, then there is e

^ blpger restricWon on him. jjgpo^ntn'Bnt-vto,^ comes

after the allocation Is final. .Ha has to jpin, the service

end take probationary,training;. r ^ vvi
;• , 300- s cn;f; ro;vy ( ; ,.;3:7 . ^ .

fo nubile ^gdingithr^ugh ^eil thia, Ke .

n; ie,r..tubaBgu0nt 8ndoy?jt«ir.s6ie^ anotheir

v tap/ef?an5£inhl?8-4e'rwice,p.Shdcsld bej v. '

jt^;iha^si»^itiTBit'lRblia^4i^0f/\^e /C,S^£^;/^"

:V_V/^ci,•?x3IR^l>L^t:9lve••s•••hiin-?3•^att6t^ip^ 8it"';'k'n''\C.iS;E,77 -/The respondents^.-.



stand is that the Csheral Government can impose restrictions

> •

in this regard as there,is considerable upoai^^^

'fiil'ing tip" of vacanciesi interrujDtio^^^^^
'icn or:j>tic; J'ac- '-•• •. - ' •' • ^enormous uastage of funds, time and even loss.in gaining

rv ••••ij "Vi:-kjvv
experience. Besides the candidate also stands to lose

«•= 90:^ •-:aC;/J.3-u v>-;'-!f ,i:;r ;. .
* seniority if he leaves one service and joins another

• ', service,

Ue are of the view that the provision of second

~' '® piroviso to " applicab^ in the case of S,C,/S.T,

nc • .jaivtae i^a ji lo^m r€^candidates who have been allocated to a service or appointed

^ jc; yn^ ea •sni^Ls/ noto l.P.S, or to Central Services, Group 'A* under the

•sd^G ^fss.^ES asKsi^oiii^sn -i^etrfuc .unlsr a.-s-' •Union, we are of the vietj that there is no infringment in

••uirtJo nl. 04 q^lv^i;Iq,•b^pass .labny 'Siu^plua^.othe riglits of t>ie S.C,/&,T, candidates if after.being allocated

«d C'i-Uy &::j 'k' ,quo^^ nL ^inop .jB(i a 'to a service they ere treated in the same manner as any other

.-!i 1-.:» :[ .. ^ ^ a ^ '̂'* 0^ ^ '.I. -t / H -i, vii ir=S a -"> 'J ^ '--r •general candidates. Ctheruise, it ubuld be extremely difficult

- - • • tb fill up the existing vacancies meant for S,C,/S,T,

, ;•!f30 ta.2 Oi'L'S 1-'4^c t,'^ .t i;:-! J.::'~. l."? i.v.s.cTi:-J •, candidates for in some cases, nothing uould ever be final

" ,a, -> W'-'n ••! r- V -ir- r'i o £.- CJ ~until a'r" candidate completes the age of 31 years. Serious

^p'rbblema df senioHty uould" arise. It uould be wholly

a-avsoo .«i5 J.M seWlori'ty "io '̂such" a""' candidate from

/ '̂-thi-^^irst/"bccaiioft'u^^^ ijai'.^seli'cted'for a/Central' •
'• c ' . - nuxn-Z32i;:ii3r>-?l;isdo-a'Q -.'•

Service, It uould'mean holding © post in that service, /

•;, ,)Sin^ 90eant);uf@tihij0:tt$liiaefc)8iirtif$is-:!i23?^^a§sent or completes/ ,'

.^;;y.-sri^onD:'tNba©ge0^&3ti>^ak!S^ in tha;t ' ' '

;V •- "hai^e •̂ rkbd '

' ®®9^ 9"^ recruitment and selection to fill up the
S>C« & S.T. quota -uill :be;ieft;:uhcertai^^

•:^:\ •
- I



- ; • Ue.are of'the view that giving, a lerg?.number•of ^ ^
chances to a S.C./S.T. candidate until he succpedfd ^n C.S.E'.
and allocated to that service is justified'. „But the mtjment.he

JappDinte:dL;t&^I PT'; servic.e, •

! • - : :• Grdlip* A' :he:';.sh:0ijldi^beHtreatiBd.'on the,; :S;afri^ iiSlBS as any

V̂ rr tithet ^eriF^aa: ' dandd:d;^ei;'̂ ^ •^ uould .mat: fonl^; h!:er:efluitable
. /: ^but- tHatv^uld W therinterest: vof: :s,C ./S.T^

:v T-canyidat©s'a^s ^ub:11 .^as .in tfee; :intarest: ofritfee -administration

. - - najtidrtariinter^est-, ;: Ue=:decid^ t;he!-point • . :

. .^abcoTTdingly o ' • ; ?

. ^ - SemORXTY ^ r:. v:
Ue must nou consider the question of seniority#

Having held that the instructions regarding seniority laid ^
dqun in the tuo letters, referred to. aBove, are unenforceable,

ue have to consider whether any relief be given to the

successful candidates allocated to one or other service in the

I.P.S. or Group VA' , if they have not joined the training or
qrii, oJ bn .[ L-'-n-o-v:' -i-vsr; -iiu erneo L[ , ,

abs-tairfad uith . permission or under orders of the
'5 .':h- . 5:]o' 3v/.:! n.-;; •, yhavej-rn

jribunal • since ue/,held the above instructions to be unenforc
able, the applicants must not suffer loss of seniority. Their

seniority uould be maintained in case they join the service

to which they Were allocated# In case, they have succeeded

in a subsequent Civil Service Examination ( i®e» of 198B or

1989) , th^ir. seniority would .depe.,nd on the service they join.

CONCi^stegj ^^:dQ-;.'-v;;•*n;'n^-; ~ f^ ;•;yxjy;;yt;-.
.^.p,^brr^cfdn^idered .the/:mj^t€''er'^in';tHe dbiSv^ •Bunch •bf .O;;Vj;;-:"

case's"ii ue have'̂ ome ~td'''i;'hB'-'f6lIo#fng ••^bnelu.iion '̂J;?^^^^

^ "io' The 2ndVprovisb to Rule 4 of the Civil services
;3er;;js;!s:«

Examination Rules is valid« '

2. The provisions of Rule 17 of the.above Rules are

also valid • .

3, The above provisions are not hit by the provisions

^ '̂ o~f ArtsV 14 and 16 of the Constitution of Indiav ' •

e-

0:1 i "y

•<_-

' 4^ "The" restrictions imposfed by the'2nd proviso to
/



Rules'•,are •'not bad "

: •• ^;5v .^^: iT]ne ietter^issLiBd^ ^inistrysof :Personnel',

; y publi^J GJMe^rrofes^^nd^ Pensitins> .dated 3t3thj fttjgust:> 1988 and In
.PartifeuU'eT ^ paragr&pti:^ 3: therHbf);.arld paragraph 4' of; the letter

• 2*''^®''»'issued:-b^ th.eK.CaB:re CDntrolliriQ

'P'tinistry oof 'RailwEyjs •{J^ailua;y "Bxiar.d-)'ar.e^ h^ld in lau

•:^and:/iJmnfo3?c^ablK;^rT;isiimil^r letters i^ssued -on,di'f^^^^ dates
by .other: Gadre; :CojrttrQiad:rrg.TAuth.or.ities a3?e-also: .unen-forceable,

(ii) ACandidate uho has been allocated. t::o.,;ti7,e I.P.S. or
to a Central Services, croup *A' may be allouedC.S?b?::sdjfeikt the

^ /-.TG .;.."!;-.-; VJ .iO J :i: ,; j.y. - '• - • " '
next Civil Services Examination, provided he is within the

permissible age limit, uithout having to resign frcjm the service

^to uhich he has been allocated, nor uould he lose his original
S.io Q-J nB\i 0C; -^^-1,7^!'!'̂ 'Xn bJ H'• O -'•7 "•ip-i '

.. . . seniority in the service, to uhich he is allocated if he is unable.Afj/ij::: rv ^.e:':;:; oi Dsr-aoUc ru7p«3 0.jj.2 . " • ^
to take training uith his oun Batch.

-^3 b:nlr:r -.,n var:^ 'il /'A' re;--;'-! -rn , r '

. Those applicants uho'have been allocated'to the I.P.S.
^ any Central Services, Grou;p. .-Ifl' , can have one more attempt

... subsequent Civil Services Examination, for the Services

^ indicated in Rule 17 of the C.S.E. Rules, The Cadre controlling
49 ^ ^ _ Authorities can grant one opportunity to such'candidates.

^ 7. All those candidates uho have been allDCated to any
of the Central Services, croup A*", or'i.P.S''."and 'who have

'/ixcr T-,,; •—•. Vr.r :• •+ '-O, •-
appeared in Civil Services Main Examination of^ a 'subsequent

year uhder the interim orders of the Trib:umiL,fiC!]ii]i?the Civil

'?0 ion^ervi^gs EX;ami.nat^oi3%;v/-,j;i.. :5B-jlgaa1,98g .and have succeeded,

a^.ia530x^§£giygn:•Jb.eQ^^fi |̂:.-^Df,,:^i5h^^r,..^^^cps^§,.sI^ the

•;« :.,--.Br9Vi«4,on^ -Oj/Rqle''17. of the C.S.E. Rules, . But this exemption
uill not be available for any subsequent Civil Services .>

Examinationo ./. • .-- ^
; ^ ••!••^•'-7 . • H- -5n'-:-.c.5xv3,?;c; sr;" <> S . .. :v '. .5- •

the result , therefore, thei Applications succeed ^only
<,hiLsM ,o^-£S:.. -

5r :s>-^.^/OI-.f^5i |̂vriY^^^•^».Sy§shin9 of ^;t^ paragra^jh of the 'letter -
•. , ' ; ' •• 'V'''-•''/p uG .-'=:3 "i ( p 4, ., • .•

;• dated. .3{1,.8..1988 ,and_ 4thJparpgjaph of the letter dated
rg '--'vCU ,bai; ,.?Vr-v<r5"2A; 5f

.letters issued to the applicants by other cadre
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^controlling authorities. Further, a direction is given,

•to the respondents that all those c.a'ndidates uhe'tiave

V beeji^ s^llocated to! an/;, of^tfte Ee/iti&l Services , Group

Cv.E^v.,.

-.ii r^;:.

H- ' :-'J • • r ii'! • . • ... •

•'On •parties''^;-:

.J_r; J .f -C-.-'. iw'iCil .ivriv3?>i

TtB-^CTWfHU^

SKS

• ^ ' •/ r^-r •/• .• •••,'> ,

-v''/ ••

at I iP ,S , iand uh Civil Services Pkin
• " r - • :v; 1 .-l..

1.^68: or 1989 under the Intetim orders of the

...j • . , :::in V• ':o i a"uL^\v::' -
Tribunal and are uithin the permissible age limit and

::hav6>sdEceidedr'ar^; to ^be gi\}eh benefit of >heir success „
•Ti:,-subdect.tot tbe; ^fRul^l? "c^ the C.S.ERules.^

IrT^^ ,P::*As ,iare^cjismissed o Costs
£,•; 0?-:;? n ' ni:;-">.3 ;•i. r:. ••• M̂-- - ^

.. •Vi:,; r: s: ^• •

• ,r

(AniTAU BANER3I)
30 vrEcacmiwm'N^CA-) • CHAIRMW

. .en:;-

e ;r:sbPon3=;'X t x is ;;c

;T H-'i f'-"'•/'••? • r. 7 Ta' •!•••• . •

Judgment pronounced,in Court on

.V . 20th August, 1990 >|)r

Amitau Baher ji , Chairman,

(AMIT.AV BANER3I)
CHAlRnAN..

"CBRTIFIED TRUE,COPY"'
Dt..

: , Section Officer /
Cifttwi Tribunal

• ; frirtd'rii-Erft'nchvNew 'Delhi • '

;r-•: f
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