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Civil Services Main Examination he shall join :

. thergththslnyic ot ‘the gervice to uhich o

. yas..allocated ‘on the basis of the previous ;
‘Civil-gervices Examinations failing which his o

. allecation to.the service based on one or both

. xaminationa” apl he"casa may bs, shall stand

.cancelled and hgtui hatanding cny thing

" “contained in’ ﬁu1¢;a, such candidate who accepts

. .allocstion tova“§ervice and is appointed to
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IW &Y cahdidateuaﬁtually appears in any

- _one paper in the preliminary Examination
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" the age of ‘26 years on the lst August, 1987, i.s, ;
he must _have been born.not earlier than an '
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August 1961 and not later than 1st August 1966.\
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Tha~decieion of ‘the Commiesion as to
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Xk ;‘?Due consideration uill be given at
he time of .making" ‘appointments on the results
“bf‘thé“examznation ta''tHe preferences eéxpresssd
"by "a‘cafdidate for varicus services at the time
of. h's appliCation The appointment to various
"aarvzbes‘villfalso'be governed by the Rules/ T
7R‘gﬂ‘ations An ‘forceé &g applicable to the :
reapectiva Serv;ces at “the tzma of appointment.

Provided “thet & ‘candidate who has been
‘approved for appointment to Indian Police Service/
Cont ral Service, Group, YA' mentioned in Col,2
-belowon the Tesults of an earlier examination
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‘services mentioned against that service in col. '3
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,ie‘appointed to a CSntral_Service, Group 'B'-
3 gsults Gdrlier examination will
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I FnSc/IoP Se and'Central Serv;ces, Group 'A’ n
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',‘C.nttii?*éﬁ;éﬁcéégg
& -muang-xam nma*.j{

~ioeeted tO”OhO of ths cgntral Servicos

éhnot siik appaintment tOKany otﬁér eerv;ce

JF&S: and L.P.~.m : othar uords, if

i_bodﬁ solact.dbﬁaay; in the Indzan

a1’ Servﬁce*‘he canhot join tha Indian Audit and ;,':7}5

”‘1 {ho lndihn Eusboms -and. Central Exciso

2 Ter T

a%?’“ﬁefsoﬁ‘uhn has succee

e

E g

dad 1n the pravious examination

'?féﬁiﬁaffécf &d- to'_Contral sngIces,‘Group ': he °a""°t

A S

| e *$~f33§&-£ﬁ: pointmant in al soruica hi _ olong to Group ﬂA“f
oo 6°qualitids” nd ia'*aalected‘.;tu 1.,.5,.5., 1.r Seand 4

IPS, he uould ho lligibll“toﬁdoin'that.




=
Py

SR

NN

andquuld lxkemto point out“,xhatgﬁulo 4 provxdas that

,/1‘.\ i

1br;;f3§ »Fha 9;11 hg pgrmittgg 1rngspgctiva qﬁltpe numbar of attsmpts

a*candidate has-alraady. availad of in tha C.S E.

h’ald in =«hf£i\£ﬁi,a;wﬁ.a years; secondly, . the restriction shall

paihe D g bgf.ffegtivgmfram .the . q1v11 services Examination held in

o, s BAE Sl 51999 and any; abhamptshﬁade at.the, CiVi services
ow T ‘__ ;-:. SN
SELN te,fis._;-;ﬁ-?’ﬁ',: EE -toﬂgr&« x""II\LBT:)' gandidate, . thres attpmpta at the C.5.E,
g LR 2 Thl\-B +is effective .from Lhe, C‘S'E % ha‘ld?* in 1979. 1t has
AT SR TR Slipgen. wade clear that any one uha has,sat in the
Lk SRt S Y

e”@éoéqﬁQQ%as;attgmpgagggrhgpﬁégyggogg_of computing the

.h.fa &

ﬂgg@hgegtxiatggn @F%g cgndgdqtoo ; t that tims '




intend that a candldate should have 3 attempts in all notuith-

DI SRR - 5
w Y \.v.x‘_;_i,

<'standing'that he has succaedad 1n being allocated a Group At

are to be cancelled,v It has its‘oun‘canséqughcga. Afterall




[ OIS

r

4
B
>

\-\v

C i ow R - =
e “ § '.'x‘"‘ » et ey "‘,

EHN S e
Ayl [P »Jwrtﬁg,hi Y
has succeeded either
A FLENTe & Moo -,-.:. ’,. , _j‘l,»,.fﬁ ™4 ; INRTE | Gmon w e o ‘»“i:f."-x}'
G'roup 'A", it does net relate to a candidate uho has
VL EEL L L vy e e ‘; et S S R N T I i s B o ,
T auccaedad 1n a Central Sarvica ’ Group 'B' The reason
:z‘f DR S I S ionn TR T i s s nea ;.'.:\1" Fommay o0

-~
Wl g e
U ORG

s b e VN Y S s LA iz N E e e Ea ;n

T ST .')-IY + kS 3 «
A C = P N R

23;:.!». }f”&g “;,

¢ :
Thare is noc restriction fo a

) B

.
PRSI 1

'ﬁSTVice for
candldate in Group 'Bt[appea

eyt Ty sk KOl
USSR

fad [

L BDIVTEE & oF

aithsr in

GO

vy M
LSRN »'_. P

" ,.-mr
WEE I

O
ke X4 e

1,.. " ~ e gy wd .
PRI Dt i P ISR I B S L R

qiEE 8 fed nd vabogoovs af? vib fedy solbnagda
The third restricti is undoubtedly one uith a
dedd el wllsey o alduieioas afT W’L‘,;ii., Poasd miowe avivrsl
severe embargo . It sayes that a candidate who accepts
Ik trs woc. o der T mwt 3slivie oid o,k vabwaonoog gt art
allocatlon to a Service and is appointed to the sama, he
!:*.fxuf; i‘!t»-.’.-'fi...:fﬂ:‘-. g d il wl s brra Cetnitde Mo tdg e aae

shall not be aligible to appear again in the C 5.E¢ unless

wh

'5'..."1‘ '-?, g D r‘--\‘:_*' L L“ G S VI ) e T Bty
: 21 1.;( ¥ b FE ¥ ) -
he has first resigned from the Gervice. 'This restriction,
ot .zﬁhiiﬁﬁ‘i‘ st od mr1a '

¢ *l i e A B e e ]
STV E 82 ::?u [PRSER Y tf";r "5

“"-‘“’F‘“felf

vy ages Mﬂ =

.wrvf

%,ﬂwﬁ! A ?ﬁ srenl

. Ha neeks ':thereaftér to -

MOHT EE

. (3 P
ﬁ,u$”gj :u:w

g
'%”.KSﬂ*

i Avaﬁ ntaaﬁ ﬁqdu

a:ksl

1t ;sili th

S¥rvice. firsti; It can be said that by this, the tandidate®

first C S.E. or the second c S E. and claim his soniority-

:ls that the second brov:.so to Rule 17 is. silant onthis point‘

I.A.S., I /FeSey ToPeSe or any Central Services,

Qr;foren ba saeﬁ that he ean st111




ity
B

,ﬁ

£

ne year and all of them seek ‘to better their chﬁnﬁés:in‘f

Gy e
Tt

\f fen¥ o 5

'“*«Qw__amﬂ%the next C S E.?*th_




suhe uBrs: intendlngAto appear Anathe: nextncés E

ER A S ouere'neglacting their training“programme.and Were more keen

' in
gl fep~prepar1ng and.apgearing/the’ next Cq S €g3? The Government

D logos o »appointed a. Committee ‘to-goiimto-the: matter‘f'“The Kothari
Eommattee io:Para*S.ﬁﬂ of. thein report pointed ‘out $

Tk i y%; “Ue think it urong that Ehe»very Ffret
' thxng a young person should do in enterlng
e Bl public dorvides- is ‘t6 ignote his oblloatlon
b e aeis to the seruice concerned, and instead spsnd
T his time and snergy ‘in oreparatlon for
gpgﬁ.gﬁéﬁﬁﬁﬁﬂmﬁ 3 E% reappearing :at the‘HPSE examination tm Amprove
his prospects. This sete a bad example and .

i U e | i LS P St

b EnivaET enlian should be’dleéouraged LAREEE R

o -';ﬁ}f;ﬂ"‘f‘-f Cy Pt d _Y‘Jf Qd siess ’;-».'»'L S ety o
The Thirteenth Report of the Estimatee Committee (1985-86)
Liv tugbservéd as “Foil6us ‘on the eboves® " r T ST
nhsmur LLlu mucs 7"ThéfCoEﬁffgggzdrgéﬁﬁggﬁr%hé”%overnmeht "ta

e a o~ ... . . revieuw their declsion regardlng allou;ng the
o probatloners“to reeppear in the Civil Services
cokdnes Silw Examinations to‘impnoveutheir“pnoSpectsx' If it
| ' o is still considered necessary to allou this,
pesmustis sL .30 G na Remnit tde suggest that it may be limited
' to only ong .chance after.a person entars a

";, éb~v i B

Civil Service.

. s . o - Y R A ~‘: e o ‘.-'\' £y PR L] - : H
PR Y . e s MR LI ) ‘> K= F A 8] G : v Pt At s i A
Clmon poTal. 5 e SRR EIEL st G- : -

N TheVGovernment gave the follouing reply;

. P - s Lol R S, i Mo =

ol I [OOSR ,q— - v o 23 % -a, o 1 NN 5
et ~ y "7 I N - EoAN .

50y FRECES Tt F RN PR - . PSS T [ .

| "The Central Government have considered the

;'_ahﬁi rangmmandation-ofvtheaCommittee regarding
s ollouing probationers ‘appointad to a Civzl

Nj*SerVLoe to reabpeér’in the civil’ Yotiite

;iExaminatione Tho Govt& havc addxeegpd tha
~'U.PoS . fowinitiate a revieu of the nau- i

"yet&ﬂfof* CAvils Smnufcn Exafnfhatciom An isursuance -
"of recommendation No'.7 of the Eatimates Committea.
‘“‘Aa decision regardiig“ofioﬁing "’"‘af’ndit:!at;e'~ |

iomras

;u 13

X w‘l'*‘-.}n 3 ESS

e b

1"_:

xaminetion,vgﬁ




 &?'§5$ STEES Q‘recommendatrons made by the«Kotharl commlttee and the Estlmdms

Z
|
é
alialy saw gadshibrgw o aeerdd any e o ‘»” ' (r
- e 'c‘mmittee ‘o?fthe Parliam t recom shided” o%ant of only one
el o ToalyR LTl “e';ﬁbﬂgz Py :xn:f“-fé A
a Civil Servxce. This, in our
‘v_lll': »&::h“:"d '
s molvtze Is 'fﬁhrilA.thahera, learned oounselwfor some of the %

I3

. ﬁ“ | . "3 ) :
, ppllcants stat{é'd t‘h" t“ 4 t Uas not“ a f‘act that ‘the. candldates
a2 oo 3 O T TR SO = B :
SRR ¢ FOS B g - i

o uere not taklng lnterest 1n the probatlonary tralnlng, ‘for :

TOOSTIERT ety -"- i ow il e r( I8 i, "*,f' ,fi"'f ), .f‘ :'t, ! ‘ f:'g,)f'.;- w'x:rfr ERRE i‘ . 1 ;

. ! - _ Ay |

G owpn e b phe re uas 2 report to shou that~they:had done uell. An j
'?mﬁf‘éf¥‘,_Jﬁoveyalb;plcture sin- PEGdnd te bhe ppabatlonary training had i

q 'ftakenmand 1t\£s supported by the Report of the




-y

et
LN

'lgﬁ’w,«alreadyjln exlstence as, reggﬂd zghQSE‘

;J.there g fio ‘bar in thelr reslgnlng from that service and

 It;is PDSSlble that some may"ot 11ke to be posteq2beuntniﬂs

“or‘tOvayGroup 'A' Serv1ce, then he.”-

may be ‘ ranted‘only one chance to better hlS career,

i B

serV1°9a GrGUP«'n'ﬁonly but far more restrlctlue ‘”w

”ndldatesgi

succecded to be placed in IQA s. or T.F. s. Rule 8 of the

"\Lx Ty " -.r\-.:;..

_,4«~. \_ [N

#,
X

C S.E» Rules precludes those candldates who have beeﬁ hléced
in I A.S. or I.F S ?rom 31¥t1ng ln Future C S.Es. Houever,

~

1tt1ng Far £1ther I P S. or;any Central serv1ce, Grnup 'A'
T in forsign :




oo

Byl Ao e

h\tatlon of

'to ba read

:together and the 1ntent10n ascertalned.»\Itlmust be borne in
5ﬁ%m1nd that the~Rule and ‘the” prov;:osvhave beEn made in the

«inatlonal lnterest,' n the case ‘of LeI.C. oF INDIA Vs. ESCORTS.

'LTD. (AIR 1986 SC 1370 at paoe 1403) 1t uas lald doun?

‘5"Uhen constrU1ng statutes enacted An the natlonal
~interest, we have necessarily to take the broad
- factual situations oontemplated by the Act and
interpret its provisions so:as:tC:advance and
not to thuart the partlcular national interest
.e-uhose advancement 1s pnnposed by the leglslatlon.

L ‘-1“

dar g s p

In our opln;on,’publlc 1nterest and the 1nterest of

“tHe- country must prevail over~1nd1v1dual 1nterest. Having

the

kﬁcon51dered the matter, ue ansuer Poxnt 1—ﬂ(1)&1p§1n[pegat1ve.

hl
I G B

POLnt Nosl a (112

WAn‘argument uas ‘raised in reoard toithe validity

..of the: 2nd prov1So to Rule 4 oF the C S.E Rules on the

cround that "the DrOVlSO oannot travel beyond the provision

o Uhlch 1t 1s a provlso The above sentence Flnds a

.hplaoe in the deClSlOn of the Supreme Court 1n M/S NACKINNDN

“fbelng paldbelmllar:tem_neratlon.by the Company on the ground

fthat there uas~agsettlement by?the Unlonvln thls respecto It

o2l l

'MACKENZIE AND CO. LTD. vs. AUDREY D'CosTA AND ANUTHER | )rf

2
!

criminationy’




ﬁ<prov1sn»cannotﬁtrayel beyond the
prDVLSion to Uhlch it 1§ a pr0v1so.

AR T R
- R o -

s od mad adut rrllw e aatar L Dan 0 e e
o The facts and c1rcumstances in the case of ‘4 Je MACKINNON

seld A “"3?-'3.::.3;'» N'AE\KENZIE & .COw" LID':;(sup:Ita_);_.g_rl;g different.and have no

SRR L
The second proviso to

= m
T, .

" e . "
' ct succeeded i
b g (TT LT Ao aun

|..0
3
n.:
w.-
r"l
‘e
[¢)]
d—
@ | i
' (-
L b
=
1\]
<
o
d-
=
(0]
s
H

13

+ s “ g e RN T ..‘ - B SR [ .. . i
AN IR R KR 2500 N T r Sy At ;

quote of chances upto tHe eoe tc uhlchhthey are ellolble. !

2 :‘-w.'...wv‘ raziaot e w:m, ,-:; L :
Yf;bjagw <4The; npumber of attempts.has. ngt een, uhlttled doun 1f they !
\ L . . . - e i
1t e - ;

Al b B

: SABI 1” : .
E...l:. "L"y"f' ﬂ? 1’:“ i, x
serv1ce, the restrlctlons have Bekn put ‘6n the attempts. !
Ty ;

- R L e TR - :
> Foanaay ST o T s TRA T oSS Torys me oot Srgsd Terior , -
J IR Ry bR 5 i RS " o i
, in the p Tes ent cese. ST T
o Y - LT ' ' o o
. o JURR ] I TN PR : i
ORI B NCLw Al A Iy :_‘-‘“':3: '-"?'\, o .7;;..5 Barht S dya s TR
: P s A PR u... P AR I

Reference may be made to the case of SATYA NARAYAN

. P=X] :
-x*—»"u L’*-




-:&? MADHYA PRADESH AND UTHEPS

,[tification for‘

v

"__;thelr exlstence 5 Ty e 4

armnnxous manner so as to glve;

VQIn our oplnlon, the obeervation made by the ngh Court laYs
'ifdoun the brOad pr1nc1ples .of lnterpretatlon to Uhlch no
~exceptlon can be taken.; ¢¢m;i¢fdg°w{'??5§{f'

In reeard to. 1nterpretatlon ’of7statutes; if'is vell
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oe settled that ‘a rule “must bBe 1nterpr9t9d by the “rltten tEXt‘i-

vIF thepmecﬂg uords USed/are plaln and unamblguous, the court is

bound to constrUe them in thelr ordlnary sense and glve them

fngcpfull efPect. ’In the case eF ‘DR’ AJAY PRADHRN Vs. STATE_GF

(AIR'1983 sc 1875), the Supreme
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"The argument of 1nconven1ence and hardshlp is

DEoea dangerous one and is only adm1531ble in

gconstructlon uhere ‘the meanlng .of the statute

artt 3 Ciedis obscure “dnd there are alternatlve methods of

- ,"constructlon. LT B . unod

'ih KING £NPEPUR vs. BENORI _LAL SARMA (AIR 1945 PC 48 at p. 53),

iiid ytr"uhere - the lannuaqe of an’ Act is clear and
’fék;vfﬁ»bxp1101t, g must olVe efFect o 1t uhatever may
"”h‘that case the Uords,f

ffbe thelcensequences for
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x <-sseru1ce, Group. A' --The second’ prpv1so ‘to PUle 4 cannot be
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maxuell ’in its Tuelfth Fditian, cn'Tne Interpretatlon
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_ushc of uhat has been providsd i Rule 4, 1t fa vell

"_eeﬁiiedxthetvfhe-provieo@Enaotedfiogalrule or,to a

i
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\expreseed'our;yieuefonﬂtheee-Rules,hue

;nom proceed to consider the tuo letters that have been

'Slssued by the cadre controlllng authoritié5 of the

=R

veriadefservieee;’ The flrst letter is of 30.8. 1988

J;(Annexure 1 to the U.A ) addressed to thelappllcant

Shrl Alok Kumar by Shr1 P N, Qnantharaman, Under Secretary

éto the Govt. oF Indla, mlnlstry oF Personnel Public

Beaiy (S

';Grlevances and Persions (Department of Personnel & Tralnlng)
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'Neu Delhi Paragraphs 3 and 4 oF thls letter are relevant
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"3. Your attentlon is also 1nv1ted to Rule 4 of
“the*Rilés for the' ClVll Servlces EXamlnatlon, 1987,
e m{uhereby, if you intend to, .appear in the Clv1l
T Servlces (Naln) Examlnatlon, 1988, you will not
‘1i:2n berallowed.to-join the: Prebatlonary draining
| ~along with other candidates of this examinztion,
'“Yd&ﬁblll“deielldwed>tb Poin Ehe Probatlonary
.ﬂTrlnlng only along uith the candldates ‘who will
“be appointed on the basis of the Civzl Servlces
f~Examinatlon, 1988, Further, Anithe’ matter
of senlorlty, you will be- placed belou all
the candldates uho Join: tra;nnng u1thnut
. pestponement In vieu of thle, on receipt
r“ﬁof the'oFfer of" app01ntment ybu have to
‘furnlsh themlnformatlon about your .appearing

~

”_1n the C1v11-3erv1ces EXamlnetidn; 1968 -
'5to the concerned cad:ewcontrolling authorltles.




_ k .you ere taking the Civil Sorvicee
"gﬂguﬂliﬁ]  4'¢; i Examination 1988 dnd: Uant ‘to’ be considerod for
o i_appointmant to a.service .on-the basis:of Civil
, ﬁServicas Examination 1988, in accordance with
EERE Y1 proviaions of Rule’ 17 of the Examination Rules,
' hf;g@ yi'ﬁﬁhy - cannot. ba allouod‘to Join ‘the" Probationary
- Training along. uithw1987 batch.x You will,

TR '-%therefore be'pormiited to report for probationary
o d%;ﬁ training along uith‘JQBB batch on the. basis of
- ST e ‘your success in 1987 EXaminatlon. This may also be
e + noted: that: ‘ohce’ ‘you join Probationary Training :
 =long uith 1987 batch, you shall not be eligible
Loulana pgy consideration for aopointnont on the basis of
S ; N ; subsaquant Civil Services. Examinationuconductad

gria an s g s A _ by the Union Public SBrvice Commission. This may .
'.h“352m3§@‘ﬁgﬁ s benconfirmad torﬁha unﬂsrsigned within' 15 days
' - from tha date of issue of this letter.
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5-UPON. the Ll of the tuo previoua allocations~ A qusationf K

of. t.he lqtterudataqL 2. .1‘333 speaks -of two spacific ambargoas.‘.

r;rstly1 Af the(applicagmguas taklngztheAC.ﬁ.E 1988 and*—

uantsto ba considered forbappnintment~tp a’aervica on tha

basis of Civil Servmces»Examxnation 1988, hgwcannot be

,,batch~and he ceuld only”bs permitteﬁ tn report “for probationaw
|

iﬁ'ng along uith 1988 batch .an the baszs of his success

ftTha;second embafgoj&hat if he uantsv
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r-henuill not ba eligible to‘b8~cpn81deradrfar appointmant on

mination,

to: JDlﬂ probationary training along uith 19&7 batch

h sis of aubsequen; C SME, Th;s latter~doasnot Speak

:Butait«is clsam tha 1n the 2nd




'['”“~‘ iw»v &ﬁldk Kumar,fhe sat in the Prelrmin ?&iaﬁiﬁatithinﬁjunaii
“19818. In August— 19’8& e s T fi':"’fme”ﬁitﬁéﬁ‘-ihe was being

& tontatively o hs;_fi'd*ﬁfté'a? T f'éb'*‘pjd?i‘fﬁ"t?’:ﬁé?ﬁ% ‘t6-IRPS, He sat for |

Cavodn nesronl 0 ithelCividr Sarvice’s(ﬂa"fu) EXamination ﬁj’ﬁ"e Ifci" in ‘Dct o‘ber/NoVé mbar, .
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1

?1'9"18;18‘??-’8?id’-'-h’9-??" ved thaﬂ -oFf‘er of" appcrintmant from IRPS :
ESgEEen HITOUT gned 2.1 1989 ?hsr.aftaf‘ 3 on“19~a1 {1989, he was informed that
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LT »UPSC i Nprmfageg ‘for ‘the: ‘c.s.z 4988 % In his case, .-

a1l ““f"“ha ~Wwag’ informed that e was® salacted in IRPS vida lettar

?QQ?.ﬂeiQs ?ﬁateﬂ-49.731989 uharea he”ﬁéd"téken*fha préiiminary and

sdiig wot FtherC 05°(main) Examinatihh both‘~“ﬁccordxng to the 2nd §

srue wit h prov1so to*Rule 4y ha’uas not - eligible to appear in C,S,E.

edrtaw w1 j;;'_sa:g,sgm_;;gnlrés-s ?h"e\isiﬁiérs‘t‘i"“res ighedf‘roin thd ‘seru ;’&‘e . That situat ion
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an be enacted by sending

‘ ltt te ,.indivm-al ;,ny, dmet dé-gﬁco'ntromhg
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been placea;iﬁiﬁfbup 'B"serv1ce. ThB C S EY is a common

”1es tﬁan those mgénE*for 1.8, s.,rm.r 5% zip.s. and

Tivminne L | |
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BRLANIDOEY e g T ATk £ iy
R factors “tha€ the jceﬁtral Gov=rnment aIlocates them to '
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at bar. In our oplnlon there 18 no dlscrlmlnatlon. It will
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eglslatlve flelds. Thls has been

EETEE **"Every Clasélfchtan 1s'11ke1y 1n some degree to

' produce scme 1nequa11ty.~ The ‘Stateiiszlegitimately

empouered to- frame rules oF cla531flcatlon for securlng

xthe:requ151te sﬁahdard of eFF1c18ncy:1n serv1ces and

\the cla531f1Cau10n need ‘not 501eﬁtlﬁlcaliy perfect or
log;cally eomplete. dn applyxna ‘the. wide language of

Arts; 14*and’16 to concrete cases doctrlnalre approacﬁ
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o fz?f“iﬁf7f,e’a Hould»be éuolded and’ the matter"con51dered in a
P practlcal:uay, oF course, Ulthout uhxttllno doun the

2quallty clauses. he cla351flcat10n in order to. be

1ne0ua11ty,muet.hhouever, be .
'iAtelllglble{dlf‘erentla Uthh ‘on rat10na1
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‘"'candidabesfoﬂ groub Rl

hnd rroup 'BK=Services is founded onh”“
an 1ntelllglble le?erentla wthh .61 rational orounds }

dlstlnguishes persons grouped together From those left out.
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ﬂ%?‘“mh «The dlfferences are real .and . SUbstanblal and bear ‘a Just ‘and

Teasonable Telation to the objests sought to be achieveds

| BT ﬁ’7tr a:erahaQe@ibokeﬂiinﬁe:Ehenfaets;iﬁhe%ciroomsfances ‘
| and the Rules in the present bunch of icases @nd in our
E oplnlon, thereﬁ
i
@
A and Funds are causedmrf“the*eucoessful candldates do not
@ W* E SRRt egtake&to;thegerdhaﬁbonanyﬁtﬁajnrngV&oTHis also causes tremendous.
e Sl 5 a’(toﬁﬁt"}oﬂ‘?-:’L:’}'.rfé’seﬁtéi-“i:-n‘&y: *ﬁn :.ésf’.'j';‘llii'ngf%i't;i p ‘the f\ié'iéa?ﬁcfiies .i Similarly, i
| ':~;Th5ﬂ Pk thosa Candidates whd”beoause Gf the 1ower marks were placed
| in group 'B' Servrces losértﬁeﬁﬁIChaneeltOﬁwéEﬁlaced in
s naenBEOUD LA seruices, ~Lf .the. vagancy was:left unfllled In
. reallty,»the Vacancy s neither Frlled “Up nor declared |
B o 9 ‘;jcant'For a cahdidate
ffafeﬁégzﬂq;: in Greup 'A' sarvrce eh @ayaerﬁmay not ;join after the next
B iCiSe E.J ThHere i's thus fiot’ only uncertarnty but also ralses
i;‘*f'jy ) problemspfor’CadrewControlllné Asthorltles. slmllarly, if 5
»5; ey;t km.a cangldate 1h Group VAL Servrce 1SLglven a third chance é
RN to appear, "{£6EE1 “éan- that ‘for - three years, none of the g
| ) ?f.e $$é£v1¢es on"d’haVe 1tsnfull complemen:_of offlcers because. 5
gt Tau wthe aoooessful oandroatee -weuld: opt: for another chance in- ;
é 5 15 ifkely’ tohdlerupt ot only the tralnlng %
%’ i 3 _%é aohrnéetratloe‘proglems.‘ Every year >§
& :; there 1$ a reoorremehttofaawthooeahd,Orthore candldates 1n ,?
|
|




S mE kg

1t waa;lncqmbent

Lo s

' o

i

prov1sxons of sec

A

.f regrqltnent,ga

’on the Government before maklnq any rule for

‘-':s‘.—

~L€

t10n’3{1) “(1 ﬂ), (2) Gf‘ths-sald Act. The

nd all such Ruies are to'be placed before

sl
i J L




‘gﬁgeenﬁ

BARLEA

J'n'~~¢, ~¥71 ‘14 b

oA "power eﬁmthe Un}on,n suen this coﬁld not be dono comiderlng

o . ""“ . Seniliiie nds el

; e t.he rec‘ruitment pules of- various aervices. HE,, hm‘.:avar,“‘ | (
o w; :;;n::sﬁded that‘changes could be bfuught ‘aboutiin the Co.S. E. ;
PO s a2 e B T |
oy Rules but not Ji_n the maAnnersr :11: has ‘béen’ done’l” Changes must :
; _ SRR AR Y1 ciéns in accordas{ace}ri li}ﬁhuf;u]:;s:a’r.tdl laus(. Lastly. he . r
T urged that“ifia Rule is contrary to any C;:ns;,itutional |
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“:) : i;r;élwe;;mi;riation Héi;a bean made “uhder - the axecutive pouer

Y >.‘,H | of t;x; Union under.”f_\':‘i:. a?'.:: of‘ tha Constitution-of‘ Indials

' 3 BT « He. ref‘srrsd to, Art,'. 20(1')01’ th; Co:nsizft.lgtvion uhich lays

v 5”5§i%ﬁiﬁ§%hétﬁﬁt“~ha11 be: bhe. duby, of the, Union. and the |
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“_ clear that uhenever a resolution has been pasSed by the

,:. ’ ?,, 1 H -t ,‘ T k]
creatlon oF one ‘or more all-Indla Serv1ces and in that
ceriy oA Ermem,d F _‘- ‘«“;“ &
ontext may also regulate the recru1tment and the condltlons
RS T T BOEA N C AT AL ';iZ?_. Croond S wod

of serv1ce of persons appolnted to any such serv1cs.

Sememon ol ohal w&eﬁ x;?*ﬁﬁ : ENEIEE RS S .
This is not' a case of the creatlon of che or more
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Tﬁfgféthe Cons‘tltutlon has

sl éxercised.éﬂln our opinlon

(

Ha séuéf to the facts and olrcumstances
T ‘

[N 0

. 5 b TP u - 1.). i x
s o T .-
P G it T SERR R

ent group of cases before us”

arliament by not less than tuo-thlrds of .the members present







e -

Nty s, T Uy
R T W
L
ok

A
3 3:‘, i f -

» P
‘v ,”15 4‘1

PR
¢

i

' Rulo 7 pertains to Reoru1tmant by oompetiéiva eXamination.r

(C)
"\ﬁp uho hold info subatantive capacity gazettad posts in

in

i

P-4 "-‘.
k]

SIMTCL LWL G

.“W'

Ul

W’do

oty

"
ok
th

-

f’;.; i

Co

(aa) by salection of parsons from amongnthe Emarganoy

ER

ooeti

for briaf) provida foricompetitiéo exaim

g Lot - K .
lh: T L4 }' 1,”’*

Jf\g‘preliminary oxamination and tﬁa méin axaminationo ;t

_Eommissioned -0fficers and Short Sarvﬁce Commissioned
Offioors of the Armed Foroas of tha Union “uho )

" uers commissioned on or ‘affer the'ist November, 1962

but hafore tho 1Dth January, 1968,\o: who had - joined
any pra-oommiSSLon training before the later date,
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e attlnpts psrmissibll it the: lxaminatinn. This is provld.d in

147 u;vnngulatldn 4(iii-a) which. is. slgnirlcant and roads as

..followsie , )

~ | _ mAttempts at the examination.- Unless coversd
SRS o py any of the exceptions that mayifrom time to
time be notified by the Central Government in

PRERAEEIS ST khie ‘behalf ; every carididate appearing for the
~ examination after lst January, 1979, who is
othéruise ‘8ligibls , shall “be ‘permitted three
. ‘ attempts at the examination; and the appearances
’ e ffffof a‘'candidate at thé ‘examindticn will be desmed
to be an attempt at ‘the examination irrespective
o 6P his? didqualification or cancellation, as _ >
the case may be, of his eandidature. '
This is very relevant for it gives pouer to tha Central
*Ab;vernnent to notify any exception to the above rule, What
FTARITE SieY o BE noticed is that’ the Central Government is empowered

atbynutﬁﬂywtherex@eptidns,.uhiqh;ip:gFQeth@aans modifications,
Anan Fesd o a7 amendments,wadditions in respect of the attempts at the

examination and thls pouer has been given to the Central N
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Government in the Regulations, 1955 itself for recru1tment to
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i

o and continued in subsequent years also. The contentlon on
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Wt of the Constltution. J .
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{;s;h%?#ITceetain exceptions -in regard to tha attempts at th- oxaninatiodi
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e yé.:elation to =5 partlcuda ‘SUbJBct uhere there is no lau in
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; existance. Cnece a'law is passed the power can be
e g et Sbe SEToEsa BT ? ""’1"' ’
T xercised only in acel ,daqqe uith such lau and the
D EE L Codoralann SEel W RESE L '
' E B Government is debarred from exercxsing its executlve pouer. :
' woranriatin 2 FtnluRv: o BRLTLERNE - :
L it 3 Howévev uhére*%hﬁ%e"is'Ho 1au in ex1stance, Article 73 5
‘\ . R . ,_ e Fap " o Q""J"): ’ .";. w—;r;-'r,:;g
| - d S empouers the.4n }on«torlegasbate.
: LIt is 1ndeedatpue tbagftpqﬁggecutive powers of the
3 Zupl BVLIUDHRE SIS SRS SRR
| 25 Undion uhdb s Arts 78 bf? §1e Tondt itutdhn apart from
20 w;;;¢;gf¢ww3 giid ol bﬁbiﬂﬁi%‘ﬁﬁ%ﬁﬁﬂ‘ i
8Os a;tena; B.. 4 @ hothe sdegisdative pbuers of the Parliament
I L P aledd YO iv-:
i amplltude and are uider than the
' oels asd ﬁﬁmfi fe Beogcdsdsiped fadd anid .
' prerogatlve of the Croun,w_lt is_ a;go trus that the
: . - FOR N e 3 EAURRY w i LAl
Government can regulate its exacutive~functions even
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e wEAAISE 95 SHTEReut ma king a law, Seé P.C. SETHI & OTHERS Vs, UNIUN z
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feame can elee Se'chnnged.\ There ie ‘no manner of doubt
TR Eiat keeut ve “Efst ructions- Gen be T occupy the
xlﬁfield not ocQUp;ed by a parliament-ry 1eu or statutory
rulee. It 1e well eettled that the central Government can

.aleo change the adminietrative/executive instructione.

Ch T Thie ‘pows® is ot ‘unfettered and umbridied and it is alse

open to judicial review, It is alaso well settled that
;exacutive 1nstructione cannot be eueteined if the same

are violative oF Articles 16 and 16 of the Constitution,
See RANANA DAYAR!’N SHETTY Vs N INTERNATIONAL AIRPDRTS

AUTHDR%?Y'Urtrﬂbrﬁ”&“oTHERS ‘(" (197¢) 3 stc-489), It may
40000 alse be- sthted here that: executive ‘dnstructions issued in
mﬁwﬂﬂrfwi' exercise of executiVe powere uhrch ‘are in breach of the

etatutory rule or are 1nconsietent can be assailed on

‘ thet-dbébuntﬁ*flt is obvious from the abovs that the

. h executive act or fhe executtve tnstructicns are open to
RO R R Coa ot B AR Tt

g ey el judicial ecrqtiny/rev1ey 1f the eame violate the provisions

ogf Articles 14mand . 16(1) of . the Qqnetitution.

) V3l e
shri Durga Das Basu in the Tenth Edition of his

»&‘

'y SHURT&R CQNSTITUTION OF INDIA refanto Art ,73 of the

iv..

e Constitutien“says‘as*under.*x S

*Uhere the Censtitution doee not require an

S e ection to'be téken dnly by  legislation or there
- 'ie no exleting lew to fetter the executive power
y,.,fq,; of the Unhion (or a State, as the case may be),
TR Yhe Govetnment” wbuld He not only free to take such

wd aggnin wWotion by’ an execut ive. ordsr or to lay down a

RS AAET g geor d o golivy fors the: making ofsuch executive orders
g% LD B;;ﬁﬁrvﬁqﬁ Aas; pgoasion erieae,hbut aleo to change such

] orders or the policy 1teelf as often as the x
Government ‘80’ requiree, eubject “to the follouing
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a Feasonable discreticr “and ot arbltrerily.

 Tuogmneglis e u*s(b& The ‘making or cha @nging of -such order is made

knoun to. thoee concerned’,
(c) ‘T¢ compliee ‘with Ar€;f4; 86 that persons

(2 e vz oden sdc b Cpqually qircumetanced are not treated unsqually,

, qu | It uould be eubject to judicial review,”
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- lﬂ?arliament to enact . lau on the eame eubject or to amend,

44Thie euccinctly pute doun the pouer of the Union in

* Wi

......

of the Union. It is no doubt "true that ft is open to the

. modify ap reecinddghemrqle,nade unqer the Exscutive pouwer

t._Jlaid doun. The Supreme Court obeerved'

" of the Unienéﬁ

LS

In the case of A S SANGWAN Ve. UNION OF INDIA

' uoted abous
(AIR 1931 sc 1545) the oonditione (a), (b) and (c)Zuere

~ "The. executive powsr of the Union of India,
- whan it is not trammelled by any etatute or
rule, is uide and pursuant to ite pouer it can
" maks sxecutive policys eses.
'«l»policy-once formulatedis not good for
., Jevar; it is perfectly uithin the competence
of the Union of India to change it, rechangs
uit, adJuet it and rlﬁdJust it according to the
‘“compulsions of circumstances and imperatives of
national consideratione. eecee

Lo

It ie entirely within the reaeoneble

o 7 ‘3iscretion of the Union of India. ‘It may

stick to theearliser policy or give it up,
.-, -But one impergtive of the Constitution
,.Jiimplicit in Art. 14 is that if it does changs

.its policy,. it must do eo fairly and should

2.~ ..; not give the impression that it is acting

‘- . by any ulterior criteria or arbitrarily....

_ 'S0y whatever: policy. is made should be
CoprL o done. fairly'andJmade-knuun~to those concerned.*

“wle fhr as the exerciee of a reasonable discretion and

!

Lt gy the amendment }ntroduced in the eecond proviso to Ruls 4 of

the C.5.E, Rules, 1986vie‘qoncﬂrnpd, the same was not

“&;érbi£f5}yilruiﬁhgyafpkamihéu tﬁe?circumetances in which the

“f_eecend provisn to Rule 4 was nade the exigency of the

o eiklatiun, the uncertqinty in the matter of filling up of

’”ffvacehciﬁso and the adverse reports in the matter of probation-

e W3
ary training uere the reaeone for introducing the changse!, UWe

have dealt with thess matters sarlier and we do not think that
this wvas an arbitrary exarcise of the power, Nor do we think
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