CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BONCH ¢ NEw DclHI

Jea. NJ. 3672/89

New Delhi this 11th day of February 1994

Tha Hon'bls Mr;'.JuP;mShafmaylm8m59f (3
The Hon'ble Mr, 8.K. Singh, Fember (A

Shri gm Parkash Tyaagi,

son of Late Shri Jagat Singh Tyagi,

£SI No. 663, D (0ld No. 421/10),

Police Training Schuaol,

Jharoda Kalan,

New Deglhi,. .o Apnlicant

(By Advocate : Nane)

ie Union of Inda,

through its Secretary,
Ministry of Home Affairs,
North Block, New Delhi.

2, Lommissioner of Folice,
Police.Hgs, MSU Building,
Nsw Delhi,

3. Hdditianagl Commissinner of Palice
(Training), M50 Building,
New Dzlhi. '

4. Principal Police Training School,
Jharoda Kalan,

» -‘ New Dsalhi. ) «+o Respondents
"(Ms. Ueena Kalra, Proxy counsel for Shri B.N: g
Gowbawdan) ' :

J R Dt R (JIRAL,

Hon' bls Mr. J.P. Sharma, Membsr  (J)

The pzstitionmer besides uther five officials
Viz. HC Ravinder Singh, HC dmbir Singh, Const.Mahinder
Singh, HC Paras Nath'and'Hc Hari Kishan were jointly
proceeded in a disciplinary gnquiry 'wh&r@éé in a
m;tter of 14.9.19687 wherein 20 live rounds of 303 rifle
were stolsn from the quéqﬁer guard 3f PT3, Jharoda
Ralan, New Delhi. The applicant wuwas 'plaéed_unjer

suspensicn Dby thé order dated 15th Ssptember, 1987

and a disciplinary snquiry was initiated eoc..




o

2. In the apalication the applicant has prayed

-7 3=
under Ssction 21 of the Delhi Pélice Act read with Delhil
Polize Punishment Rulss 1983, A common departmental
enquiry was held by the order duted 15.1U.1387, aﬁd
inspector Koop thand was appointed as cnoquiry Officer

Dﬁt on his transfear inSpectDr Mznge Ham-uas appcinfé
to complete the enquiiry. He submittud his enguiry
raport dated £.7.1980 and held that charges against
'Shri Jm Parkash.kga, the petitiansr have bzen provad.
The disciplinary authority - that is the principal,

HT o agreeing with the finoihg of .the Enquiry Jfficer

passed the ordser of punishment of forfeiture of one

order daied 22.8.1386. Thsz applicant preferred an

appeal and the Additional Commissioner of Police

{8

raduc:

G

d the punishment to a minor penalty of 'Censucea!

he order datsd 3.1.1983 the period under suspension

(atsl
®

Y

was also to be treated as spent on duty.

for quashing of the punishment order of 3.1.138
as well as to guash the charge shaeﬁ;'enqqmry proceedings,
Findings of ths tnquiry Jfficer and order dated 22.8.7988

with a dsclaratian that the applicant is entitlsd to

I

all service benefits which have been withdrauwn bocas 5.

of the aforesaid ddpartmental @nquirye.

3, A notice was issusd to the respondents who
contested tha application and stotzd that the applicant

. : : nat :
was invalvaed in a wmisconduct nf/ discharging his duties
while functioning as S0J from 13.9.1987 9 ap ta 14.9.1387
9 df in as much as he dis not present himself zt the

times of mounting/dismounting. of the quartsr guard oiving

both the incoming and outcaoming quarter guard exerciscs




ppeseribediin anmed drill for the purposs and to brief
guard personnegl abaﬁt the ?actical an sécurity-dutiea
to be-pérfarmed by thazm. It is further stated that the
aéplicant was duly considéred by OFC held on 7.4.1938 /
for the inclusion of his name in promotion list (&£-1)
which is drauwn up for Qpper school sourse .at FTS., The
decision ﬁf'the.~UPC has bgen kept in a ssaled cover.
Aftar thé degartmental =nquiry was over the sealed cover
was jopened and HE'uas found unfit., He was fgrther

' ‘:atégjrised as 'C by the than Principal, PTS. 1In
Decsmper, 1981 the naxt DPC also considered his cass
and he was again. not found fit. His conduct Qas sgain

cenauraed in 1586%.

4, The applicant ha= also Filed tha IEJOTH Br and
Fultnrd wd ‘the stand taken oy him in J.A. Howsver, in
ﬁwp re joinder the averment made by thp resgondants in

the reoly that h:z was dlSO given adverse report su-se-

quuntly and was aloo usnsured in 1949 hds not been dznied.

5. Alonguith the rejoinder the petitioner has also
filad the guildlines Fof énquiry_DFFi:er's disciﬁlihary
pracéedings. He has alsp~Filad as‘Annaxgve éII thea extract
of Chapter 18 oan guards and es:orﬂs'uharein it ié ‘
stated that the s£anding_guard'othar than at'tﬁe-Distriét
Haadquarters ¢ all be undar the supérvision af the

" Officer-~in-charge of the PS within whose jurisdiction

they are locatad,

be None is present an Bzhalf of the applicant.
fis, Veena Kalra, apniars as AToxy cqunsul Far ahrl D.i.

Gobsrddnnwhohas filed his power an recard. Houevar,

AT . . . o . )
the departmental enquiry file is not available with ths
respondent’s counsel and shs.uwantad an adjournment on

' the ground that the departmasntal rapresentative Head
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Constauls Satuir Singh has no knowlsdg: about the sams

and has nat orought it. Howsyer, since this is an »ld

U

mattzr we disposs of the case 2n merit. The departmentzl
gnquiry has b en held acecording to th2 Delhi police
. o N ' b

e

Punishment Al.peal Hulzs 1984, The midoconduct for which

"

©
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the applicant i1s alleged to have committed is that uwhen

mounting of the cuward tosk place on 14.9.1987 at the
A ‘ PTS Cuard Roam in the campus, the apeplicant was not
preszsnt and the switching ovsr >0 the guard was dona
in a haphazard mannartresulting in ths thefit of 20 rounds

o
|

of 333 cartligsr. Ths applicant in the applicantion has

ay

taken the stand that hs is not rasponsible at all and the

engairy dffizer has jumped ‘to the fimdingiul'thout Giving

]

any r=ason uvhatsazver. In fact thza applicant himszlf has filsd
copy . af . thz statement sf the Prosecutison Witnesss examined

Ciroees duningubhe cdurse oficanigudny. The findings of the Enguir

vy
J

Jfficer. is based . .on - ths stztmznt of KO Juggu Aad
N2. 295 HC Jm 8Bir dingh, HC Om parkash, Inspzctar, PT3

b
w

Ac Jag Fhool Zingh, Inspsctor 3ukhbir Singh HS Bamsshuar

:1 401 Bhoori 3:ngh, HC Javindar Singh, HA Anoap

=
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Day:
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Singh, ASI Jm parkash and was relisd in framing the

charges against the applicent whersby he hss cher

ad that

18]

)

he did not supsrvisg iy thz mounting and dismountinag of

s

the quarter cuard on the morninc of 14.%.1987 and that

. he abszntud himself from that important duty in not
| e s . . ) . .
briefing ths incoming ouard absut the tactical dutics

L0 be performed by thaem. The Tribunal cannot sit as an

appellate authority oecausz it is nat a case of nn evidence,
Thes Znguiry Iffizar has given its oan findings 3n the

N the |

0asis of reassns and also discuseed Z{ statemznt of dafance |

witness sxamin=d in ths joint anguiry. The find.ngs

84}

civen in the cpguiry

port 1s not Jervarsa. o

e.¢5.




Tha disciplinary authority in its fully expressed order

dealth with thess findincs and imposipng ths penalty of
forfziture of onw yeaf approvad service agreeing Qitb‘;
with the findings af the tnguiry Ufficsr holding the
applicant guilty of lack of supsrvision and absanting
himself from duty at the relsvant tims of mounting and
dismounting of guard in tﬁa morning of 14,%.,1987 and he

Gid not brief ths-incoming guard which led ta the oilferage
of “the ammunition. Houwever, ths police authority,
Additiinal Commissloner of ralice had taken a lenient

view of reducihg ths punishmznt to 'censurs'. The
applicent has alrzady besn consiiersd sympéthetically

in a Cuse of & vsry crave naturs where tha theft hss

taken place at a placs which was guarded oy thoss Jer s0Ns
who carry the respﬁnsibilities ar preventing the Commission
of such crims. The theft of ammuition from the custody

of the volice quard ahd‘supe:visijn'gf a wolice faofce
is a mattsr o7 extrems=ly grave nature . .Ma do not
Fing any msrit'in case for interierencs thauagh ge did
not gzt _any help from the respondsnts. No Cost,

\ . »
' A\fﬁ'\/\-\_ S,

\Qi_;/ﬁiﬂgﬁ) | A (JePe Sharma)
Member (A} '  Member(d)
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