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CEiMTKaL MOnilMISTRATIUL TRIBUNAL
PRINCIPAL BilNCH ; NL'uj' DiLLHI

J.,w NG, 362/89

Nbu Delhi this 11th day of February 1994

Tha Hon'bls Ji.P.ViStearmay-Nsmoer (3);
The Hon'ble Mr, B.K. Singh, Mbmber (a)

Shri Ofn Parkash Tyagi,
son of Late Shri Jagat Singh Tyagi,
£51 653, D (Old No. 421/1D},
Police Training Schjol,
Jharoda Kalan,
Neu Ds^lhi.

l,By Advooate i IMonu)

Applicant

1/e r su s ,

1 . Union of Indi.a ,
through its Secretary,
fliniotrv of Home Affairs,
North Block, Neu Dslhi.

2a Commissionsr of Police,
^bliCiB.; Hq? . I'lSd Building,
Nau Delhi,

Additional Commissioner of Police
(Training;, HSO Building,
Nau Dslhi. . - •

4. Principal Polics Training School,
Jharoda Kalan,
Neu Delhi. Respondents

(f-ls, Ueena Kalra, Proxy counsel for Shri
Go*ba*dan)

j R 0 c. R (JRAL;

Hon' DlB nr. 3.P-. Sharma, f-lembBr lJ)

The petitioner bssiiies other five officials

\yiz, HC Rauinder Singh, HC Gmbir Singh, Const.l^bhinder

Singh, HC Paras Nath and HC Hari Kishan uere jointly

procee-ded in a disciplinary enquiry ' ah-CTP-siR in a

matter of 14.9.,19ci7 wherein 20 live rounds of 303 rifle

uere stolsn from the quarter guard of PTS, Jharoda

r\alan, Weuj Delhi. The applicant uas • placed under

suspension by the order dated 15th September, 1967

and a disciplinary enquiry Mas initiated
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under Section 21 of the Delhi police Act read uith Dslhii

police Punishment Rules 19BJ, A common departmental "•

enquiry uas hcsld by the order dated 15«1iJ.l937> and

Inspector Roop Chand vjas ap.pointed as Enquiry Gffice,r

out on his transfer Inspector flsnge Ham ijas appointed

to compltite the enqudiry. .He submitted his enquiry

report dated 'u.7.19Btj and held that charges against
\

Shi'i Jm Parkash i =e, the petitioner hawe bsen proved.

The dispiplinary authority that is the principal,

Wo agreeing ijith the finaihg of.tha Enquiry Jfficer

passed the order of punishment of forfeiture of one

year approv/ed seruics ^j^i-d.to each of thern by the

order daied 22.B,ig8Bo The applicant pre-'ferred an

appeal and the Additional Commissioner of .Police

reduCizid the punishmcsnt to a -minor penalty of 'Censure'

by the order dated the period under suspension

uas also to be treated, as spent on duty.

'2. In t,he application the applicant has prayed

for quasi'iing of the punishment order of 9.1.1989

as 'ojell as to quash the charge sheeti, enquiry proceedings

findings of the Enquiry Officer and order dated 22.8.1988

uith a declaration that the applicant is entitled to

all servyice benefits uhich have bean uithdraun b9c;aj sb

of the aforesaid departmental enquiry.

3o H notice uias issued to the respondents ijho

contested zhs application and stj.ted that the applicant
, , . .notwas inuolued in a misconduct of/, dischar ging his duties

uhile functfoninc as SnO from 13.9.1987 9 Af'i to 14.9 =1387

9 Hi"! in as much as ho dij not present himself at the

Limtj of mount inq/dis mount ing, 0f ths quarter guardi giwdnig

both the incarning and outcoming quarter guard exercises
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pr.aseribsciLin anmed drill for the purpose and to brief

guard personasl abaut the tactical and security duties.

to be perf ormed by thsm. It is further stated thgt t ha

applicant uaa duly consiusred by DPC held on 7.4.19SS I

f 3r the inclusion of his name in pramotion list (£-'i)

which is draun up for upper school course •at ' PTS. The

decision of the. UPC has bden kc^pt in a ssaled cover.

After the de pa rtmsn'tal enquiry uas ouer th& sealed cover

was iopened and he uas found unfit. He was further

categorised as 'C* by the then Principal, PT5 . ' In

December 5 1931 the n«xt DPl also considered his case

and he was again,not f ound f it. His conduct uas again

censured in 198.9,- ' ' • ••

The applicant has also filed the rejoinder and

reiterated the stand taken by him in O.A. Houaverj in-'

the rejoinder the averment made by the, respondents in

the reply that ha was also,given adverse report subse

quently and ojas also censured in 19bg has" not bsen denied,

5'. Alongwith the rejoinder the petitioner has also

filed the guildlines for £nquiry Offioer's disciplinary

procesdings. He has alsa filed as Annexure RII the extract

of Chapter 13 on guards and escorts uhsrein it is

stated that th e.standi ng. guard' other than at the District '

Headquarters shall be undar the supervision of the

Officdr-in-charge of the PS uithin uhbse jurisdiction
they are located, •' , '

t.. None is present on behalf of- the applicant. '

r^is. Usena Kalrn, app-ars as proxy couns&l f^r Shri U.N.

GoberddnnUhohas filed his power on record. However, '
the departmental enquiry file is not available w.lth the ' .

j. e spon dent' s counsel and she. wanted an adjournment on

the ground that the departmental raprBsentative Head
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Constaoia. Sat!-,'ir Sin'Qh has no knouledgs about the sams

• and has not ijrouqht it. Ho'uJever, feince this is an old

matter we dispose of the case on nidrit. The departmental

enquiry has b en hsld aqcar.ding to the Dalhi Police
" 1

Hunishment A.jpaal ,i"iul<?.s l9o'J„ The- midconduct for which

the applicant is alleged to have c Jiiimitted is that uhe.n

mounting of the guard took ;jlace on 1'io9.l9a7 at the

PT5 Goai-'d Room in the campus, the applicant uas not

present and the suitching oi/er jf the guard Mas dons

in a haphazard manner result ing in the thaf^t of 20 rounds

of 303 cartliger. The applicant in the'applicant ion has

taken the stand that ha is not responsible at all and thi3

.criqjiry Officer has jumped ;,ta the' f-inding i'ui'thout -qivi ng

any reason uhatsoeutor = In fact the applicant himself has filed

copy ^ of , the statement jf thre PtosB.Qution yitoeess' examine d

ddjiringjthe: cjoursra; afi';;a)riqUQ!Ejy,.-. Xhe findinq-s of the Enquiry

Officer, is, based-^oni • the statment of HC Ouqgu

No. 29a HC Om Bir Oingh, HC Qm parkash, Inspector", PTS

HC Oag Phool oingh, Inspector 3ukhbir Singh HC Rameshujar

Dayal Aol dhoori S^ngh, HC r^.auinder STngh, HA Anoop

1.^ Singh, ASI Jm parkash and was • relied in framing the
charges against the applicant bjh.c.r3by he has cherqed that

he did n-jt superwise i',; the mounting and dismountlnn of

the quarter gur.rd on the morninc of and that

he absented himself from that important duty in not

brisMng the incoming guard about the tactical duties

to be performed by them. The Tribunal cannot sit as an

dppellate authority because it i.s not a case of no evidencs.

Ths Lnquiry Jfficer has given its oen findings on the
, the '

Oasis of reasons and also discussed statement of defence 1

loitness axamineq in T;h e joint enquiry." The findings

giuen in the enquiry report is not peruerse.
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Tha disciplinary authority in its Fully expressed order

dsalth uith thase findings and imposing th b penalty of

forfeiture of onu; year approved service agreeing with 1

uith the findings of the Enquiry Officer holding the

applicant guilty of lack of supervision and absenting

himself from duty at 'the relevyant time of mounting and

dismounting of guard in the morning of 1A and ha

did not brief the'incoming guard uhich led to the pilferage

^f the ammunition. HouJever, the police authority,

Additional Commissioner of i^'olics had taken' a lenient

uieu of reducihg the punishment to 'censure' . The

applicant has already been considered sympathetically

in a casu oF c vary crave natura uhere the theFt hes

taken- place at a place uhich uas guarded oy those persons

uho carry the responsibilities of preventing the Commission

of such crime. The theft of ammuition from the custody

of the police guard an d ' s upe rv is i Jn oF a ;jolice Force

is a matt;jr or' extremely grave nature . 'jJe do not

Find any mr^rit'in case for inter I'erencB though ue elid

not get any help From the respondents. No Cost,

y ^ 1
^ h/ (^J.P.Sharma)
Member,A) ,PlBmber(3;

-^n-Uttal^-


