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# IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. NEW DELHI :
1 O/@
T.A. No.
DATE OF DECISION 06.03.1992
.Shri HeJe Irani & QOthers Petitioner
“Shri D.C, Vohra Advocate for the Petitioner(s)
Versus
Union of India & Others Respondent
Mrs, Raj Kumari Chopra ~ - Advocate for the Respondent(s)
CORAM

1. Whether Reporters of local papers may be allowed to see the Judgement ? ;ﬂd |
2. . To be referred to the Reporter or not ? G |
3.
4

Whether their Lordships wish to see the fair copy of the Judgement ?/ s
Whether it needs to be circulated to other Benches of the Tribunal ?

(of the Bench delivered by Hon'ble Shri P.K. Kartha,
Vice Chairman(J)) _

|
|
JUDGMENT ‘
1
The fifteen applicants before us have worked 4
|
in various capacities in Akbar Hotel before its closure in
April, 1986 and in different pay scales ranging from ise300=465
to m.700;1085 (pre-revised)., The Akbar Hotel Employeés Union
haa filed Writ Petition No.468 ofAl986 in the Supreme Court
challenging the decision of the Government regarding the closure
of the s=aid Hotelvand shifting of the offices of the Government
éf India in the building of the said Hotel. By order dafed
28.,01,1988, the Supreme Court dismissed the Writ Petition as it
Saw no v#lid,iéason to entertain the same so far as vires of

Seotiori»Qﬁ.—Lrgf the Indusirial Disputes Act was concerned,
L. . :\\z




consideration.for fresh alternative employment under the
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In regard to adjustéent of the retrenched employees
of the‘Hotel.‘é statement was made on behalf of
respondent No.l{India Tourism-DevgloPment Corperation)
as folloﬁs:- |

" very retrenched employee hds already been
provided alternete service and learned ccunsel

for the respondent No.l has also stated before

us that in regard to each of such adjusted
employee, last pay drawn before the Hotel

closed down, shall be paid and wherever necessary

the difference would be treated as personal

pay until appropriate pay scale is availablew,

2 On 14.04.1986, the ITDC wrote to some of the
retrenched employees wherein they stated that they had

notified a list of the employees who were under

. / '
Ministry of External Affairs consequent upon the closure

of the said Hotel end that the list included his/her
. / . /

name, To enable the Ministry of External Affairs to

completg the necessary formalitiéé connected with the said
alternative fresh employment, the employee concerngd was
advised to convey his/her willingness to the officer
concérned of the Ministry of External Affairs by l9.4.86
failing which it shall be presumed that he/she was not
interested in any fresh clternative emplﬁyment conseguent

upon the closure of the said Hotel,

" 3. . On 21.,4.1986, the Government dgcided that the:

‘Ministry of External Affairs would take over 137 employees

of the said Hotel for maintenance of the building and that
the said Ministry would bear, as part of the acquisition

cost, compensation to be paid for retrenchment of 550 persons
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4, The 2pplicents and others who expressed their
willingness for fresh élternative employment in the Ministry
of External Affairs'and had been taken in employment éf the.
said Ministry had filed & case before the Industrial
Tribunal as regards their pay and allowances &nd other

‘related metters which was withdrawn on 23.12,1988,

5 | The reliefs sought in the present application are
the following:-

#(1) | An order by this Hon'ble Tribunal to Respondent No.i
fo regularise the services of the applicants and their
similarly plsced colleggues in appropriate pay scales and
granting them dppropriate sfatuslas civil servénts.

(2) An o;der to the respondent No.i to givg all the
benefits of past service in the matter of pension on
superannuation and family pension etce. in the event of

death etc.

(3) An order to the respondent No.l to calculate all the
érrears’of péy'and allowahces to which tge applicants and
their similarlf»placed col;eagues are entitled in terms of

the commitment made by the Union of India before the

Hon'ble Supreme Court of India on 28,1.1988.

(4) Anyother or further rélief that this Hon'ble Tribunal
may deem fit and proper in the circumstancesrof the case.

(5) The cos£ of these-proceedings may be awarded in
favour of the applicqn{s and against the respondents l, 2 and

3.4 | |

~

6, Union of India through the Ministry of External

Affairs has been impleaded as the first respondent, Ministry

x
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of Tourism and Civil Aviation as the second respondent

and the I.T.D.C, @s the third respcndeqt. |

Te - I.ToDsC. moved MP No,1326/89 praying for deleting
their name frﬁm theiarray of respondents on the ground that
the Tribunal has no.jurisdiction over it. The MP was
allowed and the name of'rQSandent No«3 was directed to be
-struck off from the array of respondents,.

8 - We have gona through the records of thé case
carefully and have heard the learned.counsel of both
pérties ﬁf length, At the outset we may consider the
preliminary obhjections raised by the.respondents.

9. The applihants filed the present application
without waiting for a period of six months-afier making
their representations on.l4slo.l989. With regard to this
preliminary objection, we feel that even during the
pendency of the application, nothing prevented the
resbohdents from passing appropriaté orders redressing
their grievances in whole or in part, ,
lo. The other prelimihar§ objection deserving
consideration is that the applicants ch;;;e'to filé an
dpplication instead of moving the Supreme Court for
approprigte directions,'as that Court had aiready disposed
of'Writ4Petition'No.463/l989 pertaining to their
griev&néeS._ In our view, the litigation kefore the
Sﬁpreme,Court related to the validity of the closure of
‘the Akbar Hotel and théir grievance in the present

application relates to the regularisation of the services

Qv
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of the applicants and the giving of appropriate pay scaleé,
to them with consequential benefits, |
i1, The grievancesof the applicants consist of two
parts, namely, (i) their absorption and regulsrisation
in suitable posts and (2) fixation of their pay scales
with all cogsequentiél behefits.
12, With regard to the absorption .or regularisation
of the services of the applicants, the respondents have;
stated that they have been vigourously considering their
case for creatioﬁ of new posts and absorption in |
consultation with various authoriﬁies at @ very high level,
The question of creation of 126 ex~-cadre posts in the

with &
Ministry of External Affairs has to be taken ./ the
Cabinet Committee in consultation with various authorities
concerned, Iﬁ our‘opinion.)this should be done as
expeditichly as possible and preferably within a peried

of six months from the date of communication of this order.

13. The applicants end those similarly situated appear to

be equally agitated about the delay in fixing them on
appropriate scales of pay in the Ministry of External
Affeirs and nonepayment of whet, according to them, is

their entitlement as monthly pay packete The I.T.D.GC. had
o




infonned the Parlismentary Committee on Public
Undertakings, EighthlLok Sabha that these employees are
being paid presently on the basis of total emoluﬁents
as drawn by them at the time of closure of the Hotel.
The said Committee in its sixty first Report on ITDC presented
_to Lok Sabha on 26.7.1989 has regretted to note that the
‘matter regarding pay scales of employees who have been |
employed'by the Ministry of External Affairs was still under
consideration and urged the Government to finalisé the
matiter at the earliest,

14, Fursuant to the interim orders péssed by the
Tribunal on 23.5.1989 and 24,7.1961, the respondents
‘provisionally fixed the pay of the appligants and those
similarly situated in the corresponding pay scales
recommended by the Pay'CommiSsion. The learned counsel

for the applicants submitted that the pay so fixed have

given rise to distortions and anom2lies in some respects.

This has been refuted by the learned counsel for the
respondents.

15, In our opinion, the fixation of pay of the
applicants should be delinked from the creation of posts
in whicﬁ the applicants have to be adjusted pursuant <o
the Government decisiob‘already taken to absorb them and
regularise them in the Ministry of External Affairs. The
creation of regular posts have greater rélevance to

seniority and like matters. Till the regular posts are
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dates of the applicents joining the Ministry of External

Affairs. The applicants should also be paid arrears

of the applicant No.l{Sh. HeJe Irani) should be given = |

- provisional family pension from the date of his

-7- | {2/%7

created, és proposed by the respondents, we are of the
opinion that the &pplicants and those ;imilarly‘situated,
should be given consolidated salary py taking into

account the proposed pre-revised scales indicated in the
statement accompanying the letler dated 14,4,86 at
Annexure *A', pages 21-26 of the paper-hook and the
corresponding scales as per the recommendations i{/ﬁhe
Foﬁrth Pay Commission. The con;olidated salarﬁd&ould
include, in additién to thé basic pay, the wvarious
allowances admissible to a Government servant from time to-

time, as 21so the annuel increments from the respective

We@sf'e 11,1986 in the same manner as other Govt,

servants have been paid. The legal representative

death, in accordance with the relevant rules, treating
’ Q- {
the deceased employee as @ Govt. servant fo¥ this

purposei

alsoc“//
16, Ne/would commend to the respondents to appoint

an Expert Committee in which a representative of the ITIC
should be included, to take a final decision on the

equivalence of posts held by each employee in the ITDC

‘with a Govt. post in which he could be absorbed formally

on regular basis, Thereafter, in the light of the

recommendations made by such 'a Committee, the respondents /

shall take steps to create suitable posts as

o\ ' p
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expeditiously as possible, but preferably within six
months’ from the date of communication of this order,
17. After the applicants have been absorbed formally
in regular posts, in case they feel aggrieved, they will
be at libeity to file a fresh application in the Tribunal
in accordance with law, if so advised. We also make it
clear thet the payment to the applicants as directed
hereinabove, is liable to adjuS£ment after the final
decis ion is taken by the Govt, in the light of the
recommendations made by the proposed Expert Committee,

There will be no order as to costs,

| 2]
(D.K. CHAKRAVORT (P.K. KARTHA)
MEMEER (A) VICE CHAIRMAN(J)



