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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |
NEW DELHI \\
0.A. No. 353/89 " 198
ARG,

\  DATE OF DECISION 2o~ “\o\c‘,‘

Manmohan Singh and 0Ors. ' Applicant (s)

Bie Sve MAINEE - Advocate for the Applicant (s)
Versus . .

.Unlon UF India & Ors,. Respondent (s)

Mrs. Raj Kumg ri Chopra ° _ Advocat for the Respondent (s)

CORAM :

The Hon'ble Mr. UeCo SRIVASTAVA,. VICE-CHAIRHAN(3)

The Howble Mr. N.V. KRISHNAN, MEMBER(A)

W=

1

Whether Reporters of local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not ? 1®
Whether their Lordships wish to see.the fair copy of the Judgement "),
To be clrculated to all Benches of the Tribunal ? *®.

JUDGEMENT ’

(of the Bench delivered by Hon'ble ShriN.U.LKIishnan‘:
! y - o

The applicants were civilians working in
the pay scale of Rs.260-400 in the Military
Engineering Services (MES, for short) as
Refrigerator Mechanics, In accordance with
\the An.A=2 Military Engineering Sefvices (Indus-
trial Class III and Class IV posts) Recruitmert
Rules, 1971 - Rules, For_short— they became ,A
el igible to participate in the tradé'tést for.
ﬁfomotibn to the ﬁext higher post ofi Cha:ge -
Mechanic (Refrlgerator) in the pay scale of Rs.
SBD-SGU, as Lhey had rendered the prescrlbed
minimum service of 3 years as Hefrlgerator
flechanic, Admittedly, they also passed the

trade test prescribed for this purpose in 1978,

\L//‘ Their grievance is that though they have Phus‘

qualified themselves for promotion as Charge
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flechanic (Refrigerator) and though a number of

vacancies sxisted, they were not promocted to

that post,

2. The applicants have also another grievance,

The structure of the service was revised from

15.,10,84 by the Ministry of Uefence vide its

letter of the same date (Arnexure 43), addressed

the
to the Chief of/Army Staff., These orders are in

” pursuance of the pay scales recommended by the

Third rFay Commission and the decisions taken by

the Government of India on the recommendations

of the Anomélies Committee and relate to the

fitment of industrial workers of MES in the pay

scales recommendsd by Third Pay Commission, One

of the decisions taken was that, far certain

common category jobs listed in Annexure=I to

that letter= which includes the post of

Refrigerator Mechanic also- an additional avenue

of promotion was to be given by providing /

inducting posts of Highly Skilled Grade-1l posts

in the scale of Rs.330-4B0 and Highly Skilled

Grade-1 post in ithe scale of Hs,3B0-560., The

result was that uvhersas, earlier, the Refrigerator

Mechanics in the pay scale of Rs,260-400 could

- get promoted only as Charge fechanic (Refrigerator)
in the scale of Rs,.380-560, after this restructuring,
additional promotional Opﬁortunities were made
available, Thus, out of a total of 100 posts,

65 posts only will be in the skilled grade of

w o
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fs 260-400 (i.e. lowest grade, corresponding to the
grade applicable to Regrigerator Mechanics), 20 posis
will be Highly Skil;ed Grade-I1 (%.330-480) - which is
an adaition in the case of Regrigerator fiechanics - and
the remaining 15 posts will be in the Highly Skilled
Grade=I in the pay SCaleAOf fs,380-560, corresponding
'to the post of Charge Mechanic {Regrigerator) which
existeo earlier. Thus the earligr two-tier structure

was replaced by a three-tier structure,
3 - By the OM dated 19.4,85 (Ann.A-4), the fiinistry
of Defence clarified, houw the three-tier structure is

to be opersted. Point 3 above is relevant and is as

follouws: - .

Point » Ansuwer )

(iii) Introduction of two Skilled tradesmen with
higher grades for 3 years service shall be
skilled workers on promoted to Highly skilled
cench flark % aces Grade II subject to
(65:20:15) passinc of Trave test to be

laic cown for this grace and
to Highly Skilled Grade 1
after putting in a minimum
of 3 years service in Highly
Skilled Grace II subject tao
passing of Trade Test for
Highly skilleo Grade I to be
laid down for the purpose,
pending framing of the formal
Recruitment Rules,

4 " Subsequently, the FMinistry issued another

letter on Bth April, 1986 (AnPn.A5). The instructions
in the annexure thereto to the extent we are concerned,
are in partial mocification of the cecision at 51,N0.3

extracted above in so far as it relates to the minimum

Uz//qualifying service needed for appearing in the trade test.




J | " A\

In so far as promotion to Highly Skilled |
related .
Grade-I is concerned, theiinstructions,are as

follous:

" (&) In any unit in which Recruitment Rules
are in existence, the workers satisfying
the prescribed criteria shall be ,
eligible for promotion to Highly Skilled
Grade I with effect from 15.10,.84,

(b) In any unit in which Recruitment Rules
were not in existence, on 15,10.84,
workers shall be considered for promotion
after passing the trade test' or aftaer
clearance by a DPC, as may be prescribed,
However, in so far as the experience
criteria is concerned, it shall be
relaxed from the normal 2/3 ysars to
one year, as a special one time concession,
Workers qualifying the trade test shall
be promoted to Highly Skilled Grade I
with effect from 15.,19,85, Pending
finalisation of Recruitment Rules,
administrative instructions prescribing
the criteria to be followed in effecting
promotions from Highly Skilled Grade II
to Highly skilled Grade I, will be issued
by 31st May, 198g,"

In s0 far as promotion to Highly Skilled
Grade~II is concerned, it is suffiéient to note
that the Recruitment Rules, if they exist, should
L If not, be followed,/ the vacancies of the Highly Skilled
Grade~II are to be filled=up merely on the basis
of seniority without obligation to pass the

trade test. An additional temporary guota of

promotion to Higher Skilled Grade-II to the
extent of 15% was also made, 10 be filled after
| passing the trade test, but we are not covered

with this,

Se The grievance of the applicants in this

background is that though they had'passed‘the
trade test for promotion to the grade of Charge

W//. Mechanic (Refrigerator) (Ks.380-560), which is



equivalent to the Highly Skilled Grade-I posts
(HSG-1 for short)=- they have ﬁot been given . -
promotion fo HSG-Il Instead,persons who did

not pass the trade test with them or did ndt
paés any trpde test therea?ter‘ére being pros
moted to HSG~I, REIXERX®X which is contradictory

to arnexure AS instructions dated 8.4,86 of the

Ministry of Defence,

6. Manmohan Singh, the firsf applicant, sub- -
mitted a repreéentation dated 29.7.88 (Arnex=1)
to the secaond respondeﬁt i.e. Engineersiﬁ—thief
Army Heéd fuarters, Delhi, He has statad‘in

his représenfation fhat on the coming into force
of the 3-grade structure- vide Annexure A3 letter-
he uaé granted fitment in HSG-II w.e.f. 15.10.84,
He.therefare,claimed that he should have been
promoted to HSG-I froﬁ 15.10.85 in accordance
uith'the instructions (An.A.5), now reproduced
in'para.4-abové. This fepresentation is stated

~

to be still perding,

7 It is in these'circumstanCQSvthat the
application has been filed seeking Rax the

following reliefs:

" 1. Thétvthe.reSpondentS-may be directed .
to b;ohoge'faé ApaliCants to the post of Charge-
";Wech.n(ﬁef) H.S.Gde,I in the erst-while pay-
scale of Rs.380-560,nou Rs.1320;2000,against
the.availabie vactancies in the area prior to

15.10.B4 with all consequential benefits.
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2.- Alternatively, the respondents may be
directed tolprbmote the Applicants yho hal
passec the trade test for Charge Mech (Ref)
in 1978/79 to Charge Mech (Ref) Highly
Skilled Grade~l w.e.f, 15,10.B4 as per tfe
directions of Ministry of Defence contained

in Annexure,.b.

3. The reépondents may also be directed
~to declare such of those persons who passed
the trpde test in 1987 and promocted to

Ref: Mech, Highly Skilled Grade,I as Junior

to the Applicants,"

8, The respondents have filed a reply Contending
that the applicants are not entitled to any relief,
It is supbmitted that though the applicants had

passed the prescribed trade test in‘accordance with
the Rules- which iszgeceSSary condition for promotion
to the post of Charge Mechanic (Refrigerator)-

they could not be promotéd, because, no vacancies
were then available, Subsequently, the three-grade
structure vas introduced which classified the posts

as Skilled, Highly Skilled Grade.II and Highly Skilled

" Grade,I and the promotion to Highly Skilled Grade.l

. could be made from Highly Skilled Grade.ll. The

applicants were too. junior to get such promotion.,

9. It 1s added that the Annexure-I representation

filed by the first applicant already stands disposed:

‘3 of by letter No,1021/76/1154/EIC(3) dated 18,11,88
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and a copy thereof isstated to be exhibited

as R1, though that exhibit is not on our file,

’ | ' paointed out
i "10. It is further/meksd that,in pursuance of

the directions contained in the annexure to the
letter dated 8,4.86 (Aﬁnexﬁreés), relating to
| - - the promotion to Highly Skilled Grade.l categaory,
‘ inst;uctions have been issued from E-in~Cts
Banch vide letter No,90270/89/TGS/EIC3 datec
3.9.,86, stated to be enclosed as enclosure R1({a)
-~ which is also not.ﬁound in our file, According
- to thése instructiéns'prOmotioﬁ to HSG-I will

only be from the category of HSG-II,

11. On the date of final hearing, none appeared
on behalf of the respondents, UWe have carefully
considered the arguments put forth by the learned

counsel for the applicant and also perused the

| . records,

12, Admittedly w.e.f. 15.10.84, a major structural
change had t aken place, Instead of av2~tier
structure which existed earliet, a 3-tier structure
came into being from thatvdata as will be clear
from annexure A-3 letter.Tﬁévﬁecruitment Rules

in force till then had becdﬁe obsolete., Therefore,
the respondents cannct be faulted if récruitment
and promotions to the 3-grade s tructure uwere made
in pursuance of the exeéutive instrucnionq&alﬂeir
actions cannot be assailed as was done by the
applicant's learned counsel- on the ground that
executive instructions cani:ot supercede the

statutory rules., That contention,though correct,

\&_/ has no application in the present case.
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/ As cantended
By the applicant's
counsel,

/ promotion
from 15-100850

13 In his representation, he has s tated clearly

in para 2{b), that on the introduction of the

three-~grade structure, he had been granted fitment

in Highly Skilled Grade.ll w.e.f. 15.70.84. This

has not been denied in the counter~aifidavit, He
. . ) from 15c10.85

claims promotion to HSG.I/on the basis of the
instruction, -

A.5/inknsXi¥K, In regard to the substantive

grievance of the applicants, we see from the

records that onlythe first applicant's case -

(Man Mohan Singh), has been made out clearly

in his representation of Anrexure.l.

14, Theréfore, the only point for consideration
centres round thelinstrUCtions relating to promotion

to Highly Skilled Grade.,I - reproduceﬁ in para.4 supra,
Lthat has to be read Qith the clarification given by the
Anriexure.Ab letter., This letter dated 5,1,87

states that persons who had passed the trade test

for promotion to the post of Charge iechanic
AReFrigerator under the earlier Rules, need not péss

the trade test again - though stipulated in the

the new

extract ofl}nstruction. referred to zsouve .. provided
they have already been placed in Highly Skilled

Grade,II post. Hence, the applicant$ are entitled to /

15. The respondents have net met this contention.

We find force inthis submission,

16, In so far as the first applicant is concerned
he has already been placed w.e.f, 15.,10,84 as
Highly Skilled Grade,Il worker, He had already

passed the trade test of Charge Mechanic Refrigerator




/[ if that
post existed,
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in 1978. He has also rendered the gualifying
service which has been relaxed to one year as

on 15,10,85 He is therefore, sligible for
consideration for promotion to the post of Highly
Skilled. Grade,I, uitﬁout passing any further trade-
test or beiﬁg cleared by DPC in terms of the
aforesaid instructions, e guestion as to
‘whether he can be absorbed as a Highly Skilled
Grade~I will therefore gepend on his seniority
vis.a.vis other HS5G.I1 persons,hdse Case should
also be considered in accordance with the aforesaid
instructions and also keeping in view the number

of posts available for such promotion,

17. That takes us to the third relief sought

] L estruci i .
by the applicants.-With the mﬁﬁﬂ§%§%§§i§ﬂxmx15.10.84, the

Rules had become obsolute, fhe applicants nad,

no doubt,passed the trade test in 1978, perhaps,

earli erthan others senior to them as Kefrigerator

Mechanics, Theycoul@claim .preferentialpromotion

to Charge Mechanic(Refrigerator) ey those who had.

not passed the trade test with them or who had

passed it later/ - Houever,fhe post .of éhazge

Mechanic (Refrigerator) stood abolished on 15410.84

In respect of the new set-up, the fact that tte

applicants had passed the trade test hast no relevance

because promotion is to0 be made from HS3G.Il1. Therefore
' to HSG-IGrade

his turn for promotion/uill depend on his seniority

“’/ES.HSG.II, in regard to which no prayer has been made.
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18, The carelessriess of the respondents in

not ensuring that the documents listed in the
reply affidavit have actually been exhibited as
well as the absence of any representation on
(behalf of the respondents has handicapped us

to a considerable extent., Therefore, in so far

as the first applicant Man Mohan Singh is‘concerned,
notuithétanding'the avernent made in the reply.
affidavit that tHe gnnexure Al representation

has been disposed of by the epclostre R1 letter
dated 15.71.884 the sécond respondent is directed
to consider£§f:%;g;exure.ﬂ1_representation in the
light of the observations made above and send

a reply to the first applicant within 2 months

from the date of receipt of this Judgement,

19 In so far as the other applicants are

concerned, no specific averments have been made in
regard to their individual casésas to uvhether they
‘were absorbed as HS5GoI1 weeosfs 15,10.84 itself like
the first applicant., The benefit of Annexure A6 will
pe available oﬁly if such is the case. If such be

. the cése they may make a representation to the
second respondent, like the Annexure-I representztiaon
made by the first applicant,within a period of 2 weeks
from the cate of receipt of this order and iﬁ_case
sqch repressentations are mceived by the second
respondent, he is directed to dispose those
representations within sz ﬁeriod of 2 months from

the date of their receipt in the light of the

az/observations made . by us,
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20. The application is disposed of with the
aforesaid directions. There will be no order

as to costs,

(N.V. KRISHNAN) (U.C. SRIVASTAVA)
MEMBER ( A) VICE-CHAIRMAN(3)




