CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH ¢ NEW DELHI

O.4. NDo 34B/89

New Delhi this 28th Day of February 1994

The Hon'ble Mr. J.P. Shacma, Membsr (3)
The Hon'ble Mr. B.K. Singh, Member (A)

Shri Maha Singh Sharma,
Son of Shri Jug Lal,
Resident of.H.No. 105,
Village & Pe.J. Dhool Siras,
New Delhi-=110 061« ses -Applicant

(By Advocate: Shri Sant Lal)
Versus

1. The Union of Indla, th rough
the Secretary,
Ministry of Communications,
Department of Posts,
New Delhi-=110 001. -

2. The Member (Personnel)
Postal Services Board,
New Delhi-4110 001.

3., The Director Postal bsrvxces,
Delh1 Circls,
New Delhi-110 001,

4., The Senior Superintendent of Post UOffices,
New Delhi West Division, ™
Nelo EState, )
New Delhi-=110 028, «eo Respondents

(Shri K.C. Mittal, Advocate)

Hon'ble Mr., J.P. Sharma, Member (3J)

The applicant was employed as Postal Assistant
and was posted at Chhawla Post Office. He uas sushended
on 24;3.1982 on account of disciplinary broceedingsv
by the Senior Superintendent of Post Offices (SSP0),

However, he was reinstated in service with effect from

' 29,9.1984 and was issued a charge sheet vide memo.

‘dated 23.9.1985/8,10.1985 that he contravened the

provisions of Rule 424(2)(ii)(a) of p&T Mannual Vol.VI
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and further he displayedllack of integrity, devotion
to duty and acted in a manneriﬂivunbecoming of a
Government servant contravening the provisions of
Rule 3(i)(ii)(iii) of CCS (Conduct Rules) 1964.
Shri R:S; Sharma, the then ASRM was appointed as
Enquiry Officer. The Enquiry Officer submitted the
report on 7.2.1986 holding thec harges as proved
but the disciplinary authority remanded the enquiry
for holding further enquiry into the matter am it

was again commenced with effect from 11.4.1986.

The Enquiry Officer submitted his report holding the

applicant of the quilty of fhe charges on which

the disciplinary autho?ity awarded the penaiity of
dismissal from Govarnment Service by the order
dated 28.6.1986. The applicant preferred an appeal
dated 7.10.1986 which was rejected by the Dirsctor
Postal Services by the order dated 20.2.1987. The
applicant preferred the revision petition datsd
7.7.1387 which was rejected oy Member {(Personnel)

Postal Services by the order dated 22.2.1988/10.3.1988,

2, - The applicant filed this application in
February 1989 and prayed for the grant of the reliefs
that the impugned ordsrs of punishmant be guashed
and set aside and ;he applicant be reinstated in

service with full back uages.-

3. The respondents contestsd the application

and stated that the applicant had mis-appropriated -

~the amount to the extent of Rs. 5,000/~ from S.3.

Account No. 6180132 on 12.2.1982. An amount of

Rs.'?,ﬁOU/«ruas deposited in this S.8. Account and

the applicant had only accounted for Rs,2,600/- in
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the Government account instead of Rs. 7,600/f on 12.2.1982
‘He deposited this amount on 20.3.,1982 after withdrawing
from another account. The charges against the épﬁlicant
are fully established and he vas given adequate
cpportunity dufing the enquiry proceedings. The
applizant had Nno case.

4, The applicant had also filed rejoinder reiterating
the averments.made in the original application. We

hzard the léarned counsel for the Applicant Shri Sant

Lal on 220201994 aﬁd the case uas reserved For.

orders as the éounsel fof respoﬁdents could not appear

at fhe time of aréuments. Howsver, subseduehtly t he
counsel for the respondents appeared and 56 an opportunity
was given to the réspohdants to argue the matter on |
22.2.1994. The arguments wers again commenced on
23.2.94 and the counssel for the respondents had
directed to Fiie'the record of the departmental

file. The counsel for the applicant, housver, raissd
an objection that the departmental fils should not

be ssen. This objsction was over - rul;d because

the argumehts of the respondent's counsel werswholly

' based on the departmental file and in order to get

the truth the depa;tmentai file has to be verified.

We have heard the learned counsel for the parties and
. perused the record. Thse charge against the. applicant .
is that on 12.2.1982 a pay-in-slip of S5.8. Account

No. 6180132 was filled in by one Shri Ram Kumar fof
dep osit of Rs. 8,600/~ in the said passbook raising
the balance in that accoumt to Rs. 7617/90ana@nd the
applicant after filling in the said amount in the
pass=book returned the pass-boqk alonguith the counter
file of pay~-in-slip to the depasitor. OShri Maha Singh

the applidant was functioning as SPM, Chhawla, Post

‘Office in addition to his own duties as SB Clerk.

o
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Shri Maha Singh accounted for Rs. 2,600/- in the
aforesai¢ SB Account instead of Rs. 7,600/-. He also
made the entry in SB loan'book'For Rs. 2,600/~ instead
of Rs, 7,600/-. He also made alteration in pay-in-

slip in original féom Rs. 7,600/- to Rs, 2,600/~ and
and sent to Head Office. As éuch he contravened the
provisions of Rule 42;(2)(11)(8) of the P&T %annual

Vol. VI. He uas alsﬁ charged for lack of absolute
inteérity and devoticn to duty aﬁd acted in a manner

of unbecoming of a government serQant contrauening‘the
provisions of Rule 3I(i)(ii)(iii) of CCS (Conduct

Rules) 1564. ; The léarned counsel for the applicant
larguéd that there hés been an abnormal delay in initiating
the discipiinary proceedings as the applicant was put
under suspension aon 24.3.1982 but reinstated on 21.9.1984,
The charge sheet memo was served on 23.5.1885. In

fact the delay in this case cannot give any benefit to
the applicant because earlier a p:gliﬁinary

enquiry was held by Shri G.D. Gupta. Shri Gupta, the
then Assistant Superintendent of Post Offices (ASPD)

has been mentionedyas a witness in Annexure IV. The
delay cannot be said to be on account of any adminis-
trative lapse. Though under administrative instructions
it is desired that there should not be abnormal delay

in initiating proceedings but at the same time these

. instructions are only a guideline and in a case of fraud

and mis=-appropriation only time is alwayg: taken in
arriving to a decision whether to prbceedldepartmentally
yor‘not. In this case it also aﬁpears that Rs.5,000/-
has been withdraun from another aécount and deposited

in the account. Thus, no benefit can be given to the

deliquent in initiating the departmental proceedings.

Moreover, it has taken two years &y or so and the
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applicant has already been reinstated inm September |
1984. The applicant could have any grievarce regarding

hi¢: continuance of suspension uiﬁhout‘initiating

. departmental enquiry and that has already been considered

by the administration in réinstating him,

5. The learned counsel have also referred to the

non énquiry of ficer's report but subseguently this plea
has been given up becsuse of Ramzan Rhan case reported
in ATR 1991 (1) SC P 120 uwhere the non supply of snquiry
of ficer's report is mandatory after the decision of tha

case in November 1980.

6. The learned counsel also argued that the copies
of the listed documents were not supplied to the
deliquent. However, it is not a fact. Before Shri

G.D. Gupta was produced as a witness before the Enquiry
Officer, the report of the preliminary enquiry uas
made availabke to the applicant and he has also been
given a chance to cross-examine the witness and he has
also besn cross—examined. Against frbm the order

sheet it appears that on 6.1.1986 the applicant was
also asked to take abstract from the said report but he
did not opt for the same. In this case this is also

not so much material because the first enquiry report
was submitted on 7.2.1986 but the disciplinary authority
remitted back to the Enquiry Officer on 21.2.1986 to
‘proceed further with the enquiry. The applicant if

he had any grievance for mon-supply of any document

he should have raised at that time and was free to
recall any of the witnresses earlier examined for further
cross-examination. The applicant did not seek the
help of any defence assistant and he himself has crass

(=

examined the departmental witnesses. The other grievance
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of the applicant is that pay-in-slip dated 20.3.%982 for
Rs. 5,000/~ was not included in the list of documents
nor was shown to the applicant for inspection. Houwever,

pay-in-slip of Rs. 5,000/~ has been considered by the

‘Enquiry Officer but that has.:no material effect on the

proof of the charge because thé nature of the charge is
that the applicant instead of accounting for Rs.7,600/-‘ :
has accounted for Rs. 2,600/~ in the Govermment account.
That is based on the documentary evidence produced before
the Epquiry Officer. Thus, the coﬁtantion of the learned
counsel that ths listed documents were not supplied

has no basis at all.

Te The learned counsel for the applicant also

argued that the Enquiry Officer was also appointed
simulatenoﬁsly with the initiation of the departmental
praocesedings énd issuing of charge-shaet. Though {t is
irregular but it is nqt illegal because already a preli=-
minary enquiry has been held to:seatablish a prima

facie case agaihst the applicént.

8. The next contention of the learned counsel

is that the énquiry of ficer at the beginning of the
proceedings on 20.12.1985 asked the applicant. to process
the list of defence documsnts and uitnesses which is
not provided wunder the rules of enquiry. This, of
course, has been done by the enquiry of ficer only to faci-
litate the mention of documents by the applicant so

that the same may bé summoned and by thé time the
applicant enters on his defence be available on record.
This step by the Enquiry Officer cannot be said to be
illegal. Further as said above the disciplinary

authority has limited the enquiry to the Enquiry Officer
the applicant has not been prejudiced in his defence.

!
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The applicant has also not filed.any defence documénts
mor examined any witness in defence. Even though the
Engquiry Officer has directed him at the.initial stage

of the enquiry to produce defence documents that uculd
not make the enquiry faulty or in any way against the
rules., The contentionlof the learned counsel, therefors,

has no force.

S. The contention of the léarned -counsel is that
the prosecution‘uitnesses have also been cross

examined by the Enquiry foicer; The Enquiry Officer

is not prohibited from put ting any question. to the
witness to clarify the position. The applicant has
himself appeared as é defence witness and so he has been
rightly cross examinaa by the presenting officer and the
Enquiry Officer was also justified in pwt ting certain
questions to the applicant as a defence witness in
order to clarify the position. Under Rule 14 sub-

rule 14 the Presenting Officer as a pouer to cross
examine the witness producéd by the department. The
Enquiry Officer may also put such guestions to the
wvitness as he thinks fit. Even the Enquiry Officer is
authorised to take further ayidence after giving due
opportunity to the applicant under rule 14 sub-rule

17 the defsnce witness can be cross examined and

there is no bar.

10. The learned counsel for the applicant has

argued that Ram Kumar ki witnass did not support the
prosecution version but this is not so. Ram Kumar wuas
examined as PJ 4 has resilad from his earliéf statemsant
and the Enquiry Officer relied on the statement oﬁ
record before the Enquiry Officer and the documents
filed by Shri Ram Kumar himself bf pay-fn-slip of

Rse. 7,600/~ has bsean taken into account whils giving

the fingings. Thus, there is no irregularities in




the examination of the witnssses or their cross-
examination during the enquiry. The contention of the
learned counsel, therefore, has noiforce. The

findings arrived by the Enquiry Officer cannot bs

- sald to be in any way perverse or that it is not based

on admissible evidence. The disciplinary authority
as wsll as the higher auﬁhorities have scrutinised
the Findings and upheld the findings of the Enguiry
gfficer as well as the punishment imposed on the
applicant. The orders passed by the appellate
authority as well as the divisional authority are

speaking orders and cannot be faulted with, - We have gone

" through the statement of the witnesses sxamined as well

as the statemsnt of the applicant as a defence witness
and we find that the findings of the Enquiry Officer
are fully justified. There was a flaw by thi Enquiry
Officer while he submitted his sarlier rep?rt on 7.2.86
wvhere the applicant was not given any opportunity

of producing his defence. The disciplinary authority
therefore, rightly remitted the case to the Enquiry
Officer on 21.2.&986 and thereafter the statement of
Laxmi Chand and Ram Kumar were also recorded and the
applicant also exawined himself as a defence witness.
THei report therefore submitted by the Enquiry Officer
second time cannot be said to be in any way against

the rules. The Enquiry Officer, thereforas, has riéhtly
proceeded with the Enquiff and held that the charages
stand proved against tﬁe applicant.

11, We do not find any merit in this application

to interfere with the punishment order. Thé Enquiry

is not in any way ifaulty- and does not call for any
interfarence, THe application is devoid of merit and

therefore is dismissed. Costs on parties.

ﬂ/ ’ %"{Y\/\.\Ov\.&_& .
(B.K. Singh) (J.P. Sharma)

Member(A) ' Member (J)

#Mittalx




