£ CENTRAL ADMINISTRATIVE TRIBUNAL
' ' PRINCIPAL BENCH, NEW DELHI

| ‘ ‘ ' Oeée Noo 322 6f 1989
This 12th day A«p_: i1,1954

Hon'ble Mr, Justice S.K. Dhaon, Vice Chairman (3).
Hon'ble Mr. Be.K. Singh, Member (A)

. . Praveen Kumar,

; 11, Masjid Road, |

| _ Jangpura, ‘ '

i New Delhi. . scvooe Applicant’

By Advocates Nope pfesant
VERSUS

1« The Chief Commissiocner
(Administration) '
. T Income Tax, C.R. Building,
L New Delhi.

2. 3hri Le.5¢ Pawar, _
Deputy Commissioner (Admn.)
CeRo BUil dlng M
Income Tax Building,

New Delhi. '

3. Union of India, through
The Secrstary, '
Ministry of Financa,
Government of India,

Neu DEIhi. ®eeeaoo - RBSpondantS.

By Advocate: None present.,

ORDER (Ural)
Hon'bls Mr. Justice SeKe Dhaon, VC(J)

The applicant,i. an ex-Staff Car Driver in the

. office of the Commissioner, Income Tax, challenges the
legality of the order dated 14.11.88 passed by the Deputy
Commissioner of Income Tax under proviso to sub-rule (1)

of Rule 8, CCS (Temporary -Service) 'Rules 1965 (the Rules).

in a temporary capacity and he remained a temporary hand

till the date of passing of the impugned order dated

14.11.1988. On 25.3.86 a memorandum was issued by the
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2. 1t is applicant's oun case that he had been appcinted




v
S

Inspecting Asstt. Commissioner of Income Tax. Therein,

it is stated that, the applicant while working as a
temporary Staff Car Driver, had taksn the staff car to

his residence on 16.3.88 and kept it there till 17th
morning. He aid that in spite of earlier instructions

and in violation of Staff Car Rules. His explanation was
celled for. He submitted his explanation which was not
found satisfactory. His conduct was found unsatisfactory
and he uas_found unsuitable for the job and was therefore
given an opportunity to show cause why his services should

not be terminated under Rule 5 of the rules.

3 On 27.3.1988, the epplicant furnished his reply
to the aforesaid memorandum.from a bare reading of the
impugned order dated 14.11.88, it is clear that there

is neo illegélity involved in passing the same. It states
that the services of the applicant ars £erminated under
sub-rule (i) of Rule of the Rulss forthwith and it is

al so statea therein that he shall be :. entitled té_claim
a sum equivalent to the amount of his pay plué allowances
for the period of notice at the same rates at thch he

By

was drawing them immediately before the termination of

his services.

4o The applicant preferred an appeal as provided for

under rules. This appeal was preferraed tg the Chisf

Commissioner of Income Tax. DBDuring the pendency of the
appeal, the applicant came to this Tribunal along with

this COA. Thé respondsnts have annexed a copy of the order

passed by the appellate authorit» dispesing of the said

appeal, toc their counter affidavit. The said officer
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dismissed the appeal. In his order the appellate auvthority
has pointed out that the personal file of the applicant shous
: on the part of the applicant,
that the lapse/which was the subject matter of the office
memorandum referred to above, was not the first of its kind.
The applicant joined service as a temporary govt. servant on 29.

9.87. Within a short term of 6 months,he was warned grally

to conduct himself in a satisfactory manner. Thersafter he

~_ Wwas issued @ memo on 14.3,88 as he did not perform the duty

é§s§gned to him on 11.3.88 in a satisfactory menner. It was
N

\»

found”~%h§t after the duty was assigned to him on 11.3.88, he -

~

informed the\éﬁﬁfcer concerned that the car was not in a working
order, but on persuégiqg by the_officér, he took the officer

to the place of his duty. 'Egrthap,uhen.the officer came back
to the parking lot to go back to the ?Ffice,in spite of his

: not e
waiting for more than half an hour, the applicant was/found,: .~

though the vehicle was found parked. The officer had, therefors,

per force to take another vehicie to go back to his place  —
oFIQUty. The .applicant claimed that he had gone for lunch

ét 2 p.m..For a period of 20 minutes after waiting for the

officer for three hours. No évidence'has been produced by him

that he had inFormed‘anyone in the perking lot that he :.

shall not be available till such and such tims.,

S¢ - The Chief Commissioner of Income Tax has summed up his

well discussed order ¢

“In. view of the foregoing judgments and the facts
mentioned above Shri Praveen Kumar's services were
rightly terminated for dereliction of duty, unsatis-

factory conduct and unsuitability for the job to which
he was appointaed.®
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6. We have / through the record of the case carefully and

_ for
we are satisfied that the . dominant reason_g:passing ths

impugned

? Jorder is unsuitability of the applicant to continue as

( BeKo

+a staff car driver. UWe are also satisfied that the
foundation of the impugned order is notths miscondu;t on\the
part of the applicant,:. as has been alleged by him. There-
Fore)the . impugnsd order is not of a stigmatic charaéter.
No ground therefore exists for interfering % ».% with the

impugned order of the disciplinary authority.' The OA

is therefore dismissed but without any order as to costs,

M g ( Soéinhaon )
‘ember (A) Vicg/Chairman (J3)
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