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JUDGMENT

i
The applicant was serving as Aii" Conditloning Coach |
Incharge, Northern Rallway and retired from the railway '
service o0n superannuation w.e.f. 30.9.1986. He was allotted ]
railway quarter No. 225/2, Delhi Kishanganj, Delhi. The 1

l

applicant did not vac ate railway quarter ag the proceedings

were drawn agalnst him under Public Premises (Eviction of

31.1.1989 on the gpplication filed by the Union of Indis

ag.ainst the applicant, the Estates Off icer, Northern Railway :
~passed the order of e\)iction from the said quarter and also ‘
ordered for recovery of damages under Section 7(2) of the {
aforesaid Act uptc 31.1.1979 Rs.14,378.50 and onwards at the ‘
rate of Rs.400/~ per month till vacation of the quarter.

It wes further directed that from 30.4.1939, the applicant
shall be liable to pay a simple interest.at the rate of 12%
per anmum. A copy of the judgment hgs been filed as Anfiexure
R-1 to the supplementary counter filed by the respondents.
On the basis of the aforesaid judgment the Estates Officer |

issued the order in form=G under sub-section (2) and (2) ({a)
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of Section 7 of the Public Premises (Eviction of Unauthorised
Cccupants) Act, \197_]: was also issued for vacation of "thé
premises., Both the._ notices have been enclosed as Adnexures
A=l and 4=2 and have been éssailed in this gpplication under
section 19 of the A’dminisTtrative‘ Tribunals Act, 1985, filed on.
13.2.1989, |

2. The appliCan:t in this gpplication hés pl‘ayed' for the grant
of the reliefs to quash:the aforesgid impugned order of eviction
and damages (Annexures A=l ar'ld-A-2) and further a directiocn to
the respondents to pa}' the amount of gratuity to the gpplicamt
recovering only the normal rent and electricity charges for the
period of retention of the railway quarter. A prayer has also
been made for the grant.of interest on i:‘neA'amount of gratuity
and also to issue the post-retirement complime'ntlary paéses vhich

have been illegally withheld.

3. The respordents in their counter have opposed grant of the
relief prayed for and stated that the gpplication is miscorcieved
and not maintainable under law. It is said that the present |
application is barred under séction 10 of thelPublic Premises
(Evic-tioﬁ of Unauthorised Occupants) ct, 1971. It is further
stated that the application is barred by limitation and by
principles of estoppel. It is stated that because of the
non—véc ation of the dqqarter the gratuity h~as not been paid and
for ever;erelonthof unauthorised.retentlion of railway quarter,

‘One set Of pOst-retirement passes should be disagllowed. The

gpplicant has filed rejoinder to the reply of the respondents

reiterating the same facts thich are agverred in the gpplication.

~ A supplementary counter has aléo been filed on 6,7.1990 but

there is no order for filing such a supplementary counter on

" record,
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4o when this application was filed, it was admitted on
15.2.1939 and the respondenﬁs-by an interim direction were
directed not to dispossess the applicant from the railway

quarter for g period of 14 days. That interim directicn continued

and was made absolute vide order dated 24.4.198% as no reply

has been filed by the respondents,

Se I have heérd the learned counéel’for'the applicant Shri
B. S. Malnee and the proxy counsel for the respondents-Shri

D. 3. Mahendru appearing for Shri P. $. Mshendru. The gpplicant

‘was retired w.e.f. 30.9.1985. The applicant has no right to

retain the railway quarter after his rétiremenf-éxcept for a

. concess ional period of four months and with the permissiocn of
p .

the raespondents for another period of four months,. There is
nothing on record to show thét the applicanf has'éver obt alned

a permission to retain the sald railway quarter. _The'lame
excuse shown in the application for retention of the ré;lway;t
quarter is'oniy 0n account of non-payment of retirement benefits.
The law stands now well settled‘by virtue of the decision of

the Full Bench in the case of Wazir Chand vs. Union of India :
1991 (1)'AIJ 50 as well aé ih the case of Uniocn of India vs.
Shiv Charan : SLP k:) Noe-881/95.- In the case of Wazir Chand
‘(SUpré) it has bsen held'that/the retiree from the railways is
entitled to his gratuity and it cannot be linked with the
retention of the railway quarter. The respondents are also

gt liberty to realise penal rent for unsuthorised occupation

and retantion of the raiiway quarter after the prescribed period
of retirement. The Hon'ble Supreme Court also in the case of
Shiv Charan (supra) laid down that the gratuity has to'be paid
to -the fetiree less the rent etc. and the railwéy administration
is entitled to recover damages for use and occupation for '

unauthor ised retention of the rasilway quarter under the relevaat

b




Act before the Estates Off icer, Northern Railway are faulte

9

law. In the facts and circumstances of this cese, it is
b}

evident that the Union of India has filed procéedings urder

. Sections 4 and 7 of the Public Premises (Eviction of Unauthorissd

Occupants) Act, 1971 and the same has been decided vide
judgment dated 31.1.1989, a copy of which is at‘cached with the
counter as Annexure R-1. iuring the course of the argumeqté
the learned ccunsel could not show as to how the proceedimgs
under the Public Premises (Eviction of Unatthor ised Occupants)

or

0.

are vitiated. By virctue Of non-vacation of the rallway guarter

the guthorities have every right to proceed agalnst the

gpplicant in the competent forum. In the agpplication the

legality of the comclusion arrived at by the Estates Officer
nct

has/besn challenced, Wwhat is averred and argued also durim the

course of oral arguments is that the gifatuity was retained
pat 3

"so the gpplicant has retaimd the raillway quarter. There is no

authorisation in that regard under the relevant rules. The
learned counsel for the gpplicant also could not cite any

circular/direction/rule under which z retiree can retain the

“allotted railway quarter after his retirement. The contract

of esmployment ceases the moument the employee retires from
service and as a‘coqdition of service he is gilven the govaerment
acconmodation ét subsidised rates only on naningl licence fee.
By no stretch of imaglination or under common law the retires
can clagim the retention of the said accommodation zfter he

nas retired from service. The notices issued to the applicant
(Annexures A=l and 4-2) , therefore, cannot be said to be in any

way irregular or illegal.

6. The learned counsel for the respondents argued that
challenge in this agpplication is only to the aforesaid notices

dated 3.2.1739 by which the gpplicant was directed to pay the

i
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. da"nagés amou-nt‘irm to Ks, J_4 1378, 50 upto 31.1.1989 and if not
pald, after three rnom;hs with lnterest at tln, rate of -12% per
annum till the date of‘oayment He has been further levied .-

with demages at the rate of Rs.1400/~ pér month tll] the

vacation of the QUarter. T_he above Iates have been arrived
at by the Estates Off icer as“ per extant' rules and the
prevalent rates of rent. lhus, the precem appllcat:.on
accordmg to the reSponde nts is misconc ieved and does noi
warrant any cor)s;_dera'tl.on._ There is some substance in the .
covn{cention of the learned counsel for the respondents but at
the same time, the respondents have also not released the - |
OCRG and they withhel__d the post-retirement passes. In ‘the

‘af oresaid judgme;_it fhe Full Berch of the Tribunal as well as

the Supreme dourt held that the gratuity'of- the retiree should |
be released arri cannot be linked with the retentién of the
railway quarter in an unauthorlsad ma'mer., Similariy, regard i’ng |
@ withholding of the pOSt—reLlrement passes the Full Berch has |
~ also dec ided that the some could .not be withheld for non-

vacation of the railway quarter.

|
|
7o Having fon51deled the rival contemzlons of the parties, theJ

present application is disposed of in the following manner :-

1
(1) The cppllCa'thﬂ 15 dms imissed with regard to the reh.efs off
Jquash lrjg the order of eviction and damages (Annexures A-1 and [
#2) and the respondents shall be free to proceed for

'r'»ec over ing the same as per extant rules and the j‘udgment of the

Estates Officer, Northern Railway is upheld. The stay granted

to the gpplicant ‘is vacated.
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(2) Respondents are, however, directed to release_theAgratuity

<
{
|
|
!
1
1
|
of the applicant less the rent etc. for -the period of . ]
fetention of the»iailway quafter till the vécation and if tﬁe
balance is there, then the same be paid to the applicant 1
within a period 6f three months, The gpplicant, however,
shall not be entitled to anyn interest because of reteﬁtion'<
in unéuthoriséd manner of the raillway quarter in vié@ of the

decision of the Hon’ble Supreme Court in the case of Raj Pal

wahi & Ors. {(supra). = -~ | ' N | 1
< In the circumstances, parties are left to bear their |

own COstS. ' ' |

23,3 9
. (J. E. Sharma ) D
Member rrej)
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