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Sohan LGil •••• 

V/s. 

Union of Ind Lil through 
the Chti!irm•n, Centr.o:l 
Bo.ird of Exe ise & Customs, 
New Delhi. •••• 

A pp l ic ac '1t. 

Respondent. 

c.a.Ar~;: Hon' ble Mr. P .C. J a i ri, Member (.A) • 
Hon' ble Mr. J .r. Sh.-;;.rm .. , Member (J) . 

Stri K.N.H. f ill•Y• Cou'lsel for the ,'.\µplic;ont. 
l\'.one for the l.ies.: ordent. 

l. ,;hether r~epo.rters of loce;l papers mdiy be 

.-llowed to see the judgment? 'Q6. 

2. To be ref erred to the H.epoi-ter or not? ~. 

3. Whether their lo.raships wish to see the 

f • i.r copy of the judgment 7 N'l), 

4. :vhetheI to be-circul.-t.::d to .11 Benches 

of the rr· ibun.nl?~o . 

~~ 
{ J .p. SH AF.t .. :A) 
Member (J) 
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(p.c. JAIN) 
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Ccf'.ffRAL ;D1.-.INI.:;;Ji .. ATI\/c T.:.lBUN.\L 
FhihC IP Ai.. Be ~CH ' o.;.u: I. 

negn. No. O.A. 23J/1989. 

U'1iun of I'lC::i~ throu;:ih 
the C.h <ii irmo. '1, Ce ntr ei l 

•••• 

V/s. 

so.-rd of ~xc ise & Customs, 

C..~Tc CF .:..JiiGS IL.N: J 1.1nui!ry l.i l J9l • 
I 

New ~elt1i. •••• 

Hon'bl~ lvJ:. p.c. Jc.i'i, N;ember (.:~.) •. 
Ho11 1 ble 1\'J.'. J .F. Sh,1.rma, l1:ember (J) • 

Sri r~.i\.!\ • .k-illt1y, Cuunsel for· \.he ··•f:.:. lic.::rit • 
l'20'1e for the •·~espordents. 

(Judgme'1t of the 3e11ch deliver..od by Hon'bla 
l·a. f·.c.. JG; in, J.~ember (A), friricip•l 3E'Xh) 

In this .iif.iplicCition under Section l~ of the 

.,O.mi'"list1._:tive Tribun.:..ls /'.ct, 1985, tr.e .iit:Jplic,;int, \-r.o 

h.;ac b2e'1 wor!<i~ •s T<11x Assistliint i'1 the Gfr ice of ,"\ssist.;;rrt 

fili~ this ~pplic~tiol'l, and h.;is si"lce b.::en promcted ·'S 

Inspector .;:rij posted •t .1.:::..r:11ge G•j.rol• (Nor.;:~ab;;id ..:..ivisiori) 

vide C~ntr~l excise Cullector.-te, /,'.eerut .listt. Gr-3er i':o • .l.43/90 

d41ted 11.9.90, h•s pr.ay,.d thdt his perform.111ce in the 

iriterview held if'l 1977 m•y be tre.;;oted •S re~ssessed .accordirig 

to rel•xed st.jijf"d.uds •dmissible •'le he be decl.-red .-s havi~ 

c;u<iilif ied in the selection •nd duly emp..;nelled •bove the 

~/~T c •. '1did~tes v.ho ,h..id f.-iled in the writtef'l test, arx:l th"'t 

he m.~y be •p}Jointed •s I'1St.-ector f.rvm the dt..te the first of 

the L.il..::d SC/ST caridid~tes hc.'Cl beef'! promoted, with ~11 

cof")Sequenti:;;l be'1efits includirr~ .;;rre.ars of P•Y <i!'1C .iillow.;.'1ce~ .. 

2 • Th e f ~ c ts of th e c ·"' s e , i n br i e f , ;ir e <is u rl:l er· : - ' 

The .sr;plic.;;'1t belorigs to Scheduled C2ste :::crn!';'JUl")ity 

•'1Cl w.r.:s recruited .-is Lower Divis ion Clerk iri the Ceritr'"l 

Exe ise Collector <ilte, K.i? 11pur. <~ wr i tte 11 test was held on 

8.5.77 for the posts of Inspector in K•'1pur ;.;nd All•hiib~d. 

The Qpplic.z"lt "·"·1S decLu~d qu-.:lified in the writte"l test a'1.' 

•ccordiri<;:Jly he w.;;s c.alli!d for interview, w i:::h '···.-.,:s held en 

tt· 19th, 20 ·.,.nc 21st July, 1977. He f~il'o'd i'l the interview 

, ri::. \">'S "lot select·=d for f i'l.:l ·•f.:f-'uir:t:rc:rit .:s i'lsi;:ector.,....f~er 

~~· 

l 
·--~-~-·~--------~··~-~-----~-_....i 
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ipplyi~ reLsxed st•m•rd of p•ss m•lrks for the SC/ST C•,,did.Jtes 

10 more c.-'ldid•tes belonging to these c•tegories, were c.;ll12d 

for interview on 8th August, 1977 •rrl sf ter th•t ..i p.-riel was 

dr .awfl up for the posts of I nspectar. The ·~;p 1 icant was riot 

included iri that pQ>nel, although some other SC/ST c.,!Jdidates 

wt:o were interviewed on 8th August, 1977 •t Kanpur •fter 

•pplyirig rel•xed st•ndard of m•rks ubtGiined by them in the 

written ~x•min•tion, were included in the _punel and we.re 

•ppoi nted as Inspector • 

3. The c•se of the •Pplic•nt is that he h.rs been 

discrimin.-ted cig•inst compared to the SC/ST c.;'ldid•tes who 

had f •iled in the written test but were il"lc luded in the pinel 

aro appointed ms Inspector by rel.-xed st.rrxiards. He claims 

that he hvd qu.-ilified iri the writteri test ir'l open c~mpetition 

with gener•l cardidaites •nd w•s •lso intervit!wed •long with 

gerier•l c ... ;rldidciites without •ny rel•x.ation of st•m.-..cd ;'1<"' wes 

decl.-red failed. Accordirig to !'-;irn, \··heri rel.ixatiori of 

st..:11d.urds fox SC./ST c..indidatt!s w•s idopted, he should hove 

been reassessed in the interview in preference to ti: os e 

SC/ST candidiiites \\ho h•d f•iled in the written test. Ht! 

m•de • rep.resent•tion to the Secret.rr,y, Centred Bo.-rd of 

excise & Customs, New 0elhi ori 24.8.77 (A'1nexLre A-1), 

follo~ved by various reminders. He also idGress,=d a 

represent.-tion d.Jted 8.11.1985 to the Chai.Im•n, Centr•l 

Boa.rd of cxc ise & Customs, New Delhi (r~nnexur e A-X) , which 

w•s rejected by the impugned order d •ted 30 .6. 87, • copy 

of which w;;;s endorsed to the .;pplic.rint on 5/3th febr!·.ary, 

1988 ( A'1nt: xu.r e A-XII) • 

4. None h.is •PP•red on behalf of the res~ondents il"l spite 

of service of notice on them, nor •ny counter h.ris b e 11 filed 

despite sever .1 opportu rii t i~s h •vi ng bee., gi veri to tr. em. 

A11 ex-p•rte direction Wis issued by this Tribunal vide orders 

d•ted 27 .4 .1989 th•t "in the me• nW.-: ile one post of I l"lspector 

of Centr•l i;.;xc ise in the reserved t quo• m•y be kept urifilled." 

Eve'1 on the dc;te of firiiill hearing of the ce;se on 13.~2.90, 

'lone ilf·Pe•r ed f oi: the rest-;ondents. 
l\...v-. 

t 
a····nt&-t'Skw'····- f!t·-eg..._ . .,. 
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5. ·~·e hove gone tt-:rough the record of tr.e c.;se .:1nd 

h c: ve heard the le cir ned c ou ns el for the •f.iP l ic • nt. ~s non I! 

•;:;pee.red for the respoooents, they sLe set ex-parte. 

6. Before taki'19 cp the c "se of the iiipi:;lic.;;nt on mei its, 

we cot"lsider it necessary to dc.:il 'vvith the question cf 

limit.it ion <iS well e1s non-j oioder of ni'cess~;.-y / proper 

parties. 

7. Th~ ~~plicant, as mentioned above, has pr2yed th~t 

his perform•if'Jce in the interview held in 1977 :TIC{)' be:: tre.ated 

as reassessed .according to reliJxed st.J'1d.ards .admissible ,::;'1::1 

he be dc:Clired iS having qu,dified in tne selection c)"'J.C culy 

empC>nelled abov~ the s:;./ST c,;'1:iid.ntes \:'.ho had f il~ci in the 

wl itten test, and that he muy be •~pointed as Ins~ecto.r from 

the date t!"Je first 01 :..he f,;;iled SS/ST c rr:Jid,,.tes !1,11d bee'1 

promoted, v:it· ,;;ll conse~;uential benet its inclucH~ ;:irre•rs 

oi: P•:Y •nc c:L.owitnces. Acco.rdi'1g to the .;pplic,.Jr'Jt's own 

versiot'l, the interview WtiS helci in July, 1977 and tnat the 

other SC/.ST c ,~ndidciltes were .also interviewed in August, 1977; 

the p•nel was .also dr,..;wn up thereCJfter, but the p::.:sons from 

tr is pinel were 3ppointed ~s Inspector in December, 1977 / 

J.::nu•ry, 1978. Thus, the cause of action c~,,, be s...1id to h,mve 

•rise!'") i'l 1977. However, in view of the judgme'1t oi the 

Hon'tle Supreme Court i11 the cdse of S • .::;. ;i.'\ThCH2. Vs •. _;TA'T:: 

01 Ik-'2HYA f.,/0i::SH (Aii:i 1990 S.C. 10), it will be deemed to 

have sriser'l ,;ifter the expiry of six rnoflths frcm the ·:!:;te the 

represent.-tion ab0ut the griev:iince WdS made by the ar:iplic•rit. 

The a~plic~nt made his first represent~tion on 24.8.77. As 

tc·: c .... use of .,ct ion will bO'.: deemed to h.;:ve first itj. iseri •rter 

ext-:i.ry o:t six months from ix~ 24.8.77, i.e., irom 24.2.1978. 

TrJe le!lev<d'1t observatiori of tne Ho'1'bl:::: .Sup~-~me Court in 

tne c~se cited ~tove is reproduced below: 

''20. We •re of the view th~t the c.iluse of 

.-ct ion shall be t.iil!c: n to •rise riot rr001 the d.;::te 
of tt1e origi'lal ac'verse order but ot"J the d:;te 

(I l .......- . 
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\'li.1en the order of the higher •uthority wher·e 

• st•tutory remedy is provided entert•ini~ 

the ·~pe•l or represent•tion is made and 

v.here no such order is m.-de, though the 

remedy his been av• il:::d of, a six months' 

period from the d«ite of preferring o:t the 

•;:.~ pe.-1 or m•k i ng of the repr es e'1tat i. on sh,;;l l 

be t0ken to be the date Wien csuse of action 

shall be te;ken to hcve fir·st •risen. 1Je, how­

ever, m•ke it clear that tnis principle may not 

be iipplict1ble lt'.hefl the remedy e.vo,; iled of has 

/ 
,~ 

not been provided by l•w. RepL'eited unsuccessful 

represent .. tions not provided by l•w •re not govern­

ed by this principle." 

a. Section 20 of the Administr•t ive Tribun•ls r.ct, 

1985 (for short, the Act) provides th•t eir'l applic.ction 

sh.ill not be •dmitted unless the eipplic.-nt had iVtiiled of 

.. 11 the remedies av•il•ble to him under the relevant service 

rules as to redressal of griev•nces. Section 3(r) provides 

th•t rt service rules as to redressal of griev•nces", in 

rel•t ion to • ny m•tter, me,H1s the rules, r egu 1.-ti ::ins, orders 

or other instrume'1ts or .;arrangements as in force for the tir.:e 

bei~ with respect to redr-ess•l, otherwise th•ri ur-ider 

this Act or •ny griev•nces in rel.rtio'1 to s.uch m.stters. 

This definition does not specif ic$lly mention the term 

'represent•tion•. Howeve.r, ~ection 20 (2) ol tne Act 
• 

spec ii ically refers to represent•tion. A represent.1tion 

may also be tciken to be covered by the term "•r.r.-rigemeflts .i!S 

iri force" •S mentioned in Section 3{r) (supr.-). In view of 

the til:ove discussion, the ipplic•tion is b•.rred by limit.1tion. 

Repe.rted represent•tions do not h•v~ the effect of exte'l:)ing 

the limit•tion, iS l•id down by the Hon'ble Supreme Court 

in S.S. RAr-:o:.~~E's ciilse, the relevarrt portion of which his 

ilr'eidy been reproduced above. 

9. The ,;pplicil'lt h•s specific•Lly prayed that he m•y 

b2 declsred .rs h•ving qu.-lifit!d in the selection .-'1d duly 

emp•nelled •bove the SC/ST :•f"ldid.,~ ... es. Thus, he is pr•ying 

for his se'"liol:ity above the .ilfOres.-i:! S::../ST C•ndid&tes, but 

<.l..e "-" 
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none :)f them h•s been made "' p•rty. Th,:.: le2r'1ed counsel 

for the applic;nt •rgu~d th•t h~ W.iS not seeking •l"lY relief 

ag•inst 7-he afores•id SC/ST cc;ndidates arid, as such, it v·as 

not rtecess•ry to mtike them party resporrle nts to the O.A. 

on this point •s well .ss on the point of limitation, he 

relied on the judgments or the Hon•ble Sup.rem·:: Court in 

the following two c•ses: -

(l) Ge'1er•l M•n•ger, South Centr•l h. ilwsy 
Secundreib•d • nd .\nr. etc. 
Vs. A.V.R. Siddh•nti iind Ors. etc • 
(1974) 3 .S .C .n • 207) 

(2) Stir i A. J .,n.adh• na Vs. Union of Inc ie 
.and Others. 1983 (2) SUi (SC) 113. 

10. In Gener.tl lw~•Hlilger, South Centr.;. l ht: ilway' s c;,:se 

(supra), two prelimin.ory objections had been t.-ken. Firstly 

it was contended tht1t the writ petitiori w•s filed 8 to 11 

ye•rs •fter the issue of the impugned decisions, .-nd •s such, 

w•s liaole to be dismissed on the score of l•ches alorie. The 

second objection w .. ~s th•t the petitioners did not imple•d 

c:ibout 120 employees w-:o were likely to be •ifected by the 

decision in that C"1se, .-nd tr·f.:y were necessary P•Ities 

•rrl their non-joiooer was L~t.iiil to t~.e p tition. Both these 

objections were held to be t"lot ten.,ble. Ln th::! i:;,Lei of 

l•ches, their lordsf'.ips observed <•S below: -

It will 

ten.;.;ble 

"Though the ple~ of l•ch es w• s t..;1 ke ri in the 

counter-•ffid.ivit tiled 0'1 beh.oilf of the 

R•ilw•y before the High Court, yet it •Ppeai.s 

th •t the poi !"It was not c anve ssed •t the time of 

•rguments either befor:·e the le.,rned .Sin;ile Judge 

or the Division Bench in the Letters Fatent 

•ppe•l. The •ppellants therefore c•nnot be 

permitted to resurrect in this Court the s me 

objection \l\hich they h.ad a
1
:p•re'1tly •h•ridory·d 

in the P. igh Court.'' 

be seen th.wt the plea Ot l•ches Vl(ES not h_ld to be 

0'1 the f ..,cts of th et c~se ..:lone oiind '10 ge'1er a 1 
pr i ric iple or Lsw \'!<' s le ici down. 1'1 the before c .:~se us, the 
resporxl e nts h ,~ve not m .iild e • ny repres~'1t&t ion •t •ll. 

H oweveir, . 
in view of the specific provisions i'1 St!ctiof1 21 of h 

t , e J\ct, 
on the point of limit.;.:tion, this C:J'lnot be ig'1ored • .'~ection 
~~ 1 

I 

' 
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21(1) of the Act prescribes• f::2riod of Or'le yer.r for making 

an •pplication oilfter the cause of .sction, 2s alre.Tcly discuss-

A , h s t irst air isen ~Ve h.alve •lre.;idy held bove th~t e1...• <iO ove, • • 

limit.;tion in this c~se 1:0IT'menced from 24.2. 978. This 

applit•tion w2s filed on 6.2.1989. 

11. Cn the second objection .-bout non-j oi'lder of 

11ecess 9ry p eirt ies, the Hon' ble Supreme Court in the at ores.::. id 

C Se held wS below: -

n,,5 reg;~rds the seco11d objection, it is to be 

noted th•t ::th'2 aecisl0'1S of the Railwtiy Botilrd 

impugni:.!d in the writ petitiori :~nt;iri idministr•­

tive rules of gefleral •pplic•tion, regul•ting 

•bsorption i!"l parmarierit dep.irtm2nts, fix.tion of 

s~riiority, pay etc. of the employees of the 

erstwhile Grain Shop dep•rtme rtts. The i,espo'1d ~ '1ts­

pe tit ion.!r s .;jre impeaching the v;;; lid ity of those 

policy decisions on the ground of their being 

viol.iiltive of Articles 14 and 16 of the So"'lstitution. 

The proceedings •re •nalogous to those in v·hich 

the constitution~lity of • st•tutory ~ule regul~ting 

seniority of goverrimc:rit serv·1'1ts is ass2ile~. Iri 

such proceedings the necess.ry p•uties to be imple<ded 

•re those agoi11st whom the r·elief is sought, ._.,.,d i"l 

whose absence no effective :)ecision C:ii'i be re'ldered 

by the Court. In the present c.ose, the relief is 

claiimed only .sg.;::inst the ;.-\ailv,12y wr:ich h.;s bee'l 

impleaided through its 1eµrese'.1t4lltive. No list or 

order f ixi'lg seniority of the petitioners vis-~ vis 

p:1rticul.;ir in.Jividuii'ls pursuant to the impugned 

decisions, is being cheillenged. Th·:: emµloy2es 1,.'Jho 

were likely to be ~ffect"'d ...<·s a result of the 

re-•djustmertt of the petitioner's seniority in 

•ccord;;.nce with the principles laid down i:i the 

Boai:d's decision ot October 16, 1952 were, .1t the 

most, proper p•rties .,ind not necess.ary p,ati~s, .1nd 

their non-joinder coulr:J not be f•t•l to th~ writ 
petition. 11 

It will b. seen from the above th•t the f .acts of the c•se 

before us •ae cle•rly distiriguishaible from tf-ie facts of the 

cited c:se. It"J this .ilpplication, tre epplicant has not 

impug"led •riy .rule, order, or ge11er.;il instructions isst..::::d 

by the respond~nts •l'"lc1 hJs 'lot ch :~lenged the vires ;;r ;;riy 
~.....-·. 
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such rule/oider etc; y.hat he has •ss,;iled is bei(); not 

decl2red ~s p~ssed in the interview and conse~uently ~ot 

selected for the post cf Inspector. He does riot c:h.-llenge 

ariy of the instructions issued by the Governme'it on. the 

b1sis of which he all<:!92d discrirnin,~.i...i.un. If") vi2~·; .Jf t'~is 

3s Jlso in view of th~ sp8cif ic pr•ye.r for baing pleiC(!d ..iibove 

the other SC/ST c2ndid,:;tes selected i, 1977 for •i-:f-'ointment 

to the µosts of Inspector, those can:idites who a~e directly 

affected, ,;ire necess.ry P•rties and the ruling re~i.:d Uf.-0'1 

by the 3r)~licg;nt does r"tot help him • 

.i.2. Iri the othc1: cited c.;;se of Shri A. J.uni;lrdh.-n• \supr:ij, 

tie questiori ot limit~tion did f"lOt come up, but t'le .;,;ffecte.·· 

persons not h1wing been imi:;le•ded iS resporx:Jerits r.;0 ::1 come up. 

Their lo:ciships of the Supreme Court observ~d t~zt s0m~ 

c:L.u~ct rec.ruits h.~d m2~.:~ the submissions through counsel 

a'"ld OI") an applic ... tion r.:.-ade to the Supreme C'-·urt by 9 direct 

recruits, they we.i:e also imp l~.)~Jed as par-!.:.i0s. T 11~.i. ~tor~, 

,a'1d the conte11tion could be neg.;.tived 011 th.-t s~-tort gr-und. 

:t wcs fu.rthe.r held that the •µpelL:!1t did not cL-:im se11io1·ity 

ov~r ,:~riy r.J-.i:ticula:c i'l::::!ivi!jual i·, the b;~ckg.r.:,urx:! oi •ny 

pciirticul<iir f•ct controverted by th,,t p'.!rsori agJinst wr,orn 

the cl<?irr. """'s miJde. ''The corite'.1tion is th,t crite1 i..;;. -~~vpt<.:d 

by the Uriio'1 3over--ment i, d.L,,riwirig up the impugned se'1io.rity 

list •re inv~lid •nd illegiill .'2'."ld the relief is cl.::imed 

•9ilir-ist the U11ion Gover'"'.mcnt restr:,ining it f.:om u~setting 

or ~u::ishing the ,.ilrt~t.rdy :L.><vn up v,:diJ list ,::rid for ~.;u~shing 

the impugned seniority list. Thus the reli:of is cL: im d .Jgai .... ._ 

in~iviclual. :!:'1 t\:is b,ckgrou!"'ld, c-JC?: c:>nside.r. it U"'l:'"lf!C:ess.;;i.ry 

to have 91ll direct recruits to be imp leaded as .res;;orr.!ents." 

The f.1cts of the c•se before us .s.re sigr:ific.:'1tly ~'i£fere'1t, 

i'1Js~uc:h iS, ~s ~lr~;dy st~ted above, the relief cliimed by 

the •pplic•'1t is "lot eriti.rely ,:;gai'lst tr.e officLl rest--O'l::!.nts. 

~ven tr:ough the •Pt-'lic•nt has not chGlllenged the selection 

'-!..t ~· 
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qu,]S!:i'"lg of their 01ppointments, yet his pr .. yer the1t he 

should be deemed to hG1ve been sel~cted .tl'1d .z;t:-poirit~d bet ore 

t!:eLt sel·~ctio'l ~11d •ppointmerrt a~ x~x th"'t he be n;,;de 

senior to them, mcikc it '1ecess.::ry that those who v1ere 

selected ;nd ·~pointed should h•ve bee'l imple~ded ~s 

respo11de nts i,, th is c .; se. 

'1eeds to be mentioned. The •Ssessn:e'1t of the sf:-plic.;nt 

for pu.r·~oses of selectio11 w~,s m.ace by a Selectio'1 Cor::mittee. 

His p.r&yer th.it his perform.;ince in t!:e inte.rview h~ld ii") 

l 977 be t.i. e .;:ted .:llS re .. s ses sed •cc ord i ng to tne le l~~xed 

qu.diiied i'1 the selectiori, ccnriot be gL·cnted as the Tricun"l 

ca n"lot substitute itself for the Se lee t ion C O'.r:m it tee. 

14 • T he c «•use o t ,; c t i o ri i ri tr. is c < s e h = v i n g .-r is e '1 

p.rior to three yec:irs immcdie!tely p.rececil")g before ~l:e dite 

o'1 i...J'-;ich the jurisdiction, powers 9ncl iiUthority of the 

Tribunal becu;me exercis~ble uooe.r the Act, the TrH.:ul"lal 

eve '1 othe.r wise h 2s no j ur isd ict iof'l in the m,.tter, .;;s t!:e 

case is riot covered by S:actiol"} 21 (2) of tf-'.e Act ~'J.K • 

.Mehre Vs. :.:if'listry of Inform~tiori & 8rO$OC;stirig - AT..::. 

1986 (1) CAT 203). 

15. In view of the f oreguing discussiun, the ~~plicutio'1 

is dismissed on the g.rourids of limitsition, non-joirxler of 

'1ecessa.ry piLties o.il'l:l jurisdiction. 

(J. F • Sh .cru~iA) 
Member(J) 

~ <..--: 

(f.C. JA;Ni\'~~\ 
Member (A) 


