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CENTRAL ADMIN ISlBAT lVE TRIBlWJ. 
PRINCIPAL SEN at, DEUI I. 

o.A. 279/1989. Date of Decsion: 14.9.1990. 

Stri P. L. Arora •••• Applicant. 

Shri K .L. Bhandula •••• Counsel for the Appllcalt. 

V/s. 

URion of India & Anr. •••• Respondents. 

Shri M.L. Verma •••• Counsel for tbe Respondents 

Hon'ble Mr. P.c. Jain, ._ber (A). 
Hon 1 ble Mr. J.P. Sbana, Mellber (J). 

(Jud•ent. of the Bench delivered ~ 
Hon'ble Mr. P.C. Jain, llllllber (A). 

Wi"§Nl 

This application under Stction 19 of tbe 

Adainistrative Trlbtulals Act, 1985, praying for 

dilcontlnuation of the deduction of Rs.103.00 per 

110nth In lieu of Deatb-cu...Setir ... nt Gratuity 

retro•pectively froa 1.1.86 and raising the pension 

to Rs. 414 per 110nth 1n teras of the DepartiMnt of Pens ion 

and Pensioners• Welfare o.M. dated 12.3.1986, has.been 

filed by tbe applicant, a pre-.1.938 entrant to ~verr~~ent 

••rYice, who retired as Section vfficer on •uperannuation 

on attaining the age of 60 on 10.3.1971. 

2. Briefly stated, the rele.ant facts are given 

below: -

The applicant was governed by the Pensioa Rules 

in force upto 16.4.1~. Reviaed Pension Rules effective 

fr01117.4.19:K> were iSsued vide 111n1•try of Finance O.M. 

No. f. 3(1 )-Est. ( Spl.) /47, dated April 17, 1~ and O.Jl. 

No. F. 3 ( 16 )-Est( Spl. ) /:50, dated January 2, 1951. The 

pre-1931 entrants (Governaent servants who were in 

pera~anent pensionable service on 30.9.1938) were allowed 

the following options on the introduction of the Revisecl 

Pension Rules effective froa 17.4.1950: -

•2 ( 1) Coming on to the New Pension Sch-; or 

(a.) continuing under the Rules in force oa 

the 16th Apr 11, 19!50; or 
I 
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(c) drawing pension, inclUding additional penaioa, 

uncler the rules in force on 16th AprU, 1950 

reduced by the pens ion equivalent of the 

gratuity adaissible under the N.w Pension 

Scb•e and receiving 1n lieu of thiS 

reduction the deatb-~rettr .. ent gratuity 

as provided Qftder tbla scb•e• • 

Tbe applicant e•rclsed option as per clause 2( c) above 

vide bis option dated 9.4.1~ (Appendix B-1 to the 

counter-affidavit). 

3. In O.M. No.f.l6(7)-i.V/30, dated 12.11.1910 

isaaed by the Ministry of finance, Departllent of 

Expenditure, it was decided •that such _of the pre-1938 

entrants as were in servic6 or on leave preparatory 

to ret ir•ent on the 15th June, 1968 and had elected 

clause (b) rJ& clause (c) of para 2 of this Ministry •s 

Office Meeorancluaa referred to above aay· be allowed to 

exercise fresh option to come over to clause (a) of 

para 2 of tbe aforesa icl Office Me110randua. • The O.M. 

referncl to herein is o.M. elated. 2.1.1951 (supra). The 
I . 

option was required to be exercised within a year fro~~ 

the date of issue of that ordu and, once exerciaed, 

was to be treated as final. failure to exerciSe a fresh 

option within the stipulated period was to aean that 

the original option subsists. In pursuance of this 

v.M. • the applicant filed a declaration (Appendix B.-In 

to the cc.unter-affidavit), which is reproduced below: -

t. - I rt 

• 
Whereas fer purposes of pension, I, Shri P.L. 

Arora, opted Para 2( c) of the Ministry of finance 
0.~ No. 3(16)•Est(Spl)/~ dated the 2nd January, 
19.51, I hereby reexercise ay option in favour of 
Liberalised Pension Rules, as allowed by tbe 
Ministry of finance vide their O.M. No.P.l6(7)-Ev/JO 
dated the 12th Novellber, 1910. 

SIJ./- P. L. Arora 
Countersigned 3ection Officer • 
Sd/- Director (Adainistratioa) 
M(Jnistry of Education & Social Welfare 

epartMnt of Educatioo) 19. 6.lt7.L • ··= ·u~ "**=•••'i+tt+'iii ·, .-.~&·<!>«·. w:·.J...·~.:::n ~ ~ · ·wr21 ~ nr·~ er·m· .._J. 
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4. In Depar~~ent of Pension and Pensioners• Welftre 

o.M. ttl.38/G/OO P&PW, elated 12.3.1986, itwas decided, 

purely as an ex-gratia aeasure, that the reduction of 

pension by tbe pension equivalent of gratuity (Pln) aay 

be discontinued froa the pre-1938 entrants drawing 

pension under option at 2( c) effective froa the pension 

for the aontb of March, 1986 payable in AprU, 1986. 

Tbe date is stated to have since been changed to 1.1.1986. 

These orders were aade applicable to all 2( c) opt .. s of 

the pre-1938 entrants. 

5. The applicant's claia is tl!lat his aonthly pension 

under the rules in force upto 16.4.1950 ca• to 8.1.41.4/­

per aonth and as a result of the option as per clause 

2( c) exercised by bill, his pension was reduced to Rs.3ll/­

per aontb in lieu of the deatb-cW~-retireaent gratuity 

sanctioned to bill in accordance with that option .• He, 

therefore, cla ii8S that the original pens ion abould be 

restored with effect fro• 1.1.1916 in view of the orders 

issued on 12th March, 1986 (Annexure A-I to the O.A. ) • 

6. The case of the respondenta is that the applicant 

having re-exercised his option 1n pursuaace of O.M. 

dated 12.11.1910 (Annexure B•II to the counter-affldavit), 

his pension was calculated and sanctioned in accordance 

with tbe revised option, which c•e to Rs.3lo.61 rouaded 

off to Rs.31l/• per aonth and the adllissible death-c.., 

retireMnt gratuity, ca• to Rs.13,~/-. After deducting 

a sum of Bs.1, 781J/• equal to 'bt4o IIOftths pay for faaily 

Pension, the balance amount of as.U,510/• was sanctioned 

to the applicant in addition to the aonthly pension of 

Rs.3ll/-. 

7. We have carefully perused the docwaenta on record 

and have also heard the learned counsel for the parties. 

a. In his pleadings, the applicant has nowhere 

disputed that he exercised a fresh option in pursuance 

~. 
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of the O.M. dated 12.11.1910. His/option is undated 
~<L...· 
-.. bas been countersigned by the concerned officer 

on 19.6.1971. The applicant bas tried to set up a 

case that this 1S not applicable as it was exercit.cl 

after his retirement. This plea is not tenable 1n 

view of the fact that the option was to be exerciaed. 

within a year fro• l2.11.191D, and this was exercised 

as is evid~t fro• the counter-signatun of the officer 

concerned within the permissible period. The second 

option can only •an that the applicant opted to coae 

under the Revised Pension Rules, which CcJIDe into force 

on 17.4.1~. There can be no other interpretation 

in the light.. of the provisi.ons of the O.MI already 

referred to above. 

9. The reply of the respondents shows beyund any 

doubt that the apPlicant was sanctioned pena1on and 

DCa gratuity on hiS retirement 1n pursuance of· his 

second option, i.e., no pension equivalent of gratuity 

was deducted fro• the pension otherwise adlaissible to 
a a 

the applicant,' ao such provls ion exilted 1n tbe rules 

applicable to hill in accordance with hi.s secor¥1 option. 

Respondents have further stated that •if PEG were to 

be deducted at all, it would have been Rs.113.\> and 

IIi. 81.103.00, as stated by the applicant. • 

10. In view of the foregoing discussion, we cannot 

co• to the conclusion that the applicant was sanctioned 

pension 1n accordance with his first option or that 

pension equival~t of gratuity was deducted fro• pension 

While sanctioning pension to hill. further, the second 

option exercised by the applicant fis within tbe 

period prescribed for exercisiag tbe option and In the 

absence of any a.erMnt by the applicant to the effect 

that be did not exercise any such option, whicb is a 

part of the service record, lt oannot be beld that be 
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is not bound by that option. As no PEG could bave 

been deducted fro• his pension in pursuance of bis 

second option, and no such PEG .was 1n fact deducted 

fro• the p~naion admissible to hill, the provisions of 

the O.M. dated 12.3.1986 are not applicable to hill 

and the relief cla~ed by hia cannot be granted. 

The application is devoid of •rlt and is accordingly 

disaissecl,. leaving the parties to bear their own costs. 

~{\/'-A-~ 
( J.Pe' SHARMA) 
M•ber (J) 

~v-:. 
(P.c. .JAIN)' (,\cr,\ ,b 
Mellber (A) 

14.9.1990 • 


