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CENTRAL A~INISTRATIVE TRIBUNAL, 

PPHNCIPAL BENCH, 

NEW DELHI • 

•• 

o.A.No. 275 or 1989. 

Date of Judgments March 16,1989. 

Shri S.K.Dewan •• •• Applicant. 

vs. 

Director General Civil Defence, 
Bahadurshah Zafar Marg, 
Express Building, New Delhi. 

Commandant, Mobile Civil Emergency force, 
Malviya Nagar Extension Area, 
NEW DELHI. •• • • RESPONiJ[ NTS • 

PRESENT: 

Shri G.K.Srivatava Counsel for the ApPlicant. 

Shri M.L.Verma, Couneel for the Respondent. 

CORAM I 

Hon'ble Shri B.C.I'lathur, Vice-Chairman. 

-a-

Thb is an application under Section 19 of the 

Administrative Tribunals Act,1985 filed by Shri S.K.Dewan 

against the impugned Order No1445 dated 26--1D--19!e passed 

by the Commandant, Mobile Civil Emergency force, New Delhi 

ordering retirement of the applicant an attaining hie 

superannuation on 2e--2--1989. 

The b~ief facts of the case area 

That the applicant migrated from Pakistan in 1947 

and joined the Territorial Army on 2o--2--1950 after pase-

ing the Matriculation Examination of the East Punjab Uni-

vereity under Special Social Service Regulations. The 
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~atriculation Certificate does not indicate the dat,of birth of 

the applicant. According to the applicant he was only 16 year~ 

of age when he joined the Territorial Army but aa he wanted the 

job due to financial difficulties, he gave his age as 19 years. 

According to the meMory, the applicant eays that hie date of 
also 

birth was 15th Nevember. The applicant/say~ that when he 

joined the ~inietry of Home Affaire, he gave hie date af birth 

ae 15--11--1931. According to him he wa~ actually born in 1934 

but since he had given hie date of birth in the Territorial A~y 

ae 19 years, he gave his date af birth as 15--11--1931. When he 

was asked to prove hie date of birth, he filed hie Matriculation 
~at . 

Certificate and also gave an affidavit stating hi~ date af birth A. 
~ 

November 15,1934. The Authorities ~ accepted this date of 

birth and recorded the same in the ~ervice record of the appli­
-ed 

cant. The Applicant's date of birth therefore remain· as 15-11-1934 

far about 18 years. In 1986, he was asked to explain the 
a 

circum~tancee •Unde~ which he ga~alse affidavit showing hie date 
I 

of birth ae 15--11--1934 when hi~ established date of birth was 

'5--11--1931, he had stated that he had given that date while 

joining the Territorial Army on 2--2--1950 (Annexure •e• to the 

Application). The A_pplicant received another Office ~emorandutl 

dated 6--1o--1988 whereby his date of birth wa~ changed to 

2o--2--1931 without giving him any opportunity and based on that 

he was retired on 2e--2--19e9. The applicant sought a personal 

hearing before Raspondt:nt No.2 but the eamr was denied. 

ln support of hi~ date of birth the applicant ha~ 

filed an affidavit of hie mother indicating hi~ date of birth aa 

15-11-1934. He hae, however, no other proof like any 

Schaal Leaving Certificate, a Aegi~ter in the Village Panchayat 

indicating the date of birth or even a Horo~cope. 

The respondents in their reply have ~tated that 

t~e actual date of birth of the applicant is 2D--2--1931. The 

applicant himself has given his age as 19 years on 2D--2--1950 

--~ ------·---·--
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and he wanted to change it illegally as 15--11--1934. The 

applicant managed to tamper with the date of birth in the 

official record~. The applicant also mentioned his date 

of birth as 2D--2--1931 in his pension papers. A person 

who enters into service by concealing his correct age and 

thereby commiting a fraud cannot be given any advantage of 

age at a later atar;Ji and thel'efore the application should 

be dismissed on this ground alone. Since the applicant 

gavE his date of birth as 19 years ae on 20--2-1950, the 

correct date of birth would be 20--2--1931. 

It is admitted by both the parties that the appli-

cant had given a false date of birth at the time of joininq 

JIY 
of the Territorial Army in order to get i~ an entry in 

Government service. The age of 19 yeare given by the appli-

cant was, houJ<:ver, an approximate age and under normal cir-

cumstances, it ~hould have been recorded as 20--~1931. 

However, when the applicant applied for service, in the 

Ministry of Home Affairs, he had given his date of birth ae 

15--11--1931 which was recorded in the service book an~ the 

entry remained ae such for a long time. The date of birth 
-<~ 

20--2--1931 was not ~ct as such in the records of Terrt­
VV 

torial Army. It onl~ mentions that he was 19 years old 

on joining the territorial army on 20--2--1950. The Ministry 

of Home Affaire should have therefore written hie date:' of 

birth as 2D--2--1931 when he joined ~ervice ·aut 

this was not done. Only in 19~e, the date of birth I•Ja!l changed 

to 2D--2--1931 from 15--11--1934 presuming that the entry of 

15--11--1934 is either forged or otherwise. W~MR ~ ~~~ 

""''t~/'l~ 
~••*•R •R lhe applicant was called on 29--9--1986{Annexure •a• 
to the Application) why he gave~falee affidavit stating that 

hie date of birth was 15--11--1934. However, the date of 

birth of the applicant was changed to 2o--2--1931 Vide orders 

dated 6--1Q--1gee. He was not given any opportunity to explain 
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his case for Change of date of birth. His date of birth was 

changed to 2o--2--1931 by the raspond€nte on the ground that 

he was assessed to be 19 years of age on 20--2--1950 when 

he entered the Territorial Army service. While it is true, 

that this date should have been recorded but before changing 

the date of birth in the official records to the dis-

advanta•;Je of the applicant, an oc:portunity ehould have been 

given to him to explain hie case but instead of doing eo, 

according to the orders dated 6--1D--198S(Annexure E to 

the application) his dare of birth Las recorded as 2D-2-1931 

instead of 15-11-1931. As such proper procedure hae not 

been followed. 

Since the applicant himself has stated that 

hb age at the time of entering into Territorial Army as 

19 years knowing it well that he had given a fabe state­• 
ment, he cannot be allowed the advantage of longef service 

be 
and therP-fare his claim that his date of birth shoulq/15-11-34 

cannot be accepted. Even on merite, 1here is no convincing 
that 

evidence to prov~his date of birth is 15-11-1934. At the 

same time, the date of birth as 2D--2--1931 would only be on 

surmise or an approximate age. It is, therefore, held that 

the date of birth of the applicant should continue ta be 

15--11--1931 ae recorded in the Service Book and he should 

therefore be retired on 3D-11--1989. The respondents are, 

thereforE, diretted to record the date of birth of the 

applicant as 15--11--1931 in the official records and give 

him all the benefits accordingly. The application is 

accordingly allowed in part. There will be no order ae 

--L~ 
(B.C.MATHUR) lfl· 1· K 
Vice-Chairman. ) 
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