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DATE OF DECISION January 16,1989.

Shri Sudhir Tandon Petitioner

Shri M.C. Tuneja. Advocate for the Petitioneris)

Versus
UniOn Of Iﬂdia & Orse. Respondent
Advocate for the Responaein(s)
CORAM :
The Hon’ble Mr. Justice Amitav Banerji, Chairman.
.
The Hon’ble Mr, Kaushal Kumar, Member (A).

1. Whether Reporters of local papers may be allowed to see the Judgement? g
2. To be referred to the Reporter or not? A
3. Whether their Lordships wish to see the fair copy of the Judgement? o
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4. Whether it needs to be circulated to other Benches of the Tribunal?
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CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BINCH,NEW DELHI,

D.A.No, 26 of 1989.

Date of decision: January.l6, 1989.

Shri Sudhir Tandon, S/e Late Shri R.N.Tandon,
Assistant Station Directer, Delhi Doordarshan
Kendra, New Delhi and 7 othsrs. .o Petitioners.

Vs,

‘Union of India through the Secretary, Ministry
of Information and Broadcasting, New Delhi
& and 3 others. o ~Respondénts.

b
'

CORAM:

Hon'ble Mr. Justice Amitav Banerji, Chairman.
Hon'ble Mr. Kaushal Kumar 4Membar (A).

For ths Petitionerss: e Mr. M.C.Tuneja.

For Réépondentsf ' oo Neona,.

(Judgment of ths Bench delivered by
Hon'ble Mr.Justice Amitav Banerji.)

JUDGHMEN:-T.

This Original Application is filed on 21--12--1388

L

by Shri Sudhir Tanden, Assistant Station Director, Delhi

Dsordarshan Kendra, New Delhi and seven others. It is

directed against the.Union of India, Secrstary to the
| |
Gevernment of India, Ministry of Finance (Department of

67 Expsnditure), Director Geharal, All India Radio,Neuw Dglhi

and Diréctar Gensral, Doerdarshan, New Delhi,



fhe applicant is aggrievad by an order
dated 13-=3=~1987 passed by ths 2nd Respandént,

Secrétary to the Gevernment of India, Ministry of

Finance (Department of Expenditure)allegedly equaﬁ-
ing the higher pre-revised scale of Rs.900-~40-1100-EB-

50-1400 attached to the cadre of Assistant Station

\ ,
Directers of All India Radie and Doerdarshan uwith

+ .

the lewer pre-revised pay scals of Rs.700-40-900-E8-

40-1TUU-50—1300 for the purpose of -revision of Centrzl

Pay Scales with effect from 1--1--1986 on.the re-

\

comméndation of the"Fourth Central Pay Commission®
(hereinafter referred to as "the Commission".}

The srayar made in the Original Applicatien is:
I
‘(a) to quash the Notification dated 13-3-1987

in so far as it applies to the cadre of
the Assistant Statien Directers in All"
India Radio and Deerdarshan in the matter
of revision\of their pay scale with
gffect from 1==1=--1986;

, (b) to erder re-revision of pay scale of
' the cadre of Assistant Station Dirsctors
- in All India Radie and Deoordarshan te
Rs «3000=-100=~3500--125-=4500 retres-
pectively i.s., with effect from 1-1-1986;

(c) to order payment of such arréars of pay
and allowvances as may be€ome payable on

revision ef pay scale of Rs.3,000--4,500
with affect from 1-1-1986 and

0%~ﬁ; - (d)Cests of the Applicatioen.
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The case of the applicﬁntsis this ¢

That befers 1-1-1986, the posts of Assistant
Station Dirsctors of All India Radio and Oocerdarshan
carried the pre-rsvised scale of pay Rs.900-=40-1100-E8=~
50=--1400 with effect from 1=1=1973 whan it was pres-
cribed on the recommendation of the Third Cen?ral
Pay Commission which was higher than the Standard
Class I (Group='A') Junior Pay Scale of Rs.700-1300
which was attached to the lower feedsr posts of
Programme Executive in the selection grade, ths

of

ordinary grade/ghich carried the pay scale of
Rs +650-=1200 (Group -'B', Gazetted.) The Fourth

’

Central Pay Commission made a recommendation that

"the majority of the posts in the scale of Rs.900-1400

are under the Ministry of Information and Broadcasting
' are © . givdn

and thase/proposed .to be /the pay scale of

Rs.700--1300 on the formation of ths Indian Broad-

. . n to s
casting Programme Service. The Commission was of

the view that the entry scale for all Group "AW
services and posts should be the same and rse-

commanded that the cate?aries of posts cevsred by

‘the Scalss of pay of Rs.700--1300, Rs.700-=1600/- and

Rss200-~1400 may be given the scale of Rs.2,200-75-2800-
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EB-100--4000 which has a span of 25 ysars.

In purs;ance of the recommendation ;F the
Fourth Central Pay Commission, Respondent Nq.?
iésuad ordefs far replaceman# of the ﬁre-revised
scales of pay of Rsa900-14QD, Rs «700-1300 and
Ré.?OD—-1600 by the reviéed‘acale group of
Ré.Z,ZUD;—a,UOD by the Notification dated-13;3-1987,
b;'uhiph the Centfal Civil~58rvices (Revised Payj.
Aﬁendmént Ru;es,1987 were madé further te amend
thé Cenfrgl Civil Services (Revised Pay)ques,1986.
Under Rule 1(2), these Rules came intoe ferce

uifh effect from 1==1=-1986,

'The applicants are really aggrisved by the
récummandation of the Commission uhich‘aquated

the applicants in the lower scale of Rs « 7T00==1300

fer purpose of replacement in the fevised pay

scale.  They claim that they should have been
L cadre of ' ‘
squated with ths/szaiz »R xay axiouxe ko “Dentaal

Surgeons" yho had been in the grade of Rs.900-1400
and who had been given ths revised scale of

R84 3,000--4 ,500
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Raﬁefence Qas made to the report of the Pay Commission
published in Part I- 3ection I of tha Gazette of India
ExtréordiAary dat;d 13th fMlarch,1987 Uidé Paraéraph X1y -
'Medical bfricers' - 11.7, 11.75, 11.76, 11.77 and 11.787
In éther words the claim made by the Applicants is for
a highsr scale of pay allowad to ths Dental Surgsons
as éer the recemmendation made by the Commission.

It is not disputed that the Central Governmsnt has

accepted the racommandation of the Commissicn in res-

psdf of the Assistant Station Diractors of All India
Radio and Doordarshan who ars in the pay scale of
Re.éou--1400.  The dispute is, as we have said
earlisr with regard to the recommendation of the
_Commission. it ués urged by the applicants fhét
there is disgrimiqatipn iﬁ the pay scales of ths
épélicants aﬁd #hat of the Dental Sufgaons for

tha Dental Surgeons have been given a highsr pay

stale of Rs.3,000--4,500.

We aéa not able to accept this contention
for the reason that the Commission itself had made
ths distinction between the applicants-and the

Dental Surgeons. The Commission has considered the category

‘Uf'DShtal"Sufgedns in paragraphs 11.74 to 11.78.
, ) /
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Ia paragraph 11.75 it is mentioned that the Commission

!

has taken into consideration  ths representation that'

"there should be parity in pay scalss and status of

dental surgeons and allopathic doctors because the

naturs of the duties, duration and content ef thair
£éspective courée,iare cﬁmparéble. Intﬁrné?;?f_yh%ch
ués-previously not compulsory for dental surgeons;
has been made compulsory from 1984. The Ministry

of Health and Family Welfars has recommended such

‘ bafity.“. In paragraph 11.76 it is further stated

that "the promotion prospects of dental surgsons ars
said to bz poer, and it has been represantad.that
these should be comparable with general duty

AN

of ficers of Central Health Service.! Paragraph

11.77 reads'fhat "there is no ‘significant diffarence
between the levels of minimum qualifications, courss

content and period of intarnship, stc., in BDS and MBBS

course. Taking all relevant factors into conside=~

;ation, we recommend. that dental surgeons may be

included in Central Health Service/Railuay Medical

Service and giVBnithe‘pay scales applicable to

gensral duty officers qf these services. With such

- inclusion in-the respective medical sarvices, uwe

recommend that racruitmant to the ﬁosts of dental

surgsons may also be made through a competivs exami-

nation.®
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e find that there is a reasonable basis of
classification and there is no nexus betwasn the

levels of minimum gualifications, course content otce.

prescribad for Dental Surgeons and that for Assistant Station

Direetors of All India Radio and Doordarshan. TheFe is
vast difference in their training. The internship is a
feature which is tobally absent amongst the Assistant
Station Oirectors of A4ll India Rsdio-and Doordaréhan.
It is yell settled that ﬁin order to pass the test

of permissible classification two conditions mdst be
fulfilled, namely, (1) that thz classification

must be foundad on an intelligiblé differentia

~

which distinguishes p?rsons or things that are
grouped together from others left out of the group and
(ii) that, that differntia must have a rational‘
relation to the object scught to be achicved by the
provision in question®™. It is also wsell settled

that Mhs classification may be founded on different

basis according to objects or occupation or the like.

What is necessary is that there must be a nexus betwasn

the basis of classification and the object of ths Act

under consideration®.



.
- '\q)
.

In the present case, thz basis of classifi-
cation is well established. 8s indicated earlier,

the minimum qualif ications , courss contsnt and pariod
of training and duties are different betusen the

applicants and dental surg=ons. Hence differsnt

pay scales could be grantad without being afflicted

by the vice of discrimination. Howaver, we are of

the  yied that it is not necessary to exprass our

views further on this point b=causz the Report of
the Commission is not a2 pisce of legislation

nor an order by the Govarnment which can be
!

challengad. It is a rscommandation mad=z by the

Commission and the Govsrnment may or may not accept
‘it.
Further, this Tribunal cannot take the
place of Cantral Pay Comnission and amend‘the

racommandations or substitutzs its visuws in place of

the recommandations of the Commissione.

AV



Jo are,thsrefore of the view, that
we cannot interfere with the recommendations

of the Commission in the present Original

Application and thzarsfore it cannot be

admitted for hearing before this Tribunal,
We therefore reject this application at the

admission stage.

(KAUSHAL KUMAR) (AMITAV BANERIJI)
MEMBER (A) CHA IRMAN

53S.



