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CENTRAL ADPaiiSTRATIV£ TRIBUNAL 
PRIICIPAL BENCH 

ptLHl, 

.Q.A1 No,206/1989, 

v •• 
Union of India & Drs, 

And 

0 ·-· §2/1989, 

Shri Atul Gupta Va, 

O,A, 104'1/89, 

Shri lanoj K,Akbour1 Vs, 

o.-~ 1331/89, 
Sh~R,Kiahora Babu 

0 1" I 1325/89 I 

Sh,A,Vankat Reddy 

D ,A, 1?33/89. 

Sh .Deapak Plat hu 

9 1 .. , ,.,3/89 

Dr 1 N ~Nagellbika 

0 ·", 366/89. 
Sh,V1vak Ranjan 

OA 1058/89 I 

v •• 

va. 

Va, 

Va, 

va, 

Sh,Jai Raj kaj la & Ora vs 1 

pA 1054/89 I 

Sh,Safday Ku-.r & Ora, Va, 

J! ~-· 111;1/89. 
Sh .Prabodh Saxena Vs, 

0 1- t 1 023/89 1 
Sh,",k,S1n;han1a Va, 

0 .A I 1022/89. 

Sh,Rajeah Kundan Va, 

0 ,A. 426/89 I 
Shri A~uf'-.Ku•r Gupta va. 

.2!. ... §9.?b9 ~ 
Sh,Alok lohri & Another Va, 

'/ •'- ~ .•. _·. ~- ,2452/89 • 
. i// ,., · -· · '~~-h~\ P~a; lain 

\" . ··;,; 
~ .. /;:Y 

.... ~.. . - . ~---:::: ;;:: , •. -~..::..--<' 

v •• 

·--- -- -- ··--- --- ·-------------

Date of dec1a1ons August 20,1990,~ , 

••• Applicant, 

••• Respondents, 

U ,o .1, & Ore, 

u.o.I, & Ora, 

U ,o ,I , & Ora, 

u.o,I. & Ora, 

u.o.I. & Ora, 

U,O,l & Ora, 

U,O,I, & Ora, 

U .0, I & Ora, 

U .0,1, & Ora, 

u ,0,1, & Ora • 

U .0,1, & Ora • 

U .0,1, & Ora, 

U ,0,1, & Ora, 

U,O,I • & Ora • 

u ,0,1, & or ... 
I 

J 

---------~···-------~---



Je!. '"''"· 
Sh.Sun11 Ptathu:r I D:ra 

DA 170§/89 , 
Sh,Sanjaev · Kuur I 
Sh, ,..ara Ranjan 

OA 1771/89, 

· Sh,Baany John 

Oft 2434 /89 , 

Ku, Sapftl S:r1vaatava 
,. 

OA 1200/89, 

Sh,Rajat Bharga va 

O,,A, 266/89, 

;h.Ravi Shankar Prasad 
J.QA 2§7/n •. 

Sh,Al•• I'd. flohain 

. ·p 528/g .• · 

.. $,h.Satya_ndra Prakash 
. •,l ! •, ' • ~ 

01 1712/89, 

v ••. 

va. 

va. 

v •• 

Va. 

va. 

va. 

u.o .1. & Ora. 
: : ' • y ' J 

; > ~; 

. u.o.t ·, & Ora, 

U,D,I ~ ., Ora • 

: :~ ;~. 

U .o ,I • & Ora , 
~ .. ·.t 

. ~ ·-""' 

u.o.~. & O.,ra, 

U •. o:,I -~ & .·~F•, 
• •• .-ciC..f<f ·~··· .--., ..... ,.,lll~ 

... ; 

-U •. ~ ,.J. tl :O~a, 
" .· .. - . , ,. 

'"···· ·~·- ......... , ........ t. ·- \ ..• 

<j •' • ·l '·• I·' 

va, 'lt .b-.~Li-1ft ·tf~a, 
--~ •' 

.~ ·• •·. ' ! : .,, ~ "'; ••• ~ .". -..;:.' t : '; r ~ 2. 

. ·. . . ., f' .• 

~_h "Ch,.ring A ngrup ~odh 
'i.oJ;t'J ;;.;: ~; ·.~·~.:'./ ·-¥.~ ;~.=.; ... c lJ ~tl~ .~~.~- ·tfra • 

(·~ ·; " r B ?.~1 ·9. ~.f -~· , .. ~~a 

OA 11§7/§9 • 
S_h .Sanjeev Kuur lalra & Ora 

(< ;:~ •• :' '.,. ,~· • :. ... ~ ., \. • .} 

va. 

;. ' 

PA 1705/89, 

Sh,Sal~l. Gupta & 
.. ·, . 

DA 865/89, 

· Sh •. V•d. PJakaah 

OA 944/89 
· ·sh,Anii. i<ent 

.. ' . i .... , .. .., 

OA 698/l?e 
;;·}~.~ 'i'.1.8 ;llngh · :'. · 

't ' -·· : -~,~ I!Sl•! ~~ .. ,d : •• ~: '"' .. , • ~ 

Sh,A•lt ku .. ~ Singh 
-~ .. '. . . ··- ·; . ' 

' '·,' .i ~ , :. i 
'. ··''"'~ ..... ~~, ·•. ··1 

,' \ -~ •• ;~ .i~ ~:~ 
' ''·' ............. ,..l.;'- ~ .. . 

v •• . . u.,a,1 ... -& cDr•. 
• .• ,,., ... . -~. Q ' , .• 

V ' . 1 , , . . .~. 'o· ..... ·:·1 ..ift· • •·' ,, .····'' .. " • • ~~-·· 'vra, 

. ·-~ t ~ ·~- •' 
~ . ., -~- .... --.~. -. ·' ...... 

va ~-- t . :, '. ;,··~~'it::,·,' jhr•. 
,_ r •·· .· .. ~· }'u.; ~i ,~--:r.;~ ,~.:: ·~- .· :: , ~ ...... :r.; i: .. -· .. ·~--- .. -- .. :. ,U>4f.,· ...... ~ .. "" .. ~- ........... . ""-----

. '; .. , : ' . ~ .:~;- ': ,• ~ .·. :. ;'' ... ~ ;- .. ,· :.: ' 
u.o.I. ' D~•. , .... 

t t : . . . 
... ... . .... :1 ... .._.. .. ·, '•. "'. 

•. • 



6 .... 
_, OA !Hll9• 

Sh.R.B.Waik 

J!A Jll2ll2 

OA 37BlB9. 

Sh.K .Sanj ay P..,rthy 

OA 344ll2• 
Pli.aa. SIRl'iti Owivedi 

OA 309/89 ... 

Sh .Ravi Jain 

. OA 1967/82 

-s-

v •• 

va. 

Va. 

Vs. 

Va. 

vs • 

Slit. A~adhana Shukla Va • 

. ·p,_ '"'''· 
Sh.Pavan Jeet Singh Sandhu va. 

·· .. : -p·A 11fi'Ble9. • 

Sh.Rajiv Kiahore Vs. 

.. :~ 121~/,ft. 
Sh.l'enoranjan Panigrahy Vs • 

. : .. QA ,265/89 •: 
·· ... 'sh.P~wan kuaar si.\h~n & ora vs. 

, ... .QA 37QBlB9;• 
,.:, .. ~ •. :J >' - : •• to ' 

Ku • Vasuncthara Sinha Va • 

QA 239/90 (OA 57/B?:P•tna Bench) 
11 .• . "• ilt. . 

. ,Sh.Sanjay 3al&la~ Ve • 

pA 2m/90(0A 111/89 Ernakulall Bench). 

u.o.1. • o~ •• 

u.o.I. & Ora. 

U.O.le & Ora. 

u .o.I. & Ora. 

u.o.I •·' Ora. 

u .o.I. & Ora. 

U .o .I • & Ora • 

U.D~l. & Ora. 

u.o·.t. & Ora • 

Lf~o. I' •. , Ora • 

: U .tf.t • & Ora. 

· lJ .o .I. & Ora. 

· ·:s~ ~c •l • ..-.thew · Va. u .o,.I.· & Ora. 

QA 234/90 (OA 46/89 patna Banch) • 

.. . : Sh .Sh«~at .Tripathi Va. 

. pA 235/90 (OA 67/89- Patna Bench). 

DA 236/90 CPA 66/89 Patoa 
. p .;·:Sh.Alo.~ ·f\•j 

2A 237/90 (OA 51l89 Patna 

v •• 

Bench). 

Va • '· •\ ·.·~ 

Bench). 

.- . 
. u.o .I • & Ora • 

u~cf.f~ ;' iira • 
' .. ' ... 

- r ., .; " 

'... •.-..:· 

. :11Cu• s-.~tl\ ·SrivaataV:a v •• · .u.o.~I-.:·1. D:ra. 
OA 238/10 (OA 53/89-Patna Bench) • 
Sh.Piadh.,.kar 'tinha Va • u;Q {·' ·& fhoa 

. ''· ' ·. ;. ;:i . ' ' ,_• • ~- .' :~: • 

OA 140/90 (39/89 cuwahati Btnch) • 
. . Sh. .chandraj it Saik.l.• Va • u · o I· · a;.:· trra 

'·,. ." • . . "'-.;_, ... . . .· . ' i ; . ~ ·. '·. • ; ~ •. ' .·· ....• ~ • 

OA -~·&(po (OA 91/89-ellahabad Bench) - · . _· "'.. ... .:; .· ~-~; 
Sh.S'a;n~· larain Srivastava Va. . U .O•I ~ .. ii' ·o:ra •. 
OA 3lEil~ (OA •22/8t Allahabad >Bench) · · · : 

. ·>~~· 
v •• u.o.I. 6 Ora. , 

----------------~-----~-------

@ 
/( 



fA: Jl/10. 

lh.~.l.lalthanl v •• U .0.1. & Ore. 
. . ..... 

QA 208/10 (OA 163/tQ:i!pdhpyr Bench) • 
Sh .H.R.Srl"niwaean' , Va • ·U·.D .1. 41 ·Ora • 

· pA 263/?QC.OA 25511.2- Jabalpur Bench) • 

ku • Aparna Plaheahwari va. u.o.t. ' Ora. 

OA 259/90 (OA 346/89- Hyderabacl Bench) • 
Sh •. Vennelakanti K•lyana Ra• Va. u..a·.1. & Dra •. 
RA 207/?D. (OA 104/HR/89-Chandigarh Bench) • 
Sh.l'ehar Singh Challa Va. U .o .1. & Ora • 

CORA PI 

' 

Hon'bla fir •. Ju~tlce · ~•itav Banerj.J..., ~~--~~·""'• 

Hon'ble ttr. B.C. Path~r, Vice-thair•n .(A) .•. ~ 
·~ . • ,, ·.• • ... ' .• ~ ·: .' • • • • ! • :. ' '·.:: ..;'". ' .• 1 :.:. : i ,.;.. ~ J ,;-

~hri, "·· Chaf\d·raa~t<haran,. Advocate 
. with S'hi·i· 'Piadhav' Pan'ikkar, Advocate • 

~ _, ·. ~ ·~ . ~ - . ' ". '-· ,. . ~. ;~ •' -; .. ·" · , - ·: · ··Shrt:l ·l~K·~S1kr1- :·; Advocatii~ with 
Shri Ra•jl8rinlvaaan, Advocate. 

.. 
', ~. : ... ~ 1 

.. ' ... 

.· 

' . ~ ; . :. . .:..-

i'hit i·.~. lewa~i;.~ aii;o:~~ •• 
SAdh~i. s~~~~ '-~~~~:~~~~~~ Ravi kazl, 

vacates. 

~J;lr.t AL'tJ(~~a,he;r:a,. A:dVAA._t, • 
Shri Ha .. nt ku~r, Advocate. 
Shri log Singh'• Advoeat•f• 
firs. C.PI.Chop~a, Advocate. 

· • · J· Shrl1 Aaho1f a·ggar-wal & fla. Nitya 
Raaakrlahna, Advocates. 
Shri A•.t{,Sabu•-· ldV9C:~tte:' 
Shri·sanat ku.ar, ACivocata • 
Shri Ianda KuMar • Ad~cate • 

., :; 7 '~ 

::,~i~w .:.1 ::;,.t~~-.:~.: .. J.:in·~ ... 1:i~~-~ ~ -.. : .. · . -\·~··_.{;~·';•:. .... l.-\a:.·:f ~;:·i .. ~; _'._"' ·.! "•'',·--~ ?·:.(:_·.-~ .: !l'~.3 r~~-~j 
, (Judg .. nt or th! Bench delivered by Hon'bla 

'·' ;-; ·.::~'~· .u~;·:,; :~•.,J.u!~-~c' ~~t~v,,~;~":arj~ •. ~~~~~.'i'~ :)LJ!Ic::·\· 
r.- • . ·, • 

. , L;~>:<'.;. ,; , )::~T~,-~~cro!'~.}pr!v~~~· ~~hR~J.· 4Jofr:~~~.~~"J~.~.!~v1ce• 

•. , ': ·) :::• ;_! -~ :!:1 ~~~~.+~t~o~ ~~~~lj.~~.:l., ~" ~~:!• ~G!~•~te ~'*~.:;~ rt~!1, .• ~X~I"aordinary, 

. d:+i~~!~,J ~~~~~~~. ~~t~·~L~~~!'~-~:·17,.,1!8~~ ~· .:·~~•.ll~n~d .ln theee 

The principal quaatlon ralaad in th!ae O.Ae 



.... 

1a that the proviso placed raatJ>ictione on the·· applicant• 
. . . 

to batter their chances through aubsequant Civil Se»vicaa 

Examination (C . .S.E.) and requires them to resign from aarvica, 

if they had succeeded in any previous examination and allotted 

any service or were undergoing training. The applicants have 

tak~•n. the stand that the above reetrictip.ns are hit· by the 

previa ions of Article 14 of the .Constltut·ion and· are contrary 

to law. Another plea raised is that the number of atteapts 

permitted to SC/ST candidate has also been restricte.d which 

"wei~ ~riot' there earlier. The ;validity of 'the second proviso to 
·' : : } , .: .. ; ·, '.' -~,· ~ ' I ·~ ' '.: . -·~ '' ~, _": 

Rule 4 has also beenchallenged on the ground that it is ultravires 

' .. etf1~the p-rovision_' or' Article 312 of t·h~IJ Con-stitution of India and 
:·, 1.: ' ·. ' . ; .: .. ; 

, · :, ~$ ·J.l9t. been llada ,a:ft,a~: :_complying with the requirelll8nts of the 
~ '• ... , . ·, 

. } '' ~ ' .. ,,. :'; ' .. 

.. ,_~~/"d,p~ovi.~Aon. 
,· "J • .i :.: ,J ..... <.. ···- ~J>1. .• ... :•\ 

lncthe~ words, the applicants• 11ain grievance 
·, ... ), ····>J '. 

' •' ' ' . ~ 

"-' :~ !".·: ~--,' d '.' ~~- 1 
.' rl_ r : ' 

> ;!12 t·hat' und~i~ ~estricti,~f,s have been placed on their i111proving 

·· t-helr career prO'e~ets' b'y appearing and qualifying in future 

.. :·'i 

:. Th~ ·:common:,praya·r to be found in al11ost all the 62 
,_ .. " r •:··:. . '"-

" 

as illegal end void and violative of Articles 14 and 16 of the 

. . .. ~ Cona~itu.~i~~, Q,f I~d~a, •. !he second .. prayel;' aeeka. a declaration 
.• • ~ ..,... ., 'p . • ' . .• • ~ ' . 1·: .. . . . ~ ~· ' . .I .- ' t . ' . Z'" • l ' : 

that the insiatence by,the_rasp~!'dants that the applicants should 
~:·- ... ...,._. ; •. , IJ •• • ; .,_ •• -••• : (' ~ -:: ••• ~-:,·, ; :~-; ....... i 

forego a·ny 'rights· to. flj,~~ar/bll'ttet:~~~l~yinEtnt Which they Ny 

.~,. ·;"';···: •:_~. ~ '\,r~· ''· ..,_ .. ,- ... , .. ,, 

allcLit'Ma·· ~urauant to the results· ot 'the c ~s .£. 1968, ia illegal. 

: ·, ·- ,... ·: • • · ·; : • ··. ·'·. 1 ~-~ ···- 1 ;. . .,: ' . ~ ':.. · ~ I . .. 

the thittf prayir aeeka··a daclarat'ion··that the applicants ahould 

, ,. .. • ·_ .•• " .. -·- ~ • .<' ·~- • _, -: ~· -- -~ • ~:·- ... _· -~ ·":· . ··: -~·-, r -~ -~ -. ..J. 

t;.a pet-ltittad to join the· probationary training torthwith. The 

laat .pr~)'ar aought was to permit the apf)licanta to •ft in the 



.. 

v .. -6• ® 
eneu lng exaa1nat lon • 

All thaae ·12~ C.Aa have been filed in 1989.- 43 O.Aa 

have been tiled be tore the Principal hnch _. Raat or thea 

have co• on tranater trom the '•tna, Allahabad, Chandiga:rh, 

Jabal:pur, Hyderabad, Jodhpur, l:rnakulam and Guwahat1 Benches of 

the Tribunal. The applicants appeare'd in the 1:987 C .s .E and 

were aucces.etul and have been allotted Central services in 

Croup 1A 1 • Al110st -all ~t thall took the Preli11inary Exallination 

for the year 1986 c.s.E. and ao• had alao taken final 

examination or 1988. They were awaiting a call tor joininO" 

· training vhan they l'eceived a COIDIIIUn1cat1on dated 30th August, 

. ' 1988.by the Gover-ftll8nt of India ·aaeking solll8 1·nror11ation and 

·:placing certain condi·tiona ·before they were admitted to the 

·•betain trom training and join the trai·ni!'ng ·Vilt-b' the next batch 

and los a· ••niority 11'1 their own rbat-t:h and ·••candly' they could 

. · undertake the next t.s.E ~ or 1989. ·arter reaioning tro11 the ... 

aervica to which they had already bean allocated-· . aa par c.s.E. 

· 1987. It vas at· thia atage that· the ap:pllcante· approached the 

Benches ot the Tribunal at:varioua places and aought raliata 

•ntionad' abov• and also asked ror interitn -ardara ao that 

: ~ . t'helr; position. . ..., be· ••. ,.gtiardad and> alsb rpaHaitted to join 

: the' t1'a1ni.ng baaldn · appearing ·in the; 11~-· ·;Piarin· Exa11ination 

'··· ~: ; 

.. -we hav• heard· a ftu•b•r ·or·: learned· counaal appaarit~g 

Shri "-dhav Panlkkar, Shri A.K.Sikri, Shr1 Rald~trinivaaan, 

fll:rs • C.~·· Chopra, Shri SalMn Khu:rahid, Shrl A .K .Behar a, Shri .. 
I 

.. .:_.-._ .. ...i.J 

I 
1 
I 

I 
I 



'. ·-7- ~ 
O.K. Sinha, Shri S.S. Tewari, Shri.Jog Singh. • They \\ 

appea.red for the; appliparrts. On. ~behalf of the respondents, 

shri P .H. Ramchandani 1 Sr. counsel appeared. 

' 1Je. have treat.ed the ca.se of SHRI ALOK KUPll\R Vs. 

UNION OF lf\'DIA & O.RS. (0 .A. ~-·c.20G/89) as the leading c•se. 

-~lt)is judg}rent will govern all these sixty-two cases. 

tJe now set out briefly the relev.ant f.act.s in the 

case of SHRI ALOI< KUI"AR Vs. U .0 .I • & ORS. Shri Alok Kumar 

, . filed, applicaticn forr!'s fer Preliminary Ex•rr.ination, 1987 in 

,. . ; :· 'Io·Pe.c.ar~¢>er, ~986 •. Preliminary Ex.artination wa~· held. by the 

; , .: tl~:rvic~s ~l'OLIR: . 1:A '· pps~. · .~ qommunicat~on tc. this effect was 

•' ·•·l;. s;e-nt_ to tt-:: ap.pl.t~ant ;pf1 J?cehal r of the Govt. of, l ndia on 

... • ' C".s~~)e_, 19~7. :l.tr was. pointe!=f out. th~j:. if he int:ended to appear 

He would . only be allowed to j o~n til~, P~ba,f.ip~-Y Training 

,. ;-< 



r 
I' ••' 

i, '~ ~ ·' 

•I• 

' .. : :: I :, l'-;-

.. tte, or eeniority, he uould be placed below all the candldataa 

·llhc join training without poatpone•nt. He waa, there tore, 

. required to turnia.h lntor•tion about hia appearing ln the C .s .£ • 

1988 to the concerned cadre controlling authoritiee. He wae 

informed that only on receipt or the above information, the 

concerned cadre controlling authority will parait hi• to abetain 

troa the Probationary Training. By latter dated 2.1.1989 ,. 
. . 

(Annax.ura 2 to the 0 .A.) , the Joint Director, £att • G (R), 

~niatry or Railways (Railway Board) intor .. d the applicant or 

his aalaction tor appointMnt to the Indian Railway pereonn.! 

. Service. Ha was alao informed that tha training will co•••nce 

trom 6.3.1989 and the applicant should report tor training at 
: . r , '< .. 

Ra.il~ay ~tarf Collage, Vadodara on 6 .3.1989. 
·, • ' , ·: :t . . ' I , .~1 ". •• ~ . . ! . ' . -:' :~: ; ; . w • ·; • ' • : .' , ••• • ',. ·; ! 

He was also intor .. d 

th•t. o.,ca. ~· joined Probationa~y. Training along with 198? batch, 
.. '' ·~ ' . 

ht!l; ~t.Jld not t»• eligible tor conaidaration tor appoint••nt on 
. ~ . . ··· .. ,., 

.~he baaia or aubaaquent ~.E. · co~~uct~d by the u~sc • 
' . 

Shri Alok Ku .. r 1e case rurthar wae that he did not 

.intend to appear in tha next C .S .£. but ha had already appeared 
. ' . 

' . ~~ .· ·... ~· ·:. '• ' .... ' 

tor the c.s.£. 1968 evan barora he received the otter or appoint-
.· . ' c. '.. : ~ .~ .. -:· } • ,, ; ;• . ' -

Prc~ationary Training a~ong with 1981 batch, tha applicant 
J ,; .! ' "· '::: .:' t·~ ~ .. : . 

. :,,; 
' l ' ~· . 

· w· .. • ·:, ~. : . . • . • · Apar~ troll. tha gro~nc;la ~.B:k,n ~"c:J the raliata prayed, 
• ' . ' ' _; ' .. . . "' ~ t . • ' _; i : • . ~ . . : . ~ .t .. : -~ 

,, · :' ·• ·' ... ~ r .. •the; appllc•~ ~ad. pray•d· tor an int~ri•. pr.dar .to join and 
' • ' • I • • • , •· .. ; 

.•: .. : .• · .. 3·;roo•11tt•, th•. ~urrent_. PJobat~.n~ry T.raining ui~_hout baing . 
., .. ' :. :: .. ~ . .:.. . . .... .. .. . 

, ~~t • • t - J ~- .. , r ... t • .... ~ ~ '~ • ~ 

- : .·: .: ~~ ~: :: '_~o.ti:il.ed: 'to eig~ the ·unde~ak~:~; ~•ought to1 be. ·,obtained fro• hi• 
~ . ' . ' ~ . \ 

! 'i 
' 

:;. ·· '':a~bjact t'o final orden .. on thi•.a~. ·on. t.he validity of the 

i lj; 
! 

.~~----~--~--·--~----~. 

1:, ~t .. 1 •• •• ' •• 



aforesaid aacond proviso to Rule 4 of tha 

~· 
c.s.E~ Rules. \) 

A Division Bench issued an .interim order allowing the 

applicant to join tha requisite training tor tha service to 

which he has been allocated and allowed the applicant to 

appear in the interview as and uhan h~ ie c~lled by the U.P.s.c. 

on the basis of 19BB Examination. 

In the reply by the respondents, it uas mentioned 

that the c:s.E. is held annually by the ·upsc in accordance ~ith 

the Rules for the C .s .E. framed by the Government· for making 

recruitment to the I.A.s., I.r.s., I.P.S. and Central Services 

Group 'A' and Group •e•. The allo6ation or'the candidates, 
~ 1 .: ·~~- -~ ... ~ . 

qualifying in the .exa~i~~·tlon {~· the various ··se'rvlces is made 

- ·--~ • ~. ·• ; • :.i . , -~ - : : ~; '. ' ' ' . ... ,, 

by the Department of Personnel & Training str'ictly in accordance 
~" . . 

., . ~ ";. . ··' . "' l' "' .. . :: ' -~- , ' . . ~ ~ ' : 

with the ranks obtained by them and the preference fer the 

.. . :.:; r. ~>.:.(.· ··'".:.··.:: -~ .. : ."i ." .. 
··o,..,... . ...... -~ ~; __ -~ -;·~,· .'' :~·-· •' .··' t 

which recruitment is made through this e'xamlnafiot.. only the 
·, •: .. .. . ... ' 

-~ • <> ....j 

I.A .s. and the Cent r'al Secretariat Servi~es ,· Group •a 1 are 
' . 3' : . ._, ·, . . :' ·' · .. ';' 

controlled by this Department. The· cadre controlling &Jthorities 
' ; 

for the -~e~inlng aa'rvt~~~ ·.~~ oth:er Mi:niatrles/Oepartlllents or 
: .. ~ . ., ..... ·. ,... 

; ~· . . - ' -~ ' ' ' f; ': : ) . ,. ' . ' ) ' 

the Govt. of India. The rules ror the Civil Services £xaminat• 
. ' ' ·~ . ,.. ~ ' . '· 

ion provide that a candidate appclinted to the 'fAS or the Irs 
• ~ • 1: •• 

: • .' . ,·! :' :; . -~ t ', .·· . 
cannot appear in the examinatic~·a~~iri: 'A ~a~didate approved 
• . ··, ·.1 ~-~; ··, ~~;; ~(. . . ··; ~- ._, .. · ... ~:~ ~ ·~ .. ~-.... ' ''· 

ror appoint anent ta·· thj I ;.p •s. could: only be considered rcr 

'· . 1.. .... ; ' . '. ',.: •'• ·. ' - " ' 

I.A.s., I.t~s~·'ana central.service·e'Group::'A 1 .in·:the next c.s.tt 
. <; ~~ i' .. ~ .;_; '.~. 

Likewise all th~~~ e~ndidates. approv•d· tor appointment to any 

. ' Ce~t ral Servic~e, Gtoup 'A' would be ·coneid.-red·: for I.A .s., 

1 .r .s. and l .P .s. nniv.., lt- ..,as· not teed. t·h&t. ~he:· probationers 

:Wart naglecting,tne~r -~_.raini':'g in th~. trai_n~i~~ institutions. 
They were devoting tiN and attention ·to· the···pt-.paration 

or tha. ·next c.s .£. and not to. the . training •. 1 r such 
• j ~ • '. •• i • : •· '! ~-:;: 

a candidate drd not succeed in the next c.s.t., he would 

---·----~....;.....--, 
J 

I 

---- .. --
"" . 

_________ .._...._I ~ 



. not .. b~. properly equipped fol:' the aervice to which he waa ~ 

qualified, he vould·leave the aervice.in which he·Waa a 

probationer and go to ,another eervlce~ It would. b• a loaa to 

. the service for which he had received tra.ining initially. 

The Go.varn•nt or India apent aubatantial amount; tor training. 

Group 1A' S•rvicea ar•·tha highest paid·••rvicaa in ... 

to Group 'A 1 Ser.l(icas. a~e perMitted to i111prove the.st"r prospects 

., ' 

.• ; =:. , :' ·:J:94n~1~Y· .1~~~: .J n~U.a1,." f~IP8P :~ith:r.aauts. ·unemploy.mant; (flroblem, could 

1 
;;;.' ;;•: ... :.~ ~·~n~~~·~f . .f~r~·;,uch.iata~e,:or ._r:rrai£.s.:...~ ;Jt:;·was.,, .t:hlll".•toNI, thought 

.\ .• , : ... ; ::>t,h8t, '!"Y ·:re~~q~b.J.:•.~ .restrit:t.lon:. which:.t;he;~.fio~nlllltht impoaaa in 

. th•i~ .Q4•• '"d" which 1a ... 1ra ~ha largab pu~lic J;nta:t'.at would be 
• ·'!" 

·~ ... . 
··' "' 

~o- ~t.J41 .. f'li.f'iatry. or .Ho• Af'fairs ·that. candidates appointed to the 

lndi$n.Police Sel'vJ.ea· ~o~VtJ.-a .. desirous.·or taJ<itt~s:the .next 
'·• ... .;t ~. . . . --..J ..,. .. •• • ... ' • • •• 

. ,c.s .E. did ,not giv-..: •~Y ·•ttention: to .. the·;.ttailnirrg lllparted to 
· ·· · ., . . . . , . P.arliament (1985-86) 

~h!~ •. ,The'. Et?t.i.-,ta~--~o .. ittee~.Oif ·:tJ'l•· /,.::'··.in thiir ··Thirteenth 

R"p~~t ,:f1ac;l ~~:aOA•::tlltXu•maQd•d that :!•The.>Co•mlttae.'~lilauld like to 

P,~.1¢.::04t .:~.~t ·t.i:l~J~o~hari ,,CoiPMltt•a ·:.t.n·:1para 13 e60 ::ot. their 

.
1 
:·~~Pct~t vii~J.~.~;<O.~~~ :~.z.'~• ;_~hink·~1lt ~wr4'ng.~thai ·~t.t1a'tjlr'y tirat 

... : 
1 

·,:·~ :~h.it.!Q ··• ..~v~na :P•~•on. ;al\ould :do in :;ent;er1.ng ·:pUbJ:,l ci .. urvicaa is 

.~.~ ;;iiPJQI'A ~ ..J~S.•. ;Dbligat.l-an .t-o :t·hil~••rvlce ·:CCtrlc•l'nttd t ~nd instead 

·l 
' 

' f 



_,,_ 
axa~~ple and ahould be discoorged. • The Coi•ittea euggested that 

thia 11ay be 11•1ted 'to only one ohanca after a person entera a 

Civil Service. Consequently, attar considering this ~ttar, a 

aaating of all the cadre controlling authorities was convened 

by the respondent and after a ·consensus, it was decided that 

all jthoaa candidates who ware desirous of taking the subsequent 

c.s.£. ehalr·ba paraittad to abstain from the Probationary 

training and the Rule 4 of the Rules for the c.s.Es 198? and 

l~Be was amended. This Rule gave the ·candidate a chance to 

• · .~ }Q.in the aa.rvica to which he ia allocated on the basis of the 

1:1 p·~av:1.ous a·xa.mination ol' the- a·•rv·ioe ·to which ·he ia allocated, 

on the basis o.f the '.next· examination. The question of his 

tt~·::votJ:ld .be·. able to. join' tht ·training .. along wittt· ·~andidates of 

:· Ut•, latter batch,_;. In tha l11pugned letter, the applicants ware 

·-· · ->irtfo.rllled-of the•:Sar-\ticaa·ta whiCh they wera t'entativaly allocated. 

Th,ey ware alao-1nt"ofll8d that the.offar of appointll8nt would be 

.l••~•d by the cadrecontl'olling authorities ot the services 

to which they are finally allotted-. · Attention of the candidates 

.·oandidates. wa~e .J.ntor•d that 'in ·tar•· of thia ·Rule, if they 

lr:ttent;t to ·:appaar\.in. the Civil s•rvlces ~'(Pia.in) Examination 1 1988, 

t.lley .>Would· flot be alilowed tc '>join ;probationar-y ;training along 

with .other candidates who have qilalif·iltd ·:in' the eJta·"*lnatlon 

.l'aquestad to .clearly point out to the candida~·as that once a 
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. . ~·nd~~ta joina the aarvlca, he ehall not be eligible fol' 

·. •. . J' 

ax_a·ainat io M • · · •. ,: ·'.: 'l" 

.. Attar the above· reply: or: the· r .. pondante, varioua argu•enta 

.l'aiaad by the applltante·are also-being dealt with but we do 

. not .consider it ne~aaeary at: this at•g• to refer to tha same. . " ' " ' : ',,; 

A raj cinder to th• raply of the respondents was a lao 

ti.led. 

Before we proceed to the contentions raised by the 

learned counsel tor the applicants in these 0 .Aa, it will.la 
( • • t ·,,' ,· . ; .• -. . 

"~ . ..· f ~' ' " : ; ·. :; ; ! ·~ :. • ·_ . . ' . ':-

necessary for proP,•r.. :appr-~i_.,tlon to quote the provisions of 

~ : "')~ ralevant''·l'u'les faslject~Uridlltr\tlotification dated 13.12.1986:-
.. , ~ > · G r ·.: ,,. ·; ~ / :: ·:~ .• f :·: • . • .t 

. ' . ,: ·~ ,.. '":.~~· ... ··,;.~·; .;_j·'~ ~· ...... ;~;: -~.-.; 

• PIJ.N.l STRY.:or ~·P~~~O~~£L, PUBLIC GRIEVANCES AND 
PE~SIONS (Depart~~nt·or Personnel & Training} 

\ : . . i >: .. L~ • .U .· ·. · ,. "•w .. ,[)al~1..1.,t,a;, .• ~~\IJ.:~~•camb~!, 1986. 
t . ~ ') :: : ·' ~ .; ~ r .· 1 • ·-:: .. ~- .. ::.: ' ... :·<. ,; ::ttdftff:CATION . 

J;J~i .:t .r:.:.; ~-). ?· :· '~;•"'"! ·.· •• ~· ... 1. • • .., r··~ ~·· ··'"'-;/~ ,...._ ;•~ ', ........ ,·~.~- .. 

~ .·,,· .;.;, ::· .. ~ ... ;., '· ,"f:J9i~1391~A~J86*~~S (1)- The Rules for a 
Co~etitiva axaM1natlon-Civ11 Services Exa•ination-

;r: ·; i:- :::": ., ,. 7. :,.. ~o. lb._:t1ftlcf. py the U~lon pu~J.ic service Com~rJ.aeion 
·<•·· ·. : . 7• ~n. 198'1. for· tJ')a .P~l"p_,s-.:· c)_t . .:.:tilling vacancies in the 

~ , ..•. · .. , : ·· ,: , .. ·· .. fo·l.low~ng,_ ••~viq.a•{P.o't~ .a;r·e, with the concurrence 
· : ·, ,, . . ~r tha "1n1•~ti11~1 , ~~C?"~"t..-P.: and the Coapt roller and 

Aud~to' Gane·r•l o.«\:.InCSl•~-ln,. raspact of the Indian 
Audit· ancf Accounts' Sar\iica, publiahed for general-

... 
. ' ,. ~ ,, . ' . 

infor .. tiona- . 
· · ··. :. -- ' ·.~ -- · ·. ·. (i) :. t~ :>~· .c··.~~v_~· ut)-'_;-<·:· .. ,.;.L.~·.· xxxxxxxxxxxx • 

~ ' . • • . • ' . ..,t - l .• ~. ,. '. ,. • . 'J 

·' · < · '!hal•: 4 ~ t:wazy ca~-1-data <Appearing at the 
exaltln.t-i'Ort• 'UJ;lo: 1a·' ot·-.l'wlaa eligible, ahall 
be per•itted three ;atteMi:ate· at the axa•inatlon, 
ir~eJpe .. c;t~v• of; ~-~ ~llb,~rt. :or atte~~pta he has 
already availed· of at the IAS ate. txa•lnation 

. ~· " . held in pr~vioua yeara. The restriction ehall 
.... · ·· · · · ·· ,. :. ·· 'be ·efrecttve"::rro.r. the ::i::J.i-11'~ Services Examination 

':" ·•. ::-~ J ~: ••• - • 'held; "i~ ·.tJ.79'~"::: ·kh~ idtit~-~- •d• at the ClvU 
· .: : · · · · ·. -~ ·. :. ~··:service a·· (Pr.-Iliiit'lary,. 1£~--lnat lon held 1n 1 ,.,, 

·.:.. -: · · .. ·· · · , .a·ncs· ·-on\larcta: '44'-11 ·oo~ftt~ 'aa a\ta~~pta ror thia purposes 
~;~~ .. :.'·~,· :': ' ..... ,~ '::~:",,:9i~'~i~~ ... i~~{,:t~{~-·~~~rict1on on th• nullbar_ 

or attaiJP~.~- ~l· .• ~~ ,:~PP,l~~·.·~" the caa• of Scheduled 
Ca .. ea and Scheduled -yr1bea· candidates who are 

·~ ·· .... , t ···.;-~;... . ... .,t .. rw.ia.a .. •~.ig~~t:-; .· . 
. : .. : .. t' :'; · : :·. :-. ··· ..... .: :' · .... ! • •. • ·.: '· : p:rovS:de:d ·:turti:hWr ;that· • oanclidata uho on 

·:··: ·· > · · :' .'. ··~ · · : · · · .·'the ba•1•· -or ~ttta· -Heul.t1.!ot .the pr•vloua Civil 
. ·• ,, ; ;: ~· :·~~:::.>:.~~~ :.: ..... rvicaa·'tlia.lwt~:CJ"~JW•d :1Jsan allocated-to the 

·:, ·; -~ ·.:··1 ~~P:··:;, ·.r::J.r:·,1t?:.;~ :. ·· J .• p· .S • · '~l' 'C11ftt:~al:l ServkH • Group 'A 1 but vho 
• ~- 0 '?:; ·: ·: . .-; : ::- :,:;;: .; ; 'expte'a6'ad 'hie ·~1.nt:entlon .. ta '.-appear ln the Mxt 

·~ ·~,_"1 ; ..... (~'·l;'),'•~~·· ~: ... ~~:· ' ; ,,' ,' ,· 'j ·: ' ; .;" L~ ·: ·' ;· ~ .. ::~'!:: .:• :.~ ',! ''. 

' 
I 

--·-. -- ---·- . - . - ----· --~--"-------
,. 11 

~-~···~--"--·------~...:....:-....-_..,,""".""a-..._._ 
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Civil servlcea "-in Exaainatlon tor co~ating 
tor l.A.s.·, l.F'~S., l.P.S. or central Servlcea 
Group 'A' and vho waa·peralttad to·abetain fro• the 
probationary training in order to ao appear, 
ahall be eligible to do ao, eubject to the 
provielons of Rule 1? • 1 f the candidate la 
allocated to eervlce on the basia of the next 
Civil Services '-in E)(amination he ehall join 
either that Service or the Service to which 
he was allocated on the basis of the previous 
Civil·Servicea Examinations failing which hia 
allocation to the aervice baaed on one or both 
e)(aminationa, as the case aay be·, ahall at and 
cancelled and notwithstanding any thing 
contained ln Aula .e.,. auct\ caf\didate who accepts 

.... a1leoatlon to a Service and ia appointed to 
the service ahall not be eligible to appear 
again ln the Civil Services Examination unless 
he firat resign from the Service. 

NOTE I-

1. An atte111pt at a prelillinary exaaination 
ahall be deeMed to be an atteapt at the 
Exa mina~·ion. · · ·. 

2• · :l:f ··a, .. cancii~a~t~, a~ual~y a.ppaars in any 
one paper in tha preliminary examination 

. h~ .attall .. biJ. ctee~c:t ~o have •de an attempt 
· ... -~·at the ·eKamln~ttiei"~ · 
• '. •: ·~, ·A' '~ ·. : • > _;. ., -; .:· ,.· ' ~ • 

3 ;: · ., ;:_:·tiot'~iihatanding-"t~he disqualification/ 
.·. :: :·canc•lletlon of candidature. the fact or 

. · · ·· iippi .• t.nc:e. qf the candidate at the 
ex~•lMtio·n_._ w4.11 count as an atte~apt. . . ·. ' '. . .. 

'tRu.:).t 6 ,.)'. A . f?&!"d~date·. IIU&t have attained the 
· •. 9~ or ~,' y~ars ·and aust no~ have attained 
t!h ... a_ge or··26 veal's on tha let August, 198'1, i.e. 
h•:'ut ha.va 'bean born not earlier than 2nd 
Airgyst t 19~1. and not later than I at August, 1966 • 

" •• ' ' • y ! ' ~ .. ' . ,· : ' . 

_Rul• 6 !b),, .T~.:~pper ege~limit prescribed 
above w ll,be~ ralexables-· · 

... , . (1) ';. upto ..• ,..x,l.au• of, rive years if a 
. cafld:idate ll•~c;»r-ga to- ~· SCheduled Casta or a 

Schadu_led Tribe~ •.... , ; . 

I 

· (il)" tcf _(~ll) ·• ; Omitted=.· 

In 'baa·•· a ··candidate has been appointed 
to the ~l:AS/IFS art:er, tha Preliminary Exalldnation 
or thla. ••••1nat:1on, but before the Plain £xaminat1on 
:ar thb; · .f#.d~m!f'!at.icn ;::!_nd he/aha contin~ea to be a 
•tlb•r or th•t, ••rvice, ha]ahe ahall alao not be 
elig1bole to ·appear~_ln .the ~in exalll.nation or 
thia examination notwithstanding that he/aha has 
qualified in the Prel1a1nary Exa~ination. 



\4, 
·Alao provided that ~r a candidate b 

appol'*-1 .·. to lAS/lFS after the oo~~mence•efttl or 
thl. Plain txa•ination but be fora the reault . 

· thereor and continua• to :be a •llbar or that 
earvioe, he/aha ahall not be coneldered tar 
appolnt•nt to any. eerv~ce/poat on the baaia or 
''e _reaulta or thia exa•1nat1on. 

fule ll•. _The decia~on of the Coo.iasion as to 
he • gibility or otherwise of a candidate ror 

admission to the exa~ination shall be final. 

Rule 17. Due consideration will be given at 
the t1• of ~~aking appointments on the results 
of the examination _to the preferences expressed 
by a candidate for var·ioua -aervicits at the ti• 

,.of his application. The appointment to various 
. services will also ba governed by the Rules/ 

Regulations in force as applicable to the 
respective Services at the tima of appointment: 

Provided that a candidat1a who has been 
approved tor appointment to ·1 ndian Police Sarv,';a/ 
-Central .Sarvic.e, Group 'A 1 1118ntioned in Col.2 • 
below on t'ha results Of an ·earlier 8Xallinat1on 
will ba considered only for appointment in 
aarvir;aa. ~nt1oo~d _~against that service in col.3 
below on 'the result's of·thi• ~.-xamination. 

Sl. Service to which 
No • ·approved; for . . . 
•• appoint ~~an~ , 

1. Indian Pollee Service 
' . ~' ., 'j < • ' ' 

; ; .. !•. ';,' 
t. ''"' • . ~ ..,_,I 

2. , Centr.al S~trvic~a 
c·roup ta 1 ' ·. · · · • ·- .. 

. ' . ~ ,· . ..,. ~ 

' ,..,; :. . .~ ' . 

Service for which 
. ,,ligible to compete. 

·l.A.s., I.r.s~. and 
c•~tral Services, 
Gt-oup 'A •. 

I .A.s., I.r.s. and 
I .P .s • 

• 
. . . ,. Provided f'L.Irthar that a candidate uho 
1a a_ppointed to a· Central' Service, Group 18' 
ofa' 'the ·~resulte :of can; urliar: exalllination will 
be considered only for appointment to I.A.s. 1 I.r~~·./l.P. .• s. '~d ~ .. ·~;ra~ Services, Group 1A • • 

. . 

One MOre item needs to be clearly understood before 
I •; 

1.· . we proceed rurtber •. Th• expresoior;t •1987 batch• Nana the 
· · .I .• r - :. • I · , ·•· · ~ • ' ':~ ~J 

• ·- . 'j 

· batctf'cjr ·caridldatiea c ah6~'uere eucoeaatul lnJ tt:t• result declared 

in 1987 • The candidates 1 who in pursuance-: to the advert iaeMnt, 
l . . • . : ,\ :-..~ , , •• ·; · . • ! >, -~ • \ .:--" .. , - ,· .;. -'f' -~ r • •·. _ .' f ,.._. \, 

Made application ln ·oecelllbar·, 1985 t'o· appear: in tha Prell•inarr 
:.i :~) '::- ~ 

' . 
;.,+,·i ·. --lJl ~yna.·198&, ,the fla~n £xa11ination in llovaiDbar, 1986 and 

<• \, ' ... I ·~ ' : ! > • • • ·- ' > { '•. • ! ' ,' • :, ,, 

., · : .~-: · :· t.hei: ·J.nter."iew. ·in A.pr-1~· ~9-87, ;And u~•' ;l'~au.l~a •re cleclarea by 
> ' •I' . .· .. • • 

·I. ·;:the wsc·in',, ..... 1987, are-the' auccuerul candidates or 1987 

batch. Similarly, the ·1988 b~~~~: ~oul,d. be of those whose 

.,., 

I. 



I. 
I 
1: 

·:n .. ·· 

/ 

\~ 
resulte ·were dec.lar-ed by the UPSC in 1988. Their prelims were 

held i~ J'une, .1987. and the Pla~n ~xamination held in November, 

-1987 and the interviews took place in April, 1988 and the 

res.ults were deQlared in June, 198°. Likewise for 1989 

and 1990_Batches. 

We have heard l~arned counsel for the applicants, 

who have raised various arguments in support of their cases. 

LJ_~ hc;1ye formplated the foll01.1ing· points for consideration 

1. A• --trl+r-ether the- 2nd .. ..,pr.o.viso to Rule 4 of the 

-- · 1 · ·t. G.S.E. Rules~-~19S6:;(p~bii~~~d ~n the Gazette of India dated 
"'··4-"'· ... ....-... ,_.,..,-""".,., ~ ........... ,.~1... .. -~· . . . -. J: .,; :_ .... _.:i ··, ·,i. : ··. .· . 

':' ., ,. . ~ 3 .• 12 .19.86T. i ~·'I nvarr.:r-~·..: · ... c.··"··· 
·;, , e.. ' ~. J. 't .,. , . :, ~ , '" } ~ . . . ,. r. ~_ , 

. ~ -~ . ~ r , ... . . 

-~. i' ;~ ; ~-· '~' ''f) 
·, 

as it puts an unnecessary embargo restricting the 

candidates who uere seeking to imptove their 

position vi~.;,.a~vis· their career in Government 

d .· •, ( 

'•' . ·, ~ 

. : ·. ' 

., 
_· ; :~.1 ~J 

.: . 

.• '~:·.· 

and 

(ii) as th;e 's'aid proviso_ trave:ls beyond the ·provision 
., ~. 

·to uhich i:t is. -a. p.rQ;V~:so. 
. , .. , 

:c. 1· ~ .,1:1" lJhether ·.the proviso to C .s .E. Rule 17 is 

invalid as it places unwarranted restrictions on candidates, 

who werf seeking to i~prov~ their ~osition vis-a-vis their 
.. { ~ l •. ~ \... .. . • 

· ~~ie~r as thos~~~li~c~~~d tci ~~ritral S~rvices, Grcup 'At 

' ' .. :~ .. ~-, . ' ') 

·.1' ,_' 

; . ..} 
: t 

·:.\ ,. . 2 •. U~e~her the second proviso to Rule 4 empowers 
'~. : '~ • '· •• : • f • ' • 

'~ 1 I : 'j{ 

the respondents to issue the letter Annexure 1 dated 
,.,.,. 

30 .B .1988 restraining t'he c~ndid~t'~' of the 1987 Batch 

·allocated to a ~partie'uiar · a·ervioe, .frtllni·'j·oini·ng training 

with.his batehmates who do not. intend .to. sit in the 
"· ·.-- ' : : . ,, . . ' 

ensuing C ~5 .[. '1 ; .i 

I 
' . ' 



_,,_ 
Whether the 2nd proviao to Rule •, a11powar.• the 

raapondanta to laaua the 1-,ugned latter Annexure 2 dated 

2.1.1989 restraining the eelacted candidate rro• baing 
• 

considered eligible ror appo1nt .. nt on the bas1a or 

aubaaquent c.s.E. ir onca he joined probationary 

training along 1.1ith- h-ia' ·1 98? Batchmataat 

·•. l.lhethar the ·proviaiona or Art. 1• and 16 or the 
... 

Constitution are violated by depriving th~ 1987 Batch 
• ; , ... ·• • .·! 

candidate.• -t.rotn ••.eking rurthe:r :.opportunity to bfttar 

their career .which ·.p~ovidea.; tor 3. att,empts to each • 

l • ' : ~ ~ ,.. • 

... GrOUp ·19,: Ser·vica;: ~aittce the ·l~tt-er are not pl~ced under 

any· aat;argo lik. ttr•· a:u·c·ces•·tui; canaidates in Group 1A I 

s-rvice! 

betuaan' ·General cancSi;dataa' and .the candidates belonging 

· to Scheduled Caataa & Scheduled Tribes, (SC & ST in brief') 

in 'the nullber or opportunities to ha availed by candidates 

_Whether the rights ,giv.a,n t;o .. s.,c. & s.T. candidates 
• •• • _. •• <l '· :- ... { •• · :, 

_under Rule 4 haa been taken a~ay ~b.Y~ t.~.• 2nd proviao to 

Rule 4, and ia it paraiasibla in lauf 

e. Whether the c.s.E. Rulaa vera required to be .. de 

under Art • 312 or th.e Conatitution'l 1 t ao, whether the 

-~.,.., 

( ·l ' ' 
c.s.E. Rules are,•d• in accordance with the aoha• 

~: .. ~ \ ·~ 

' anviaagad in Art • !1 2f What ia the atrectt 

• 
'· 

:.• ... ..: -' -~ . ,... ~· ~ '. 
~- ··----~~-------..:......:...---·· -·- --- .· ~~--~- -~~--~-~-~~ ... ;;..-~-~··-----~·-........J·------- _ ... ,.;_,o_ • .: ...... _~ _._~'--
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9. Yhether the c.s.£. Rulaa, 1986 are .. de in 

exercise of Executive powers of the Union under Art. 73 

of the Constitution? If so, its effect ? 

A number of. -cases were cited • some relevant, soma 

net ral~vant, and eome distinguishable. \Je will 

reft:r tc them wh.erever necessary. 
Points 1_LU}_ 

1 B , "\Ia ricli ta'ke up the 'main quest.ion .about the validity 

of the 2nd proviso to: c.s.£. Rules, 1986. The validity 

-cis chall.e.n.ge,d. ~~inly" on .the, ,gJ"ound that it puts an 
·' r •' ~··· •, :· • • h ,,.;. •0 ,0 ·~ • • ' ' 0 

.84~ki_ng .t,o ill)p~av~ the,ir; pos.J.tiQn vis_-a-vis their career 

. . . ' , . ·' ~· . ~ ... . . . . . ~ . .• . : -' ... ' ; ' .. ~ ' . . .. .; 

1 :. ,, :: ·'_,in tne, Gova.r.nrnent, aervi~a, aod in.. pa~_icular, those who 
• ""-' >"> 0 0 .' ~ '-' 0 0 \ '-'>' ' '• ; • ' ,• :. _, -·. ;··-' ' , '• o~c , ' 

have succeeded in a previous Examinat:i-on and have bean 

· allocated to<Group·:·•;A'': aarvlca. The other facet of the 

•: ... - '-'; .. : ar-guma·rit is tha:t :there is an i.nfri-nge.rnent cf the provisions 

r '· '. of· Art .1"4:.and 16 ·-of' the· Constit.ution of India inasruch as 

those who have· be.an s.alAct.ed and allocated in Group 'B 1 

Service· ·a.re .. under no such impedimBnt and can sit in the 

tubsllqlferit ':examinations to better their pros pacta • The 

' .. 
/01' l ',)< :·: ,·.· ·;' :c \ ; . 

restriction casts upon those who have bean successful in the 

c.s.r. of the previous year and have been allocat~d to 

l 
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'/ /i 

aacb oendJdatf.to appa•r in tha c.s.E. and the 
• '· •• ,\ •• J' . ', ..•• f, i ·. . ... •! • 1. •. : • ' 

restriction now put by. tha 2nd provl•• .Jtakaa away that 

right. It haa alao bean urg•d that the S .t JS.T. 
troll 

candidates do not eurtarLany auch embargo in view or 

let proviso to Rule • • On bahalr ot ... S .c ./S .T • 

candidates it wa- urged that the 2nd proviso takas away ,. 

-~ ·what haa baen granted by,-at proviao• ·and they are alao 

restricted tro•· appearing ln rutura. · c·.s.Ea it thay have 

. Q, . 

11, qualified and allocated ~o, ~roup •A·•· ae~vice. 
• ' ·~, _._ r '"" •) ' .,- '+ > ~ £.: ~~· 

has 

'(il ~~ ~"' I ; 

leav~ to abstain rrom probationary training in order to 
. '.~ '; .. ,· -:. ~- -~ ·: . :' : .. ' :~· ;~.:.~ .:· 1 : ::~~f 1" ;;:~:'·. : ~ j :~:l~ 

:·, _appear .. in t.ha ne_x\ .C~~~~~ / .,Ha ah~-~~~~' eligible to do 

· so- aubj act·· .. t·o provia:ione or ~ul• 17'v- : :thd proviso lays 

down that ·it the c•ndldate ·1a · a~llocat.IICt\ to earvica on the 
. . . ' ' . . . " . . ~. ·~.; :.: ~ . :: q "::. ' , 

·basis or the -next ::Civil · .. a.rv1ae·a Plain £icamination ha ~ 
. . . 

shall join 'either that s•rvice or the'-' Service to which 
•. '., .. {I v • • \ 

; . " ' ;._ " .l ' ' ~ i,; •. : ' '' ·. l 

he was allocated on the basla or the previous Civil · 
. ~~ _:, / ~· 

, · S•rvitsee Examinations ta111n~ Which hia allocation to the 

' .• : candUfata· vhif acc·epte, ·allocation to a 
.: .. • { ~: ~- ~ ': ·~· ~ ,? , ... _j ~ ~ .: • 

Service and ; · 

.J:>c , ~ L; :ia· _.,ppol~e~ t_o,_ ,t~ ·•.e~.~i.«!•~ apall not ~~ aligibla to appear 
f, 

t'-.!: ' ' 

' •gain in tha c.s.E. unlasa he tlret .resigns from that 
., ....... < .: , ' ·· .:·~ ·r .: · : .• · : :·; · ; ·· -r : • .'r ~· ,· 

::.: ·~~ .: 'i '7 .. -! '·P 

aervica. 
{ ' 

; •.i 

~ ... ; .. ·-

neo•ll•'ary to···have• a clear 'idea or what 1a 

'A' ·,nd, :·c;~~P ''t~-, larvlce ~ A collbinad 

' 
/ . ~ 

t -_,_··,_. 

t· 
t' 
-~: ;, 

.·z 
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c .s .£. 1• held •vary ylial' tot 'the purpoe• or filling 

up vacanclea 1~ Z1 Sarvlcaa~. Apal't fl'oa the Indian 

Ad•lniatrative Service, the· lndian·toreign Service, 

The Indian Police Service, the 16 other Services are 

clasaitied in Group 1A1 , viz.J 

u.v)'' The Indian P&T Accounts and Finance Service; 

(v} . ,. 
The Indian Audit· and Accounts Service; 

(vi) The Indian Custom and central txciae Service; 

(vii) The Indian oarence ~~COUfttS Service; 

The 1 ndian Revenue Service; ( v~ii) 
~ - <ix> The Indian Ordance factories Service, 

-(~eatt. ,_na.ger~~on,~Tachnical) • . .. ' . . . . ' . ' . ' ~ -' 

(x) The Indian P.osttllservica; 
·~ • ' • ,j •• • •• - •,., '. • '·" •• ,_, 

(xi) The Indian Civil Accounts Service' 

(xii) 

(xv) 
·, . 

("" '· • .:·_ ',j'. 

The Indian Railway Traffic Service; 

. · .'~;osts -~f ~ssistant Security Otficar, 
1n Railway Prot•ction •ervice; · 

·~ ~, (xvi) .. ' ... . . l'he · Iridian ·oarance Estates S.arvice; 

'·'. 
•-.{. 

~. •.·.~· 

(xvii) 

(xviii) 

(xlx) 

(i) 

. '(ii) 

(iii) 

··: <;~~·.,(1v) 
... ·. \\ 

·-·~-· ~) . 

·,, 

The Indian Information.Service, Junior Grade; 
.. I • ' ~ .. . ' ' 

The Central Trade Service (Grade III); 
. " 

The posts of Assistant Commandant in the 
Central Industrial Security rotce& 

In Group ·f.'B f ·service, t·here war• 1 0 Services 

The C_aot,ral .$acr~tar1at. Service. (Sect ion 
Officers 1 Grade).; · · .. 

Th1f Ral1lvaya ;lioard Secretar-bt- .Service 
(Section Otricar's Grade)~ 

The Arm~d Forces Haadq~arters ·· c:lvil 
Service (Aaeiatanca Civilian Staff Officer 1a 
Grade) 1 . · · · 

The c..,_etoll8:1. ARpr:aisars Sarvicea. 

The Delhi and Anda~n And Nicobar Ialande 
Civil Service ,J: .. ~ 1 • ·. •· 

'' 

~ 
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... -~ 

(vi) The Goa, :·Oa•n and Diu Civil Service;. 

-,: . {~1.) Tt-8 Qelh.l .a(!~ Anda•n _anc$ Nicobar 
·1•1anda P.Slloe ···servi·c•; · , .: : .. 

· -( :villl·t he·: Pondlcherry -~Po lloe ·. $er ~io•-J 

(ix) .Tha Goa, Da .. n and Diu Police Service; 
. ' 

(x) Posta or Aaaiatant Commandant in tha 
~entral.lnduatrial, S•curity. rare•• 

... 17.12 .19881 the total number Qf~ Ser.v.~cea in Group 'A 1 

have b•an. increased· to 16 apart. trom tha I.A.S., 

the I .. r.s. and· the. l.P_.S. ·. T~era ia change in Group 'B I 

Sarvica troa the initial 1. 0 aarv~ces now reducad to 

· 1 .Th• Goa, Oa·nan ·and Oi,u .Ci_vil $er,~i~, The Goa Dana~ 

' :~ 

and Diu: :.P·ol.i"Ca ·sarv(ea · :•nd· .:the Po~J..c;tjlerry Police Service 

· ·h&ve :tJ~ ·-ld•)l*t ad. ;~ ft"he: :po;et' ~;~, .:-A.e,s.-i*.t;~a nt Commandant 

;! · ·.,--; ~ .f · ~~ ·'' r ·>Grou., -~~•-8•- :tirt :.tb•:Carit-ral ;JJI'\dtut-t:ri•li :~.IJ.curity force has 

··· · . ·' · · .. _; ··atage-~-· 'Rule 17r·placa~Han .:•~~rgQ J.:~a,aJch aa any ana 

approved tor 
· · ·who has beaf\Lappointm in: t\\t, Indian- Police Service, ... 

· 'Group. ·'A 1 on:·the :result or .. .:af.' ,~r~J,ttr examination will · 

. - :~ ~-' ... ~. ;.. -~ • 4 

. -eligible 
<only be canaidared,l. •• ~•oiiP•.te. , in the 1 .A.S., I.r .s • 

.: . and; Cent-ral Servicu.-, .~ro~p 1A. i. .:· OD·· the raault of tha 

l 
! :; 

·Group} 1A 1 earvica>wUls onl}cbe -.lJg~l• to co11pete in I .A.S: -~ 
j 

5-,.. 
:'i,; -.;·:t.;. ,. · ,,: •t:~f~s~:;alld-~'.P.-1-:..r- ~~Tta,_;aecond~ .. p,ov'-o to Rule 1? provides: j 

-
t ... ; :.: ,. u.:_.,: : i · :.~f.··;~ ~Grtiup · •8.• ··-.,lf,-ttaa: •'Z'nu:lt.•t :of.: .an .-,:rl:J.~:r axa~ninat ion 

will be oonaldered OM~ ;t.or:- app,a.i_nt.nt to I.A.s •• 

I.r.~s., I.P.S. and Central Sarvicaa, Group 'A'• ,. ~ tl 
~ ( .. 



• 

... 

·, .·' -2t-

It will thue be e•~n _.~hat ~t .·~ oandldate haa beeft aa a 

~ilault or the ••~11er:·••••1Mtion allocated to Indian 

Police Service, he can be appointed to the lAS, Irs and _ 

Central Services, Group 1A1,1r he aucceads in the 

ensuing exallinatlon•• -~ Similarly, those who have been 

·: ' a elected and allocated to one or the Central Sarvicas 

~ 

;~ :. .·;· ''t 

··.:. , I ·' ,. 

',· t • ._ 

' ' ~ ' 

,, . 

Group 1A 1 cannot aeek appoint•nt to any other aarvice 

except I •A .s., I.r.s. and I .P-eS. In other words, if 

a candidate who has baan aelaeted, eay, in the Indian 

·'Poatal Ser·vice, he cannot j oift the Indian Audit and 

or 
Aocou·nta Servica_l tha 1 ndiatt Cu•to• and Central Exclae 

ate. 
S·ervi.eeLif ~acco:t.d'ing .. to the• ··result he ia aaiacted ror the 

that ·• ·-parson 'llf\o .. has auccea4ad .in. t._ previous exa11ination 

and,.a!locatad to: Central S•rvicea, Group 1A 1 , he cannot 

aaak an 'appoint•nt .. ·in a aarvica which belong to Group ~~~· • 
. . . ~ .. 

Ir he qualities :end is •elected to I.~.s., I.r.s. and 

IPS, ha wuld . be:· eligible ·to joi~ that. 

condition•. Jft all these aet:vicaa · . ar.e .. not exactly the •••. 

· Thera are ditrarencaa·.:: ,One· .. wou.ld .any. day prater the 

·C•nt~a.J. Exc1ae Service-.:·: ~;·, ::. -~~acu4;. .,....._ ~ ..• 

' :Accou·nta ·service' or the. lndi•n ft,a)l~...u~ Service in· 

prrerence to ·· I·ftdian Detenoa: t•t•t••· Service or to the 

Security· rorce · 9. o · •·t • 
i 

JJ 
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,' .J :_' ··~ ~: ~· .. 

""! :.i ., j· 

\le have heard learned oounael on these aapecta 
;, .. . 

and would like to point out that' Rule 6 ·provides that 

every candidate appearing ;at the exa•1nation, vho 1a 

otherwise eligible, ehall be peraittad three atte~ta 

at the examination aubjact to tWo conditions, riratly, 

ha will ba permitted irrespective of the nu~ar or attempts 

. -~ .. 
a candidate has already availed or in the C.S.E. 

held in previous yeara1 aecondly, the restriction ahall 

be affective from the Civil Services Examination held in 

1979 and any attaq,t:a 11ade at tha Civil· Services 

(P~aliilllnary) ·· Exa•lnation ·held in 19'19 .. and onwards will 

count. as attailpta tor this pu~poae,..:, Thla Rule prohibita 

to grant av~ry··, c~ndidate· thtae atteMpts· at the C .s .E. 

Thi~:'·1a· errectiv•·::rro• th8-'·c.s.:£ •. · held ·in 1979. tt has 

. '·' . ' . . . ' ; . . ., . .. . . ' ) 

Pralildnary held ·tn· '19-79 ·and Oft\iarda thUs will be 

three chances. ., 

above restriction vill·nat· appiyln the case or s.c./s.T. 

candidates- who· are· otherw1a• 'e11g1blit1~ · -~ Rule 6 deala 

in 1986 • when the Not1t1oat1on· we•· iaaued, the age· · 

·li•it ro·r a candidate waa that : ha ... t have attained the 

.· age or 21 year• and IUet: -..ot have atta·ined the age or 

26 yeal'a 'on the lat Auguat; ·-·198'1 · 1.••• :tae ••t have 

~ 
l 
i .. 

' . 
·r.:;. 

bean born ~t earlS..r ·"than ·2nd August'; '1961 and not later 
. i ' ; .. 

' •• 
l! ~~ 

i; 

-.- ·_._ _______ ' J 
than tat Auguat, 1N6 • Rule 6 (b), however, preacrlbea 

I. 



a dif.f'e.rent particular •G• 11•1t for the candidate if 

he ~elonsa _to S.C./S.T. category. The upper· age limit 

in.their case could ba raised upto a maximum period of 

five years. Theret'ore, a s.c./S.T. candidate can appear 

in the c.s.E. till he ccmpletes the age of 31 years and 

fer him there is no restriction as to the number of attempts 

. he makes ... in the C .s .E. 

· The s·econd ,provis.o, houevar, deals with an 

e'ntiraly different ~s.pect of th,e matter viz., it dealt with 

the· number of atte~t~ a. •uc.Cessfu]. candidate can make in the 

< .. : .•• :;· t.s.E.. TIJe .1st. provi~o.~ ~·~ .bave ~san, p~acas no restriction 

. ' T~e second proviso is 

'r . ·::'~ ;· t .v.ntirely d.ey_o:te~ j;o ..•... s~:~cifi8. s,it~ation~ When a 
~ • • 1 ' ' ' ' 

:: < .~ ~-~.~ ;can6idate succeeds. in. the Plai.n Examination and 1s allocated . . . ' ' ' ; - '.:. 

,. · ; : , .. to. a parj; •• ~.pular ae~vice, ~here· are certain restrictions 

· . placed on· h~m ,,~to ap.Aea,r .in. the future C .s .Es. The 

restrictions have bean placed because the Government "'as 

' ~ f '·. ... , of the .view .. tbat the.oaodidates who have bean allocated to .. . - -. \ ,· ' ' ·; • ·.? . 

· ··' ··a. part.icular Service· were neg~ect ing their probationary 

trcaining ip ~rper to ap.pear in the ensuing c.s .E. Consequent!~ 

.the. Government .. put tnree different restrictions. These 
- ... ' · . 

.. -· ·- .. · :JJastrictioniS ara.: 
~ . . '" .. 

·· ·, ':.•,c.. firstly, that a candidate who on the basis of the 

~:,, ·'.} ~·~··result or the pr.evious c.s.c:. was .allocated to the I JJ.s. or 

. C•ntJ;al Services t. Group 'A 1 but who expressed his intention to 

appear in the next C .s. Plain Examination for co~eting for 
\ 

I.A.s., I.r.~., I.P.s. or Central Services, Group 'A' and 

who had bean permitted to abstain from probationary training 

I 

I 



·cf1> 

•· I 

', .. , 

-a-

in order to appear, ehall be eligible ""to do eo eubject to 
' 

the proviaiona or Rule 1? • Secondly, 1r the candidate la 

allocated to a ear vice on the basia or the next ~. Plain 

Cxamination, he ehall join either that Service or the 

Service to which he was allocated on the basis or the 

previous c.s.£. and in case, he fails to do eo, his allocation 

to the Service baaed on one or both txaminationa, aa the 

case My be, ehall at and cancelled. Thirdly, where a 

candidate who accepts allocation to a Service and ia 

appointed to a Service shall not be eligible to appear ag•in 

in the c.s.£. unless he has first resigned from the Service. 

ln affect, a candidate who has already been allocated 

to a Service and is directed to join the probationary 
'' .. 

training but intends to appear in the next c.s.£., he 
~ ._ ~ ' ~ '. . ' . 

. ' 1 ~·: 

may eeek exemption trom the probationary t~aining and ir 

allowed to do eo, he would be permitted to appear in the 
·, .- . ~ 

. '; .. 

next c.s.E. eubjact to the provisions of Rule 1?, i.e., 

one who haa been approved .tor appointment to the I.P .s., 
l ; • 

he would be eligible to co~ate ror I.A.s., I.r.s. and 
-· .. ',. 

Central Services, Group 'A' and who has qualified in one 
~· : ' - . ! 

or the Central Services, Group 'A 1 , ha will only be 
·' •, .. '';.,·. ·:· ..• 

. . ' 
• ... ;. 

ror I.A.s., I.r.s. and I.P.S. ~a 
... ' . . .... ' 

: ~· ~ :, '"> , :.r • ... ., '-. ... t '"" :; . ,·, 'l 

eligible to compete 

thia restriction does not appear -tG be aa 

severe aa to infringe hie righta ;• Aftarall lt . 
• ' r•, : ·~ • .'·. ,, ' ' ; ' ' ' '' '. ' : 

procaeda on the basis that all central Ser~icea, Group 'A' 
. ,; . ' ~ ,•' _;·· 

stand on equal tooting and there ia no point in ca.,etlng 
"':' •; .. '"" ;, ·~ '· 

for any one of those Services when he has already bean 

selected in one or those Services. It Will be open tor 
him to compete for I.A .s., 1 .r .s., I.P .s. and that certainly 

allows him to batter his proapecta in hia career'• 

t 
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The second restriction applies to. a case where a 

candidat~ has already been selected for a Service on the basis 
. 

of previous c.s.£. and appears in th~ next c.s.£. and he is 

again successful and allocated to another Service but he does 

not join, then the allocation to the two Services shall stand 

cancelled~. \Je do not see any impairment of rights in this. 

Since he has bean successful in two c.s.Ea and appointed in two 

services and does not join, cancellation of the allocation 

cannot be said to be unjustified. The proviso certainly puts a 
l-{; · :1-r · 

restraint on the number of attempts a candidate can make when he 

succeeds and is allocated to a service. The proviso does not 
' ;'"' :..;. ~: ·.:~ ' 

intend that a candidate should have 3 attempts in all notwith-

standing that he has succeeded in baing allocated a Group 1A1 

Service or in the I.P.s. The restriction really is that where 
"; -~ ~-. 

he has succeeded in the earlier two Examinations and intends to 

make a third attempt and keep in abeyance the allocations alrea~ 
~ ; .. ! ' 

made on the basis of t~oto previous c.s .Es 1 the previous allocaticns 

are to be cancelled. • It has its own coNi•GtweAcea • Afterall 

when a candidate succeeds and is allocated to a Service, 
1 -; 

he has to undergo probationary training of that service. 

' \Jhere he does not join the same and intends to sit in the 

~ext c.s.£., he. ~ctually keeps a place vacant in the training 
~ J ._: ' -

and in _that service • This may be repeated next year again 
. " 

when he again does not join the probationary training 1n the ~ 

next Service allocated to him. Thereafter he wishes to take 

a .further Chance of availing th!:? th1t'':i att.""'.Pt. A question 111ay 
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arlaa that ir he doea.not ~auoceed on\the third ocoaaion, 

he would MOelaarlly tall:back on.the·allocation •de ln 

r1rat c.s.E. ·or the aecond c.s.E. and olaia his eeniority 

accordingly. We think that the restriction placed on 

him in this regard is reasonable. It May be net iced at 

once that these rastrictions·pertain to a candidate who 

has succeeded either ·ih the t.P.S. or in a Central Service, ... 
Group 'A 1 , it doaa not.· relate to· a candidata who ·has 

succeeded in a·c~ntral Service , Group 18 1 ~" The reason 

is that the second proviso to Rule 1'/ is: silent on this ;-oint•. 

There is · nc 
Service for 

r•st rlctioni for a candidate .'in ~Group •a •_lappeaqng 

:eit.ha"r :tn··· I •A .s .. • I J .s ·~ I.P .• s .• ·: or ·any-.. cant ral services, 

The.:thil''d r•str·ictio·n iai undoubt•ltly on• with a 

.. allocation to a Service and le appointed to; the saN, he 

·he. has first reslgn••f rro• thi larviee. , This restriction • 

assuirti·ng ·for a IICMnt_,that . ..iL::.cantlid'at•_:__j;D h't. _ _ye_ry f_J.rat 

· attempt: has. euccaedad· iri: the.!· Examination· and has been 

-
· allocated toJ one or t,_ Centl"al: Sex-vices 1 &roup '·A\', he 

· ·· ·1q,rove ·hie: ca·raer'· b)o.. ilppearlng in tha-. ·naxt' C.S .E. but 

·~ :1-·.4' ·,.;.~.-~·:·: ,-.,:, • .-:.· '· .. , .. ;. :~.:-; :;,;-~··' ' --~ 1.,_ 

to· a Service, he cannot do ao unless he. ha1gnt. fro• -the 
~ "~, . . ' . . '' ,- .. 

hwJDe ·ftzratf; It can be aaid that by this 1 th' candidate•• 

• 
"_, ___ . -·-- J.~·- ... ·~ 

f 
l 

I 



-( 

chance tor i~aproving his,aervice career is.restrained 

as he is not allowed to avtil or a further chance einca 

he hae bean appointed to a -Servica. But. it aust also be 

·noticed at the same time that a person who has bean appointed 

to a Service fills up one of the vacancies available in 

.,that Service •. The Cadre Controlling Authorities of Central 

·-~s~rvicas Group 1 A1 and I.P.S. inform the U~P.s.c. or the 

., number· of vacancie!i that are likely to .arise for which 

I 
. •: appointments, may be made. A~suming th .. ~ 50 candidates have 

·::; ... been allocated and appoint~;td to the Indian Police Service in 

•• 1 ,_, o,ne year and -~.ll. Gf th.etn .seek tQ b~ti;er tl"leir chances in 

. ~: . .; t~he .. next, c .• s~.£ ..• t t.h.e.rl· ~a:·: qiJest,iprt a~ .. i.ses ..... s _·to ·what will 

happen to the existing· vacancies'? All of. t.hem will remain 

ij ..... aq.,; u.nf-illed· •. The ,sarnta· PlaY. be ·repe;ated after the next c.s.£. 

... )' 

;:;J.::ts >T.mos.e who have besn ap~ointed to, t.be Servj.~a will continue 

" · ~ : .; ·to hold· it:; u11t il t:he .re$ul:t of the next. c .• s .£. is announced: • 

. -~ • ; • :.: :t . . I ,.f .s. o.r any Central'' Se:rvic•s, Group 'A 1 , than a large number 

.·: · , . :· of -vacanci.es .. in the· I ;.p .s. wil:l be- created. and vacancies 

will re.main unfill~d·, end CJ"8a~e problams., Qriginally, when 

i . ·\ · t_he, vacancies are fil,lep up in t!'l.a 1 .P .s •. after the probationary 

t·rai.ning. ia ·CiVa~,, tnay 11re all.ocat,d. to di.ffarent Stat as on 

, ·~··, ;._• .. ' t.ha. ·ba.sia of the va~~nc.ies: eva~).ab;].ef~ Ae.a."'-~ing that all the 

..... ~-~sni,.P.S- candldat,es- succeed ·in.thanext c.s.£. and allocated 
> •o ::.: ' • •' • 0 A' ' 0 0 ,, .) ,'• 0 ~ 

;·o,e:ither to I.A.·S'., .. I-.f.,S. or C.,ntral_.sarvi!=•.~• Group 'A', the_n 

the Police Service wil~ go witt-out filling up vacancies in the 
' ..• f, 

l.e,.s. and the training i111pa rted to them would be a total loss •
1 . ' ·-...,~··, . ; ' 

··~ '· ·.·,'!.,~.\\In this context, ~ur attention was drawn to the 

:*1 . , 
' / 
/1 ~ 

I 
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tact- that- the c-overn•nt was getti:ng report a that thp 
- - -
' . . ' .. ' :;. ·~-

candidates ~who v11re int.end~~Q, to _appear 1n the next c.s.E. 

w~re ·n~gle~ting ·t~eir training programme and were ~~Jre keen 
• •: I ., -. 

in 
'tor prepari:ng- arid appearinuthe next c.s.Es. The Government 

appointed a Committee ·to- go into the matter. The Kothari 

Committee 'in Para 3.60 of their report pointed out I 

eu. think it wrong that the vary first 
'thing a_young person should do in entering 

public services-is to ignore his obli~ation 

to the_ service conc~rned, and instead spend 
his time and energy in preparation for 
reappearin-g at- the UPSC examination to improve-~" 

his _prosp_e,cts,. ___ This ·~~-~· a bad example and. 
should be discouraged .• 

-' ' 

The Thirteenth Report of the Esti111atas Committee (1985-86) 
. ... ,·,; .· r -~ . ~ . ~ . . ~, . ·; . ·.~ . ~: 

observed as follows on ttie above': 
. -~ . 

.. '.J~ _ ... ~ ·; ... _.:: ·r . '·t ·: . ··- - ... 

"The Committee urge upon the Govarn•nt to 
review t~e~r -daci~iqn regarding allowing the 
probationers to reappear in the Civil Se•vicea 
t·xaminatlon8 to improvadiheir~pros_pects. It it 

is still ~ons.i.d~~ad ~cassary to allow this, 
the Comrnittae; eJgge-~t' t~at :it' IISY be lillited '"" 

to ·only· :o._ _ ~hance _after a person enters a 
-Civil Service .• 

The Government gave the following reply: 

•rhe central Government have considered the 
recomm.-ndation a·r the C()ftlni1ttae regarding 

. allowing probat~o_nitrs appointed to a Civil 
Ser~ica to- ~e~a·p~ear:. !ri t-h~· :'Ci'vtf Service 

Examination•- tbe Govt ~ ·~·ve addressed the 
U.P.s.c. to initiate a review or the new 

.: 'ayatem cir c'tvll' Service -Exallina.tion in pursuance 

or reco11,_ndatlcm No.7 ot the Eati•taa Co•mittee. 
As a daci.-~·o·~ re·~~rdlno ~!lowing a candidate 
appointed to a '·civil Service to reappear in 
thli 'examination 18 alao,:linked with other -. . 
laattia'J.a concai"n1ng the Civil Service Exallination, 

·the· Govern•nt- ha\le decided to refer thia 
reco•mendation also to be epeoirically 

con~1dered •• part or the review or the 



() 
.), 
• 

·--29- ~7 
aoh·eme of the Civ~l Servi<:e Examination. The 
Govt. have address-ed the Union Public service 
Couission in the matter, and after the 
recommendations of the UPSC are available, the 
Government w{ll ~ring ~bout s~ch changes in the 
matter as may be necessary and desirable.ft 

It is apparent from the above that the amendment to 

·Rule 4 of the c.s.E. Rules was introduced as a result of the 

recommendations made by the Kothari committee and the Estim~s 

committee of the Parliament. The Government's reply showed 

that the r,overnment was contemplating bringing about a change 

. '· .: .i after consulting the U .PS .c. 
; :_.: r :. 

we have also noticed in the above that the Estimates 

committee of the Parliament recommended grant of only one 

chance after a person enters a Civil Service. This, in our . ' ' . . . . 

.opinion, is fair and justif~ed. 
. ; ' .· 

Shri A.K~Bah~ra;cl~atned counsel fer some of the 
· ... .. [.; ·.· 

.~J applicanbs.state~ t~at it was not a fact that the candidates 

: ": ·• ·; :..· ', . -~ ~ .! ~ • ~ ' 

were not tak~ng interest in the probationary training, for . .... ' ·'· ,, . ' 

• i 

there was a report·'to show that they had done Yell. An 

overall picture in regard to the probationary trainin9 had 

to be taken and it is supported by the Report of the 

«othari c~mmittee ~ppointed for looking into the training 

aspects of c.andida'te·s oT the·. Ce'ntral services• 

. ,;:,: :· 
· This uifl b~: iri :c.onsonance with the provisions of 

, : : .Article 51-A (j:) of 'the -_constitution which reads as follows: 

~fundame~~al duties.- It shall be the duty of 
eve7y citizen of India-

(j) to ~t~ive towards excellence in all 
~p~e~e~ of individual and collect1ve 

·· actiyity., so. that. the nation constantly 
rises to.hi9her levels of endeavour and 
achievement.ft 

./ 
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. Apart from the above, there is another aspect ~f the 

matter. One chance after he.is allocated to a Service 

1.1ould probably not cause as much problem as· granting a 

candid~te three attempts uhen he succeeds in the Examination. 

It is quite in order ~o grant' three chances to every 

candidate to appear in the C.S.E. when he does not succeed 

in the Examination or is allocated tc a Central service, 

Croup 'e• • Eut once he succeeds in the Examination and is 

allocat-ed to the I .P .s. ·or to a Group 'A' Service, then he 

may be ~ranted only one chance t~ better his career. 

It is not a fact that the restriction is placed on candid~t~s 1 

who have succeedsdand allocated to the I.P.s. or to Central 

service, Group 1 A•. only but far mo~e rp_stF~_ctive rule is 

'· alre'ady in· existence. as. r·eg:3rdJ.€hos~e ea,l').d.iJiates uho have 

succeeded to be placed in ~· •. A .s •. o.r I .r .. .s. . Rule 8 of the 
- •' ........ --.. .-......... , ....... "~ .... 

c.s.E. :Rules PP:~clu~es th~~e ca~di~ates who have been placed 

:·in I .-a ,S. or .. J.F' .s 11 from sitting in .. future C .s .Es. However, 
> • • • ~ • ' .) j .' • 

'ther.e·is no bar-in the.~r:re~iQning ,frpm, ~b~t service and 
'· . . ' ' ~ . . .. ' 

sitting for either I.P,~S, or a~y :~entral service, Group 'A'. 
· in foreign 

It is possible that some· maYr f)ot. like to !Je posted,Lcountrie.s. 
· · I . ... .J I • ~ • , ' . 

or some·may not like p.crstiJlg· i:n I.A.~. or I.P.s. cadre .... or 
. ' . . . '•· ... . . . .., .,.·. ... ' -·· :.,. ~·· - " ..... ' . . ' 

··.may like some desk- job and . prefer to be placed in one .of 

. the Central Services., Group 1 A' •.. B_ut the .. pcint is that 

· .the restr'i~tion now. placed on th.e candidates who have 

been allocate.d. to I.P .s, •. or Centr~q. Servic,es, Group 1 A' is 
. .. .. ' . : • .i 

· df. a :limited nature and in consonance. t.~J th the changes 
' . ·• \ . ',- ' 

. i\o circum~t~nces, and p,r~b:lems arising_ l~ the matter of 

probationary training; . 

.. . . , Hot.Jever ;:: it .. ap~~ai.~ ·t~· 4';~~at the third restriction 

--~·:· .. ) '. ·,.;:;n,-the:.2~d pr~viso.i_Q1 .'R~ie.ot<the~c.s.E. Rules is rather 
.. . ~ ... '- '. . . . ~ 

I j 

I ; 

: ~ .. .: re~ign .•. Hqwever:~t ~t.he c·a~d,ida,te~:-.c::~h avoid this situation 
j 

. ~ 

' by. inf~~ming t'he aut.horities :;that· ~e intends to eit in the 
1 l 

• ~nsu.ing C .S e£ • .and he .may ~Q. B)C_empted f'roln the probationary 
. . . ' ' ·. ' ·'' ,: . 

.,. 

training and may not be ap~ointed to that Servica~ 

.~ 
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The question I whether the three attempts granted in 

Rule 4 of the c.s.£. RUles can be whittled down or restricted 

altogether? yhe answer is in the proper interpretation of 

Rule 4 of the C.S.£. Rules. yhe entire Rule has to be.read 

together and the intention ascertained. It must be borne in 

mind that the RUle and the provisos have been made in the 

national interest. 1n the case of L.I.C, Cf INDIA Vs. ESCORTS 

.!:.IfL! (AIR 1986 SC 1370 at pa£'e 1403) it was laid down: 

nuRen construing statutes enacted in the national 
interest, we have necessarily to take the broad 
factual situations contemplated by the Act and 
interpret its provisions. so as tc advance and 
not to thwart the particular national interest 
whose advancement is prcposed by the legislation.• 

•· . In our opinion, public interest and the interest of 

·;_,·the country must prevail over individual interest. Having 
the 

i _i considered the matter' we answer· Point 1~(i)& :1 ... ~ in.Lnegatiwe. 

: ;:, 

Point N'o ;1 a (ii). 

An argume'nt was raised in regard- to the validity 

oi~~he 2~d prciv{~ci to ~ul~ 4 of the C~S~E. Rules on the 

'gr6und:that "the proviso cannot travel-beyond the provision 

t~ whi6h·~t is a proviso,n: yhe above ~entence finds a 

place in ~h~ decisio~ of the Supreme court in M/S, MACKINNON 

' MACKENZIE AN'D CO~- LTD. Vs. AUDREY O' COSTA AND ANOTHER 

'(AIR 1987 SC 1281 in ·para 11 and at page 1289 of the report), 

. That was a case \Jhere the·- dispute was· that lady stenographers 

~tiing the same ty~~ of wo~k as ~a~~ stenog~aphers were not 

· being paid similar remuneration by the Company on the ground 

that tliere was a settlement by the Union in this respect. It 

was argued .that ther:e was a discrimination. The Supreme Court 

observed: 

·.' 

~The discrimination was, however, brought about 
while c~rrytrib b~t the fit~ent of the lady 
stenQg~aphers i~ the said scale of pay. The 
proviso to· ·sub-section·· (3} ·to Sec-tion 4 comes 
into oper~t+on only where sub-section (3) is 
applicabl•. Si~ce there ~re no different scales 
of ray ln _the instar:tt case, sub-section (3) of 
Section 4 of· the Act would not· be a.ttracted and _ 
consequently, the. pro~iso would not be apPlicable 
at all. n . · ·· · 

The next sentence is one that ·has been' quoted above, vi:z.: 

' I -

; ,· 

I 
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"the provi~o canrtot travel beyond the 
pr-ovision·-to \Jhich ·1 t is :a proviso." 

The facts and circumstances in the ~ase of M/s.MACKINNON 

MACKENZIE & CO. LTD (supra) are different and have no 

application in the present case. The second proviso to 

Rule 4,.of the c.s~. RUles dniy restricts the number of 

attempts to a candidate who has been allocated to a service. 

Those who have not succeeded in c.s~E. still have their 
,_ 

quota of chances and the SC & ST candidates have their full 
' I' ' "' 'H ,. ·~• , < • 

; !': 
,, •• ,,, •w ,. 

quota of chances upto the a~e~to:uhich7tb~y ar~ eligible. 

, _,The_ .numb~r of attempt~ has ribt"b~~n whittled down if they 
._l l ~ : i _ ._' t ·! ·. , · . ,. I :~· ~-- . 

; . ) . ; . ~: ' ~ 

~- :. ; : •• '' - ' .... • '· • • • .- • ,-, 1 •• , •• 

c_ontinue to be unsuccessfu'l''l·n the· C .s .E. but in case they 
'. 

have· succeeded and allocated· t~ "i ;;service or appointed to a 

service, the restrictions have been put on the attempts • . 
' . 

The facts in the present casQ are different and the view 

expressed by the· Supreme Court in the case of ~. - --

MACKINNON MACKENZIE & CO. LTD. (su~a) will not be attracted 

in the present case. 
• ........ !' 1' - . 

'· 
. ~~ ~-

Refer~n~e; may· be· made to the case of SATYA NARAYAN 

.. PRASAD ,§HR!._VASTAVA Vs. THE STATE Of BIHAR AND OTHERS , a 
• •• ' h ~- : • . • 

··~"f ., "'' "' ' ' ..... '• ~.-~• 'r •I '.,., >· , '' , .-.. , -~ • •' " r w , 0 , < .,-..-..... , , .., , , •:. , - , ' • ' • '' 
0 

'- ·_ ~ "" ·.., ···' · -~ \ ~- :decision :of t:htFP.atna .High Court . (reported in 1978 ( 1) SLR 
"·•··· .. ~·· . ~ . -~·.. . ... : ... ~ .. ·- .,~ ·, ~ ~~ . ... .. . ' "' .... ~.:."·~ 

351 at page 355) to the following passage. 

,.. .:;.: • .:. : · '· ·.· .<:: ~- · ·:· .: :~ · ·"lt: is· \isll $st t·ltid pr.inclple of co~struction 
' ::'I·, t_· ,:- ~. ··-- •· ~ · : '> 'tha't ·different rsect-ione or different rules should 

.I 

. ~ \ 

~--~-~---- --· .. 
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not be interpreted in a manner which may result 
in one of the sections or the rules being held 
to be redundant, and in such a situation Courts . 
have also construed such sections and rules in a 
harmonious manner so as to give justification for 
their existence.". 

In our opinion, the observation made by the High Court lays 

down the broad principles of interpretation to which no 

exception can be taken. 

I~.regard to interpretation of Statutes, it is well 

settled that a rule must be interpreted by the Yritten text. 

If theprec~ words used are plain and unambiguous, the court is 

bound to construe tnem in their ordinary sense and give them 

full effect. In the case of OR. AJAY PRADHAN Vs. STATE or 
MADHYA PRADESH AND OTHERS (AIR 1988 SC 1875), the Supreme 

court· observed: 

"The argumen~ of inconvenience and hardship is 
a dangerous one and is only admissible in 
construction where the meaning of the statute 
is obscure and there are alternative methods of 
construct! on~" 

In KING EMPEROR ·Vs. BENORI LAL SARMA (AIR 1945 PC 48 at p.53), 

it was held: 

"where the language of an Act is clear and 
explicit, we must give effect to it whatever may 
be the consequences for in.that case the words 
of the statute speak the intention of the 
legislature.n 

This rule will also be applicable in the present case~ 

Another rule of interpretation is that construction 

of a section is to be made of all parts together. In the 

case of THE BALASINOR NAGRI·K cn-.oP. BANK l TO. Vs. BABUBHAI 
' ''SHANKERLAL PANDYA AND OTHERS (AIR 1987 SC 849), it tJas laid 

·down: 

"It is an elementa~y rul~ that co~struetioo of . . ' ' .. 

a se~tion is to be made ~f all parts together; 
It is not permissible to omit any part of it~ ror, 
the principle that the statute must be read as 

a whole is equally applicable to different parte 
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of the same section. " 

Keeping that in view, we have noted th~t the 2nd proviso 

to Rule 4 of the C.s.E. Rules places certain restrictions in 

the number of attempts to be made by a successful candidate 

who has been allocated either to I.P.s. or to any Central 

service, Group 'At. The second proviso to Rule 4 cannot be 

read in isolation. Rule 4 has to be read along with the two 

provisos.to interpret it correctly. 
,. 

~axwell ~n its Twelfth Edition on 1The Interpretation 

I 

of Statutes' has this to say on the question of interpretat{on 

of a proviso : 

. 0 lf, however, the language of the proviso makes 
it plain th~t it. WB$ ~ntended·to have an. operation 
more extensive than that of the provision which 

'· . 
it immediately follows,· it must be given such 

wider effect." 
·'. : ) .. 

L PIPER Vs. HARVEY (1958) 1 Q.B. 439_/ 
-\ i 

! •• '·' 

book. 

which quoted in the same 
··. ~'Y r"! - . . · .. j .··~ 

- .:. : .. ~ : ~l :• '' . 

"If a proviso.cannot.reasonably be 
' ' ... , '··. ' . ··i' ,. ' . ·• 

construed·· o'the~'ui_se. than as contradicting 

.. the main en~c.tment··.,. then the; prpvi.so·: yill 
prevail on the principle that "it speaksthe 
last intention• of the makers~" ~ · 

.. L ATT .GEN. Vs •. CHEl?EA \JATER\JCRKS CO:. (1731) Fitzg.195_/ 

\Je are, tharefore' satisfied that: thk; intention 

. · ·of tihe .· provi'so was to plaCEI certain restri,cti_Pns. on. 

the number of attempts that a candidate who has come in 

the I.P.S. or in a Central service, Group 'A' • 

:Anot~er argum~nt.was tbat the 2nd proviso to Rule 

4 of the C.S.E. -RUles seeks to introduce ~o~ething whi~h 

I 
I I , 

i 

! 
: ' 
' i:.: 
' > 



I o 

l 

-· 

-35-

is not in consonance uith Rule 4 or is fcreign to the 

purPort of Rule 4 of the t.s.E. Rules, 1986. In other 

words, it was argued that the second proviso takes away 

mushc of what has teen provided in Rule 4. rt is well 

settled that the proviso enacted in a rule or to a 

particular provision of an ACt may not only extend but also 

restrict tfie application of the said prevision. It all 

depends on what the legislative intent is. Normally, 

-whenEver it becomes necessary to clarify, modify or to 

make it conditional or subject to other provisions, it is 
! 

,_-_. .-: :allilays open to·i·ntroduce ·the same by way of a proviso. 

It then becomes a part. of the section or Rule itself. 
' 

If it is made into a s~parate'section or rule, it may not 
i 
'I.-. ~ 

., 

have the same effect. The same is the position uith 

. .. _ .. :) ' ~ 1 • ' • • • • \.. '( :· •. " ' j ' • 

·~on-obstante clause fo~nd.in various e~actments. It is a 

common practice in legislative drafting to restrict the 
.,, l ~ 

full application 6f th~ s~ction by using the words "subject 

tb 11 or stnrting a sub-section with the word "notwithstanding". 

It appears to us that these modifications were 

. 'made because of the exigencies of circums+.ances and 

.si~uations as m~ntioned earlier. It is a common practice 

. to. add" a proviso to limit tha operation of the main rule 

in one uay or the other. This is a common prPctice in 

legislative drafting. Consequently, we are of the view 

that the 2nd proviso to C.S.E. Rule 4 is not bad in 

law~ 



. . '':'; ·.: 

.. 

.. 
Having it')c"pJ,-essecf our views ·on ~these Rulea, we 

now proceed to consider the twa letters that have been 

issued by the cadre controlling authorities of the 

various Services. The first letter is of 30.6.1988 

(Annexure 1 to the 0 .A.) addressed to the applicant, 

Shri Alok Kumar by Shrl P_.N.Anantha;raman, Under Secretary 

tp the Govt • of I ro·ia, P:inist ry o~. Personnel, Public 

Grievances and pensions (Department; of Personnel & Training), 

. New Delhi. Pa,ragraphs 3 and 4 of this letter are relevant 

which read as u"nder: . 

. . ··; .; 

·., 

; .· . 
. .'- ·~ ,''' ' 

~~ ~-~~'~.a"~~; ~;•t~t.ent)."~n: ·is.: "·Jal.~o·; invited to Rule 4 of' 
.. the. Rules_ .. for .t~e .. CJvi.l .Services Examination,- 1967, 
~ : ,. '.J ~' .! l., : ~i J : 0 :.. ' I ,• .~ .t ·, •-l 

. wh~r.•.b..Y, . i.~ y_o~ .}.f'\~.~ f7CI. to appear in the Civil 
Seivi~e·s (·~ill) ·E~·~,;i~~t-io'ri, 1988, you will not 

be ~·lioJed to fo'in th'e P'rdbationary Training 

.. ' ... fi!·t~rlg. wit·h: .oth~r; ~~nQi.d.~~etkPf t,hie examination • 
You will be allowed to join the Probationary 

. . 

. Trinlng ·only 8'lorl9 witH t?he' ~ca'rididates who will 

be appointed on t;he basis of tt}~ Civil Services 
' • ·.,. -. ' - : < •••• .' )/ • ........ 

Examination~ 19 s's. r·urth.er', in .the matter 

of s.enior.it~, y_ou ui;l,J.: oa Pl.!icep. be lou all 

the candidates who join training without 

poetponerilant •.. '1 n "iew :o'f·'''t':fi1.s t bri- receipt 

of _the .offer of appo;nt.me~t, Y,ou have to 
•• '--!:. •• ., . 1" (_ •• • .... • • 

furnish the information ~bout your appearing 

~n .t:he C~vil, Sa,ryices ·E~a.mi;r,a.t:ip.n; 19 fiB 

to the concerned cadre controlling authorities. 
·"' · ... ,. , ; :,..:. :'; .. , ,_.,, Drily 'O·ri' rece'i'Dt~ :aff·'t~his ·,£rit1Yrma't1on from vou, 

''\! ' 
~ .·. ' ., ' . ~ . ; ;..._,. 

.·. , the -concerged -.cadre contr,ol,linst authority 
•' ,· '· ...... I ·. . . 'T -··. - -~. l :. ,. . ... . .. '' . . - '· . 

will permit you to abstain from the 
. . 

) Pr6·tiatio'narY:!r~:irii!rig r · ·'" "i" · · 

·c;.:,; 1 ..-.; ... A:.,- ~.ow~ ,yo~.a.r:Eij ~r.e,qu~~ed.:~o,, i.ntimate this 

Department in the enclosed specimen form about 

""'~~~ • · ::u:h~:~l::~~:: ::n~::::~~~B -~~o!:~:d :~e service 
.~ f~~' l i 

-i. 
.. · ' .;. 1 . ~ ~ _.. ' ~ . : 

' .. 
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Another letter dated 2.1.1989 (Annexure-2 to the 0 .A.) 

' 
iaaued by the J.oint Director, Eatt. G(R), N.niatry or 

Reilwaya (Railway Board) 1ntorme~ the applicant in paragraph 

4 that a 

• In case .you are taking the Civil Services 

Examination 1988 and want to be considered for 

appoint~ant to a service on the basis or Civil 

services Examination 1988 1 in accordance with 

~he provisions of Rule 17 or the £xamination Rules, 
you cannot be allo~ed to join the Probationary 

Training along with 1987 batch. You will 1 

theretora, be per~itted to report tor probationary I 
training along with 1988 batch on the basia or f 
your success in 1987 ixamination. This 11ay also be 
noted that once you join Probationary Training 

along with 1987 batrih 1 you ehall not be eligible 

ror consideration tor appointment on the basis or 
• ' .· l 

aubseqLie~t ~ivil Services Exarr.inat ion conducted 
···by the Union Public service Commission. This 111ay. 

· be. confir~d ·.t_~ t,~• undersigned within 15 days 

rrom the d~t· or issue or thia latter •• 

In ··t~ha :firat lett•r dated 30•8.19881 the applicant was 

inforl\&d, that it he intended tG .appear in Civil Services 

('-in) [Xaminatlo~ .1 9E8, he will not be allowed to join 
.. '' . 

the ·probationary training along with other candidates or 

• 

I 

; 
1 
"' 

training only along with the candidates 

join the probational·.· 

who will ba 

, this axamination and will be allowed to 

a.ppointed :on the basis or c.s.r. 1988. It was further 

indic~tad that in the •t.ter or aaniority, he will be 
•C " • '- " • ,,~ .... ' \• •><• ·'"" •'- • • • • • • •" -~ " ""' <,_ '"'• •"'•• 

pleced below· all :.t.ha· ·candidate·s· who join training without 

poatpon .. nt and -he was ~squired .to infor11 the cadre 

controlling authority and only thereafter tha latter 

rtratly, . .,. would not be 

~1i-: 

J 
1 
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1 987 . b~tch ~r he ~~en~e.d to app~••r in the c .s .E. 19 ee1 
eecondly 1 he would not ba allowed to join the training 

with 198? batch and will have to taka bia training 

along wit·h 1988 batch; thirdly, he would be placed below 

to all such ca.ndidatee who join the training without 

postponment. The fourth aft)argo ie ~hat only upon hie 
' . 

inf'orlli!'g the cadre controlling authority, Ita would 

• 
be peraitted to abstain fro111 the probationary training·. 

A perusal of the 2nd proviso to Rule 4 of the 

c.s.£. Rules, 1986 would show that if the applicant 
' :~ I 

expressed his intention to appear in the next Civil 
''l 

".:,-..! 

Services (Plain) Examination for competing for 1 .A .s., I.r.s., 
~· . ' . : .. t .)' ~ . ,.. .. ' . . . ... . : ' ... 

l.P.s. or Central Services, Group 1A1 and was permitted 
' ~ .... 

i' -. • .. 

to abstain from the probationary training in order to eo 
) · .... .. ' ' ;" f . 

appear, he shall be eligible to do so subject to the 
I ., ,' '·. 
·, 

provisions of Rule 1'1. If the applicant was allocated to 
\ . 

' ... - ' ~ .. . ' '._ •. 
-~ .... • • '\.. -. ;"' • " $ • 

Indian Railway Pereonnel Service which is a Group 1A 1 """ 

service, ha Yould only be.antitlad to_co~~pate for I.A.s., 
. ;l .. ,, ·. ~- . . I , ~ 

-

I.r.s. and I.P.s. There ia nothing in the aaid proviso 
·' . ' ;. ~ 

about the loss of' aeniority which ia indicated in the 

letter dated 30 .a .1988. The proviso only apeaka about 

;;giving him a chance to appear in the ans,uing or subsequent 
'~-(1 .·~ • - .. ' . ·• ::. :- .· ~ ·"· ,, " -.~ .. :, _;. '·.-~ '' ,' ~ .~ 

c.s.E. and if he auccaedad therein, he had to join one or 
~ , ,. ,..r 

.. - ; r . ·- -~ '.; . .-. . : ·:,. 

other aarvice to which he had bean ellooatad. Ha has to 
' . ,., '"' :: \ ~--- J ~ 

join the aarvica allocated to him in t~e P!evioue year or 
:·. ) :1 ·:·: -..· .; \ . ... . l ' ~ ., •• - ; :-. 



---
candldat·a wanta to take third atte11pt having aucceeded. in 

the two c .s .£a. , he' c-annot have a lien tor in caaa of' 

not succeeding in his third attempt, he would fall back 

upon the one of the two previous allocations. -A question 

arises :whether the Government was ent·itled to put conditions 1 

as in paragraph 3 of tha latter dated 30.8.1988 (quoted above) 

in respect of aaniority when this was nowhere indicated in 

the 2nd proviso to Rule 4 ' Similarly, the fourth paragraph 

or the letter dated 2.1.1989 apeaka of two specific embargoes. 

rirstly, if the applicant was taking the c.s.E. 1968 and 

wanteto be considered for appointment to a service on the 

basis of Civil Services Examination 19881 he cannot be 
'· '~1·' .. f ( ' ~ 

allowed to join the probationary training along with 1987 
' .' .:, ' ' \ ~ '~- . ~ 

batch and he could only be permitted to report for probationa~ 
,... ~) ~. .-. ,. 

training along with 1988 batch on the basis of hie success 
· ie 

in 1987 Examination. The second embargoLthat if he wants 

to join probationary training along with 19E7 batch, 

he will not be eligi~la to be considered for appointment on 

the basis or subsequent c.s .E. This letter 11.0118 not apeak 

about any resignation. But it' is clear that in the 2nd 
; .J.: • •• <-... ~ i .,. ,. 

proviso to Rule 4 1 there is e condition that if a candidate 
-. . ao to . 

who accepts allocation to a aervica and is~appointad/a aervica & 

ri ••• ~ .t 
"•,t.; '" 

': :. ,..._ .. ' . : 
heshall not be eligible to appear again in the c.s.t. unless 

he first resigns from the aarvica. The latter dated 
<. . . . .. 

2.1.1989 makes it plain that in auch a condition. he will 
I '• ~ 

C v\ I; 

not be aliQible far consideration for appointment in the 
· :::~.,;~. •. . · . . - , · - · P. .. •u•blJ 

, · .;_, aubaaquant C .S .£. This came about~ecauae by the time thaaa 

ware aant , the •pplicant and Mny others like him 

. . 
____ .,_-::, .,/:"".....::, ____ .: ...... _·. 



() 
• 

had appeared in .the pr•l.S.• o( 1988 ~xamination and ttad 

· alao appeared in. the ·.Plain .Examination of C .s .£. 1988. 

Ae a matter ot r.act, in the case or Shri 

Alok Kumar, he sat in th• Preliminary Examination in June, 

1968. In August, 1988 he. was informed that he tJas being 

tentatively considered for appointment to~ IRPS. He sat for 

the Civ!l ·Services (l"~&in) Examination held. in October /Noveubar, 

. , -.. 
) ·" : 

1988 and "he .received the .offer .of appoint,..nt rro• IRPS 

on 2.1.1989.Thereafter. on 19.1.1989' he tJas informed that 

he was selected in IRPS and . that founpat,ion course will 

.··: 5 tiated ... 19,.1e\9&9.whereaa.:.:he ~.hadntaken tbe·.preliminary and 

. -·. : .; 

~J : 

the ... c.s.(!Yein) Examina,tion both: •. ..,iccorditlg to the 2nd 

· · · proviso to Rule 4, he was ~~not :·eligible. to. appear in C .s.E • 

1988 .unless he .. first resigned from the aar~ice. That aituat 1oft 

did :not .amanat• fot lle~bad~already a~t·· in·the examination'• 

'lhe question t.Jould ·only arise:11iihan ·he .had "been allocated 

.and. appointed ,·to. a aervica"t' ,<' ·, lt appears. to get o·var this 

:difficulty, latter~ dat•d 2•1.1989 indicated that he would 

. Anot be conslderad.:aligifbla.i:to '·Sit 11n:.thac~•xamination. Under 

.. ~. ~ ... · ····'.above t ~:did not· apply to the -applicant, t,or he had not bean 

·:; :o :. :.:u.: ,:~dallocated .or appointed~ to :a ·aervica before he aat in the pre-

~~sr·J- " 
.l,. •.:::.·.·;. ,,r; 'i<;Ji-.•·1'* ~tel,-that he .Wbu~di.not: be co~idered as eligible 

. ~· · .' ·>• •. ~ : ·:~ f'or :t;ha 1988 e)(atninatlon,came a:tter ·he had done the prell• 

and appeared in tha ~in examination. rurther, hia 

-------------- __ .. ___ _ . yr:.A 



allocation to IRPS only came by letter dated 2.1.1989. 

This would •an that •. ,..,·condition waa.being i11poaad 

by this latter dated 2.1.1989 which was not indicated in the 

2nd proviso to Rule •. 

It will thus be sean that the latter dated 2.1.1989 

imposed two new conditions; firstly, that he wauld have 

to taka .. his training with t·he subsequent batch, i.e., 1988 

batch in the aarvica; secondly, he would net ba considered 

al~gibla for appoint•nt by virtue or 1988 c.s.£. None 

or these conditions find a place in the 2nd proviso to 

Rule 4;. · The letter dated 2.1 .1-989 is, therefore, beyond the 

:! scope and ambit ·Of the aacon~'proviso to Rule 4. 

Si•ilarly, ~the· first letter dated 30.8.1988 speaks 

· .. · · about his loss or seniority avlln- in. his ·own batch; which 

is not indicated or proposed .in the aecond proviso to 

Rule • ~ . :The applicant has bean told that in case ha takes 

.the 1988 c.s.£. after obtaining an order for absttoeining 

fro11 probationary training 1 ha would be taking hie 

· ,,. .training with- 1988 batch in his aarvica and ha. would be 

-- ·-. placed at the bottom of the .1987 batch. As 8 .. ttar of fact, 

:,, this is also not apalt out in .the 2nd .proviso to Rule 4. 

·wa.'.ere of .the. view :that this -"letter also travels beyond 

what ·is ·provided for in the 2nd proviso to Rule 4 of the 

-. -~ ~ C .s ;.E •. Rules, 1986. -Both these latter a ~111poaed on the 

applicant conditione which ware ·not indicated bal"ora ha 

sat in the 

propose to 

1988C.s.E •. In our opinion, these two letters 

' ... 
lay. down rurt'her :rul• t·han llhat,Lp~opounded ~n 

·- ' 

the aecond provlao to Rule -•. A . quaation ari8••• whether 

.. c 

/ 

'L .. 

' ~: 
1l 

. ni: .• JJ 



;1·· i 

. ~ ":" •• r ., ~ 

~-., •· ... . ,, ~ 

auch ·conditiO:haJ can) be· latpoaed on the app·licant , and the 

. like br his t atte~r; they. had •ppeared in :the subsequent 

. b'~en •nacted in exercise 'of' t"he exe'cutive' power or the 

'union. ; i.lhather such ·re'strictions 'can be 'enacted by sending 

lette:rs to indlvidu.als· by different cadre controlling 

·authorit-ies'? :1Je are of the vieu that the conditions to which 

··ue ·tiave :.~eferr'ed above 'contained ·in the letters dated 

30 .e .1986 and 2.1 .. ;~989 ·are beyond the Rule making poweu 

of the ·cadre cont>rolling authorities and;·. in our opinion. 

'they. cannot be enforced·. They· .have. to: be struck drun. 

W~ ;noLi .. look at. the q'ue~·t .fon ::of disoriminatio n. · Th cse 

:candidates who-: did not· sacceed in Group 'A 1 services in c .s .E. 

· a:nd being ·allocatetfto Group.+ •a~• services were asked to join 

eervice in .. June/July}19.lJ9: .. : such cantU . .Oates even though they 

started probaticnary tt~i~ing-~~t• ~6t ~recludad to sit for 

the·· Civil Services·' ("Painl Examination held Jn October/ 

November,· 1989• Candidat·es ·iri· Gro·up· •~t•: Services were 

permitted to sit in the next ·t.-s.£. whereas candidates in 

·Group· 'Al Services. wers restrained from appearing in the next 

C .s .E. :t and "'!ir~. ~hreatenad. with loss of seniority ,precluded 

from be!:n~{; c~ns.id~~--~ for. ·th~: ·1986 c.s.£. The Group •a;·, 

. candidates auf farad no restr-ictions at all. A rtar all they 
- J ' -. • ; - / 

. . . 
. were a1:so candid~itais Who t'ook 'the 1967 c.s.E. andthe 1188 

· ' .. :~.·s.;t a1na.lltariecualy with the applicant, and his like. As 

luck would have it, aone ·or these \Jho did not iind a 
" 

piace .in Group •·A··· ·service. were 'allocated to Group 'B I 

aervica and they do not aurrar · at · all any 

I 

rastricti.on·. They could •ke three attempts ln ~ha 

• 



t 

c.s.E., thay could taka the next c.s.E. without having 

resigned or .lost their seniority. As regards the candidetaes 

vho have been selected in Group 'A' aervices and whose 

training is ~ostponed at their request, they lose their 
\ 

seniority while candidates who have been appointed to 

Group 18 1 service do not suffer this disability. Evan after 

their training, they would retain their original seniority 

--- wnlch they had at ttle tiff& ·or their- intt1al--ealection.- ·It 

was ar£ued that this cl~arly ind~cates that there is an 

apparent discrimination·betiJeen the two sets of candidates 

:'~ appearing in Group .. 1A' ar:td Group 'B 1 Services. The second 

prcviso to .Rule 4 is made applic~ble to Grot~p 1A •· candidates 

whereas it is . not ! made applicable tc Group 18 1 candidates. 

'· · · It: .is urge.d that the. 2.nd proviso to Rule 4 of the c.s.E. 

Rul~s-, was discr_iminatory and violat iva of Art. 16 (1) & (2) 

· we have considered the matter and carefully 

p~rused ·Art. 16 ... of the Co.nstitution. Article 16(1) & (2) 

read as .under: 

.. "16. Equality pf oppor-tunity .in matters or 

public employment.- (1) Thera shall be 

equality of opportunity for all citizens in 

mat'f;ers relating to employment or appointment 
' . , . ' ·' . . 

to any offi~e under th~~tata. 

(2)· No· citizen shall, on grounds only of' 

;religion, race, casta, aex 1 descent 1 place 

or birth, residence or any or them, be ineligible 

for 1 or .disprimin~t~d agair,st in respect or 1 

any employment or office under the State." 

The discrimination alleQed in the present case is between 

those candidates uho have been successful in being allocate~ 
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to a Service in G~o~p 'A' and these who have been allocated 

' .. 

tb· a S~rvice iri Grou~ •s•. The 2~d pro~i~o' tc Rule 4 places 

ce~te.in ~~strictions on fhose candidates who have been 

plabed ~in Group 1A' Service but not against those who have 

been placed in Group 18 1 Service·. The c.S.E. is a comnon 

examination fer both. The results of candidates are declared 

together. It is on1y iJhsn their po'si'tion/ranking according 

to the examination result is known - nd their preference 

fer allocation to States is considera::l wit"!·, sevaral other 

factors thet the Central Govarnrrent alloc~tes them to 

verious Services. Un~8ubtedly, these who get lower position 

are allocated to Group 1 8 1 Services. lt is Rlsc not disputed 

that the pay scales in Group '8 1 Services are ccmparatively 
.. 

less than these meant fer 1.1\.S., I.r.s., I.P.S. and 

Central Services, Group 'A'. In view cf the provisions of 

Rule 17 of the c.s.E. Rules, there is no question of ~ 

~nyone·who has succeeded for a Group 'A' Service tc compete 

eQair for ancther Group 'A' Service. Ther3 are certain 

restrictions for other successful candidates nlso. Those 

.. 
who have bean ailocated to I.~.s., I~r.s., they are not 

allowed any further chance to improve their position 

because these two Services stand at tha apex of the Central 

S~~vicas. Those who have been alloc~ted to the Indian 

Police Service, they can sit ag,in and compete for l.~.s., 

I.r.s. and other centr~l Services, Group 'A'. But those 

'Who have come in Group 1 A1 Service can only corr.pete for 

I.A,.s., I.r.s. and I.P.S. These restrictions are continuing 

for a long time and were there in 1966 and are accepted. 

~ 
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There have never been such restrictions for those who have 

come in Group 18 1 Service~ Those who h~ve been placed 

in Group 18 1 Serviceswhich are not at par with Group 'A' 

ServicE~S have been provided with opportunity to improve 

their career chances by sitting in the ensuing or the 

next c.s.Es. Consequently, no restrictions were placed 

have come in Group 18 1 Service would succeed in the 

subsequent examination to get a position in Group 'A' 

Service or in l.A.s., I.r.s. and l.P.S. The pas it ion of 

those who have succeeded in Group 'A' Service is very 

limited in view of the provisions of Rule 17 of the c.s.E. 

Rules. We do not see any reasonable basis to urge that 

Group 1A1 and Group 18 1 Services should be troated at par. 
' 

Even their pay scales and conditions of service are not the 

same as in the Group 'A' Services. It is, therefore, not a 

question of comparing these two Services and placing them 

at par. In our opinion, there is no discrimination. It will 

be noticed .that the alleged discrimination is not on the 

basis of religion, race, caste, sex, descent, place of 

birth, residence or any of them. The discrimination, if any, 

ha.s a reasonable nexus with the objective for which it 

has been made. The objective is to create fiv~ categories 

of Services consisting of 1 .~.s ., I.r.s.; I .P •• s .• ; 

Central Services, Group 'A' and Central Services, Group 'B'. 

We are further of the opinion that the Government having 
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cc~ ac~oss. c~rt.a.in difficulties and problems in the matter 

of probationary trai.ning and. the, fj.):ling up of the vacancies 

: 'i-n . vArioi.Js Service.s. ·made these ru-le~ • - We do not find the 

--~ ~ 

argument of di"~cri'mination between Group 'A I and Group 18 I 

Services to be valid. \Je, therefore, re2 act these 

arguments. 

Art. 14 of the Constitution. It states: 

"The ~~~t~ sti~ll riot d~ny ~~ any person 
equalif~·betcire the ia~ ·o~-the equal 

·protect ion. of the law wit_t;lin the territory 

of India." 
; ·. ; ,...., -~ .. ··:· . 

The Supreme· tb.ux•t 'haa._ d'=~~~ ~-~t.~ --~~i~ qu~~.t~i.on in· several 

judgments of which one ·maY' b~' referred to:~ 

· AJ ay HAst a ·v·s • KHAl It! MIIJ!J.fi' (A I R 1980 sc 487). 

According t·o earlier vi:ew the ~o.ncept of equality under 

• ..,1. . • 

Art. 14 was equat.eq .with. the doctrine of cla·ssification:-
- . ' . . ~ -· . -~ . 

A~t. 14 ~tot~ct~d a·~erson a~ainst unreasonable and 
'·· 1 

arbitrary· classific~ticn, wh,ther by legislation or 

, .. -

executive act ion. S~bsec:iuent ty, ~he Supreme Court made a 

- ·, ·-~ 

n~w appr~ach e~~~asising·the role of equality in striking 

d~wn arbitr~ri~ess in State action and ensuring fairness 

and equa;lity. of ~reatment. Th~ Supreme Court held that the 

St~t·a act ioh' must be basad· on some· rational and relevant . ·. 
:principle which is . non-disc;:rirrinatory. 

In the case of RAPIANNA \fs. INTERNATIONAL AIRpORT 
:, ... 

AUTHORITY Of INDIA AND OTHERS (AIR 1979 SC 1626), 

. the Supreme. Court hal~: 

11every State action, whether it is under 

authority of law or in exercise of executive 
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power without ma~ing bf l~w, must be 

reasonable and fair. n 

In~ subsequent · dBvelopmcnt of law, the Supreme 

. court has laid dcwn that the doctrine of natural justice 

is now treated to be a part of Article 14 having application 
J , .• 

in executive as well as legislative fields. This has been 

stated in: 

--~c~- --- U.O.I.~- Vs. TULSI--flAf·l-PATEL----
(AIR 1985 SC 1416 at page 1460) 

CENTRAL INLAND WATER TRANSPQRT CrRPrRATION LTD. -----------------·--- ..... ------- ---·- -·- ______ .., ___ _ 
Vs. BRCJC t-UnH GANGULY. (AIR 1986 SC 1571). 

---~--- --.----~---

The -law on the pcint of-classification has beEn 

succintly stated in the ca'se· :of:. G .tLANf_f:{f_?:~,D'~_f:R2 • 

·.v-s. 'lllil.fli_.ff_j!JD.IA~.§_; __ ft_~.§ (19.90{2')CAT AISLJ 236) by the Madras 

Berch1 of the rribunal: 

"£:very classific.ation .is l~kely in some degree to 
""''-· •• ' · • • r _.,,, , r , • ~ _ 

produce some inequality. The State is legitimately 

emp6t.:iel?t::d to -f11ame rules of classific2tion for securing 

the requisite standard of efficiency in s~rvices and 

the clrisiifica~ion need net scientifically prrfect ~r 

logically.camplEte. In app~ying the wide lan9uage of 

Arts. 14 and 16 to concrete cases doctrinaire approach 

should be avcided and th~ ·matter considered in a 

practical way, 0f course, without whittlinr down the 

equality clauses. Th~ classification in order to be .. 
outside the viqe of ineouality must, however, be 

founded on intelligible differentia which on rational 

grounds distinguishes persons grouped together from 

those left out. The differences which warrant a 

cl~ssification must be real and sub~tantial and must 

bear a just_and reasonable relat~on to the object 

sought to be achieved. If this test is s~tisfied, 

then the classification tannot be hit by the vice of 

inequality. Reference is invited in this connectir·n to 

~ G A R A!:!_l__9_B~S-=--Vs. U .c. I • & C~_S. ( 1970 ( 1) SCC 377) • " 

/::,6 \ \Je are in· respectfu1 agreemEnt with the view 

':': * \ exp essed above. The cl~ssification made between the 

/ 
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candidates of Group 1 A• and r:roup 1 8 1 Services is founded Of 

distih~Dlsh~~ per~oMs~gro~pe~ to~~t~et~~rom;tRose left out~ 

The, \difference£ are real· and substantial'' and, bear a just ang 

: ~·~ reas·onable relation to th·e objects .. sc;ught to 'be achieved. 

: 'we·~~ve lo6~e~ i~t6·the facts~ th~·ci~~~~stances 

and the Rt.iles in the present· bunch of cases--and in our 

op'inion, there· is no unfairness' in the State action nor there _,_, 

-- -...- ..... --- -
" ~-.;· 

We realise that enormcus loss of time, energy \ 
~ ' - .. .. 

and funds are caused if the successful candidates do not 
. ' :- . :· . : ~ T 

take to the probationary training. This also causes treme~ous 
-~ . •, 

"' ~ -· _J •• ~; -

) ._ 

amount of uncer~ainty in filling up the v2cancies. Similayy, 
·' . ~ ] ;· - ' .: -

those candidat~s wh_o. be·c~use of" th-e lo.t..rer marks were placeqr 

l: = '. 

' ' 
' 

!Is:.~ 

.: ... 

in Group 'E' Services .lose their chanc-e to be 'placed in 

' : . : . ' . \ ,; . ' :. ,., ' : ' . :: • ' ·.:' J :. - - .. · ·; ·= \1 

In.:., 
~ 

reality, the vacancy is neither filled up nor declared 
-~­

candida;e 

the nex~ 

. . ~ . . .,_ ... ' .. , -, .. . - -~- -~-. . 3 -:.: • ~ .. : "' :.~ -~ 

available for filling up. It is left vacant for a 
-- • • ,# • ' -~ .~ • • •••• ·_ • : ) :3 ~- --~ J ~ - _; 

in Group 'A' service who_may or may not join after 
' .. 

. 

c.s.E. There is thus not only un_certainty but also raises;. 

problEms ftr Cadre Controlling ~uthor~ties •.. s~milarly, if# 
. ' . . .. ''·· ·' ·~ 

a candidate in Group 1 A1 Service is given a third chance 
·• 

to appear, it will mean that for trree years, none of the 
-~ 

... sSrvfces WOUld haVS its ·:fuil c·o~plement of ·offfcer S becaUSj 

:tbe:successfu1:caodidat£s:wquld~qpt~for -ary~~hsr chance in~ 

• 1;111? C. S .,t •. ·-T hf.s is lik~l:Y ~o di,sr':;I.Pt n.o~ ~nl~ .the trai nilj 
- '' ~. • . . . . ·' . •. . • . . .. - . ~ .J 

programme but create administrative problems. 
. ' .. ... 

~[very year 
11

_ 

there ·-rs···a·"requfrement of a·-{·r;·oi.Jsarid or more' c~ndidates inN< 

.. ·::.~:c~·~y.~j.pJ -S~~~ic·e~ ~nd ttiere· wouid -~be --uncertait=~ty in filli;ng 
,,'{ 

. .. .. . . We ar~., tl:l~r,efore,. of the v~ew that" 2nd proviso to .11, .. 

' 

I 
.. Rule-4 ls not· vTolative ar·-,~rt'i:f~- ·14 and 16 rif the constitl)ifion•; 

I 

The above points are accordingly decided. 

We now deal with the question that has been 
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I;'aised by shri o.l\. Sinha, learned counsel orPearino for some 

of the applicants in these cases. His contention was that 

G.S.E. Rules of which Rule 4 and the CQntroversicl s~cond 

proviso is· a part are not valid in law inasmuch as 2ny rule 

cpoccrning an All India service can cply be made undE 

Article 312 of the Constitution and in accordance with 

provisions of the All India 5~1viccs .Act, 1951. His furtr. 

cc:ntention t as that the Rule makin~· p01 ... !rr- lay -with -the 

Parli~~ent-~6t onl~ forth~ rir~ation of ~ne or ~cire All 

India services com~on to the union and the States but also 

fer the regulation of rEcruitment and the conditions 

of service of persons appointEd, to any such service. He 

referred to All India Servicer Act, 1951 and contended that 

it was incumbent on thE Govern~ent before makin~ any rule for 
• 4 • 

__ a~y Acll India Service, thEre should be co.mpliance with the 

provision!? cf _section 3(1), (1 A~-, (2) of the sa.id Act. The 
~~ -: . ~ . . ' . 

said sub-sections require the central covernment to consult 

the Govern~ents of all states, regarding rules for rerulation 

of recruitment, and all such Rules are to be placed before 

each House of Parliancnt for a specific period. section 

3 (1-A) of the said Act provided that no retrospective 

effect be given to any RUle so as to prejudicially afrect 

the.interests.of persons to whom such Rules may be applicable • 

.. 
He urged -that elaborate consultation was necessary in the 

sense the ~ord 1 coniult' ~as ~xplained·b~ Hon'ble subba 

(AIR 1953 Mad.392) STATE CF" l'lADR AS -
and the word 'consultation' ln. S.P. GUPTA&. CRS. VS. 

PRESIDENT OF INDIA & ORS. (AIR 1982 SC 149) and the 

U.O.I. Vs. SANKALCHAND HIMATLAL !HETH & A~CTHER (AIR 1977 SC 

~~.. ~ 

He further urged that if the C.S~.RUles cr amendments 

I 



., 

''ft . 
-so- ./ 

r• 
have be.an made under Art .73 in exercise of' the executive 

powB;r .. of .the, Union, even this could not be done considering 

th~.recru.itment rules of various services.· He, however, 

,. 

conceded that changes could be brought about in the c.s.E. .. . . ' . ~ 

. ' 
Rules but not in the manners it has been dena. Changes rust 

be done ~n_accordance ~ith Rules and la~s. · Lastly, he 

. urged that if a Rule is. contrary to any Constitutional 
-- __ _:_;;", -- -..,...·--- --·- ·.- _. 

provision, it must be struck down. Reliance was placed in 

the case of RAM KRISHNA DALI"l A Vs. JUSTICE· T ENDOLKAR 

(AIR 195 8 SC 538) • 
.. . 

Shri J.H. Ramchandani, who appeared for the 

~espondents urged that the provision~ of Art~12 of the 

Cqnstitut ion of 1 ndia were not ~tti-abf:ei:f :·ln the present case • 

He stated that the rules which ha~:ei'governed the recruitment 

and examination have been made·u~d~~~th~:axecutive power 

of the Union under Art .73. of th~··constitution of India'• ~ 

He referred to Art.' 320(1): of th.e Co.neitution which lays 

down that it shall ·be the duty ·of the Union and the 

State Public Service Commissions :to con9uct examinations 

for appointrrsnts t6 the· services a.f t·h.e. Union and the 

services· of the States· ·res.pa·.ct;ive.lY:•· . Art. 320(3) stipulates 

that the Union Public Ser~ic$ Commis~ion or the State 

Public Service Commission, as·the~case may be, shall be 

consulted - (a) on all matters relating to methods of 

·recruitment to civil services and for civil posts • He 

urged that this had been dona~ He further contended that 

Rules which were published in o·ecember, 1 ~ tl6 are net 

statutory Rules. He referred to item No.70 of the Union List1 
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seventh Schedule of the Constitution and urged that these 

Rules could be made in exercise of the executive power of 

the Union under Art. 73 of the Constitution in consultation 

with the u.P.s.c. He further contended that C.S.Es 

were being held even under the Federal Public Service 

Commission. The examination for recruitment to various 

He stated that the c.s.E. RUles had been made in exercise 

of the executive power under Art. 73 of the constitution. 
-· ' 

He then argued tha~ the use of the word "may" in 

section 3 of the All India Services Act, 1951 was 

directory and not mandatory. Lastly, he urged that 

whataver has been done to amend the c.s.E. Rules did not 
I. ' • ' .. 

require ~ny consultation with the States, Union Public 

Service Com~i~sion nor require to be laid before the 

Houses of the Parliament. 

Having hea.rd learned counsel for the parties_, 

we are of the view that the Rules which are in vogue for 

conducting c.s.E. ~ere made in exercise of the executive 

power of the union. The same rules were followed and 

from time to time, rules were amended but they remained 

more or less in the same form and a major change was 

introduced by the 1986 amendment adding the second proviso 

to Rule 4 and amending Rule 17 of the C.S.E. Rules. 

first of all,we take up the question of application 

Qf Art. 312 of the Constitution. This Article pertains to 
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All lndia services. A readin~ of Art. 312 (1) makes it 

clear that uhenever a resolution-has been passed by the 
_; 

• 

Parliament 'by not less than two-thirds of the members present 
'"•­
' .,./ 

and votin.g, the Parliament' may by iau ·provide for the 

creatiof"! of one: or more all-India s·~rvic es and in that 

context may also regulate the recruitment .a'nd the conditions 

of service of persons appoint~d, to·a~y sudh service. 

This is not·a case of the creation of one or more 

. . 
all-India Services (including an all-India judicial serv~e) 

common to the Union and the States, and, subject to the 
. i! 

.other provisions of Part XIV-Chapter 1. Art.312 gives 
:: ,., 

~ .. • ..t • .I ... 

further pouer to make laws in respect of reoulating the 
. " -. ,. ·-· . { 'd ~ ,, -:: ~.. - . .-1 ·~ . ' -' ~· '-

' •_· .~ •• ': ·~ ·-I 

~· ,. . ... 
- ~·4 ,.J ~ 

· .... } ; ..... . : .. 
. .., . recruitment and the conditions of service of persons 

~~ '3 ; • .~n (~ .: :..:~, ·~ ~'; ,~-, l 0 -~· .: -~· ~, , • c, • " ~ '. :: ;~ •,., __, '" ,• , •• '1, : ,, 

..... _,._ . ~ 
' ' 

-:;: . . 

_appcint~d, to any such service. (emphasis supplied). 
. -- . -~ ... ' '• ., •• ~ '1 

' J ~:~ .-:· ; • 
;;"} ; :: ; 

This, in our opinion, has nothing to do uith the 
J • • .... - .l . i -~ 

amendment of the c.s.E. Rules. It is not a case of creation ... 
·' \.. ,f 

of ncu All India Service. The Services are already there. 

There arE rules for taking or regulating examination already 

in existence. They arc all made under the 

executive power of the Union and. they are sought to be 
/ ~- r 'l 

amended. Undoubtedly, the Parliament has pouer to make laus 
~.; . .., ,. ~· ,.._ 

or even to amend the existing rules but uhere it does not 
. ··- . -·: 

' ' 
e~ercise its pouer, the executive pouer of the Union can be 

~'· . '·.J· . :· _, .; ;, ,: ··~~ ·- ' ··~ 

I 
i 

. ,; '·· 
exercised. In our opinion, Art. 312 of the constitution has 

. . •.• ; . • ~: "': t- ,\ ·-~ ; . ; 

~no applicat~on ~hatsoever to the f~cts ~nd circumstances 
~ ,J .. j : •. ; .. j 

"' ., • l' 
of the pr_esen~ group of cases before- us·. 

' ' 
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. An argume~t was raised that the central Government 

had no power to make amendments in c.s.E. Rule 4 by 

~dditjon of the 2nd proviso to put unwarranted restrictions 

. on the candidates seeking to improve their career in All 

India and Central Government Services. Reference was made 

to the All India services Act, 1951 and to the provisions of ! 

_____ ?~ction 3 thereof _• It was urged that the C .s .e:. Rules 

... ,·J, 

·~. l ~ .. 

could only be amended in the manner laid down in Section 

3 (3) of the said Act. Since it has not been done, the 

2nd proviso was invalid. It was also argued that where 

the Statute lays down that a rule be made following a 

?articular procedur~ it cannot be done in any other manner • 

The All India Services Act, 1551 (hereinafter referred 

to 11951 Act') grant .power to the Central ·Government to make 

rules for the regulation of recruitment and the conditions 

of service of persons appointed to the All India Services 

by a notification in the Official Gazette after consultation 

with the Governments of the States concerned. The Central 

Government acting in pursuance of the above provisions made 

the Indian Administrative Service (Recruitment) Rules, 1954 

after consultation with the Governments of the States. 

Thereafter the Central Government made the Indian 

Administrative Service (Appointment. by Competitive Examinatlar 

Regulations, 1955, after consultation with the State 

Governments and the Union public Service Commission. 

Rule 4(1) of the 1.".s. (Recruit~nt) Rules, 1954 says 

that the recruitment to the service after commencement of 

these rules, shall be by the following' methods, namely:­

~ 

I 
I 
I 
l 
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by-··a C()mpatitiv.e· examination; ... ' .. ' . . .. ··' . ... ': .c .·:::. . ~ t-. 

by s~le'Ction of p~r•ons fr.o.m .among .the Emergency 
' ' . ~· . .... . 

Commissioned Officers and Short-Service Commissioned 

·off'ic~;r~ of .-the' ·Armed r:o:rce$ o~r ·.t,he ,Uriion "who 

were commissioned on or after the Ist_November, 1962 

but before the 1Oth January, 1'968, or who had joined 

any pre•commission .t raioi-~g before the later date, 

bot·who uer~ commissiqned on or after that date". 

(c) · · ·by promotion· of_ member~ of a State Civil Service; 

i -

- · ~..:~ ~ · · -(.-e~:-.' -:-byd•alectiof', in· spec~al-- cases" tro-m -a1110ng -per-e.ons, 

wpo .h-()l_d .. ir.' a· subs.tant iv~ capa~ity gazetted posts .!n 
c:onnection with the. affairs ~f .,a State and who are ... .. . ;. :· .. ·, ...... ·. .. .. . . n 
not members_ of a. Sta~e Civil Service • . / 

. . 
Rt.~l~ 7 ;P,&:tt'!i.ns ... to .. _R __ e·c~uit.ment by competit iva examination. 

-, ,,. . .. ··' .. ·'· . ~ '! ' -· ' ::· :~ ' •. ~- i . 

· .-• · :.Sub-;r.u.J:e (,1). of .• RuJe,1 7 prt?v~,des a co~etitive examination 
., • • ... ~ 1' "' : ~ ~t· ./ ~ :~ ~~· : '•:' "' ·:: i/ :: .: .' < ' ;' 

' . l J. jl :?; I. -3 ~, ... for -re~ruitment .to the SE;~rvice shall be held at such 
.. - ..... "' .·. .· ·~ _. -· :· .- _, .; ~: ~ .:· .... ~ ~; -~· ~~· :~-~ :·\.·~·-.: ~; 

··::.· .. -·~:·,J ,. ~'.··-intervals.~$ the t;entral Government may, in consultation 
· -.~ ' • ' ' • • _·., ·,.. ' !.A :.'. : ·j ~·.r1 o.::. , J .': f, 

. ) .:.· 

,. ~ 

- .. with._ t l;le Commission, from t irne to tinE, determine • Sub-rule 
. . ' .. ' ... ,, . -~ ~ ~~ ~·; . ~- _· ·/ :~: ~:.: :. j ', ·~ . ..;. " . ··: . ·~ : 

(2) to Rule 7 ~ay~ tha~ .. tl!e examination shall be conduct~d 
• ' ' ,;. 1 ~ • \ • - ~ ' : '· ' 

.;J· ·by the Commission in accordance with such regulations as the - ' . . . -~ . . ' ... 

~. .. . 

' . ' .. 

..... ··" ; < ·' 

. . 

Cent_ral G~yernm~nt may f~om_ tim~ t~ time make in consultation 
..... ') ·.·' . 

. u-~ th the Commission _and_ Stat~; Governments ; But these rules 

do not .lay down. jif)y_thing in regard to the method of holding 
J ,; ... • - ' .. . .. ' • : ' • -· 

. ' ~ 

tha ~omp~ti~ive _a.x.amination. 
',.'; 

I 

The l.ndian _Administrative Service (Appointment by I 
I 

. Competit.ive ,ExarninatiQ,n) Re_gula_t ions, 1955 (Regulations, 1955 i 

. f<>r. bx:~ef) proviQe fqr cq""stitive ~xami~tion consisting of I 
j ' J: ' ' I ·~ ~ ~ • • ·•. ~' ~- •..., ·,I ,' • ,: ~' ,' .-J :, .. ~ : 

· . ·a prel~rni{lary e~aminatign ~nd the main examination. It , 
. - . ( •· .! :. • • ' ~· ~ .• ,: 

;::P~ovid~s,for condition~ of eligibility, e.g., nationality, 
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age, educational qualification~ as well as the number of 

attempts pRrrnissible at the examination. This is provided in 

Regulation 4(.iii-a) which is significa_nt and reads as 

follows:-

"Attempts at the- examination.- Unless covered 

by any of "the exceptions that may from time to 

time be notified by the Central Government in 

this behalf~ every candidate appearing for the 

.-examination- after 1-st-lanuary--,-1979, ~ho-J.a . 

otherwise eliglble' shall be· permitted three 

attempts at the examination; and the appearance 
' 

of a candid~te ~t.the ~xamination will be deemed 

to be an attempt at· the examination irrespective 

of his di~qualification or cancellation, as 

the case' may be; of h'is ···candidatur:e ·" 

T ,,is is very relevant, (or it' gi-ves power to th.e Central 

Government t'o 'ncit"i fy any ex ce.p't io~ to the above rule • What 

. : , ~ 

is to be not iced is tl"iat the central Government is empowered 

to notify the except ions' which in effect means modifications' 

amendments, additi~nJ. _in t'espeet of the attempts at the 

examination and this ~ower has been given to the Central 

Government in the Regulations, 1955 itself.for recruitment to 
I.A.S. 

A notification' is isaued ~aeh year for general 

information of the candidates setting down the terms and 

''.'', '" 

conditions, eligibility etc. to sit in the c.s.£. One such 

notification was is .. sued on December 13 11986 and it noticed 

certain exceptions in regard t·o the attempts at the examination 

This power was ex.ercised by the Central Governm,nt in 1986 

and continued in subsequent years also. The contention on 

~' . ' . 

. behalf of the respondents was that the Central Government made 

the amendments in exercise of its executive power under Art.73 

of the Constitution. 

• 
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• 

,• • ' ·' J _4_ ~ ·~. I 

It is necessary tc ·notice that· the;: tEcrui trr1ent 

Examination is held each ~7ear sp·ec·ify that no candidate 

·wtito:dces not. belon~ to a .. Scheduled Caste cr a Schedule 

Trit:l·e: or whc. is n[,f.·coverrd by .. :any of.thc specified 
·.I'; 

; } ' 

qepartment of Personnel and Training, from time tc time, 
~_,.,.' ~- -·.-." . - - ' ... 

. . ,. ' ' .. , - ' •• ' 1 " ' 1- c, ·:· X ·1 
'. \ I , .. -~- . ."'· ... • . . \ 

shalf be ·j:in~·~rf-fco ~:t'c '"dcmpst-e: .rn:ond t.h;an three times at 
_ .. ~-~-- _; ~- '. ' ,- :_;''!.~.) .:~ :~ ... ~ .:- fj .. ~ , 

....... -· ,. ·-:: ,4, _: .. 1.'' -=~ ... 1:". ~\ ·.? 

t~~ ,'·E:~arni~~·tr6A: :. -~ "'·1 ... u; .. f 
_'') :1' -~~· · .. :. 1-~ ·.: :: >:": '! 

· -:) 1<" · 1 lf;.'it b.ec~mg~,.!:l~'F~8.9a:r.y .. fcrct,~e Central Government 
.... . . .. -·' .'-..-

., ·"",. 

or ·fer scme ~C~:cd rbk:scrP, ·Jj_·;c.,·n~n;,.t£ike .J'8GC:~{J.r:SE to power ... 

In that case 

-,~---L~ ·,:!~J ~~-• 

thE order may be challenged on such or~~~di as are available 

undeL law. 

'• 

~e will ref r to the same a little later. 
' ' 

'·'l 
~ "' .... 

we are· ~f the yiew:~hat. there is no force in the . ... ./, .. ~, .. , _ .... 

a~endment made in 1986 C.S.E. Rules reQardin: the number 

of attem;ts available tc a cendidntc who was~located 

tc the I .P .s. or in a CEntral service, croup 'A' , was 
- < 

ln\li.lid cr b~ycnd the rower cf the Central r:overnment • 
. J-, ' 



-57-

~e will now consider the provisions of Article 73 of 

the Consitution. The executive power of the Union ia contained 

in Art .73(1) of the Constitution and it reads as follows:-

"73(1). Extent of executive power of the Union. 
Subj act to the previa ions ot ·this Canst itut ion, the 
executive power of the Union shall extend-

(a) to the matter with respect to which 
Parliament has power to make laws; and 

(b) to the exercise of such righta, authority 
----------~-~ ----- -------- .. _____ .. _ --

and jurisdiction as are exercisable by the 
Government of India by' virtue or any 
treaty or agreement: 

Provided that the executive power referred 
· tG in ~ub-clause (a) shall not, save as 

expressly provided in this Constitution or 
in any law made by Parliament, extend 
in any State to matters with respect to 

which the Legislature ot the State has also 

power to make laws. 

The executive power of the Union was extended to matters 

with respect to which Parliament has power to make 

laws. A perusual of item 70 of the Union List, Seventh 

Schedule of the Constitution would show that the Parliament 

has power to enact laws in respect of: .. 
•Union Public Services; all ....'India Services; 

Union Public Service Commission.• 

The C.s.£. Rules pertain to Union Public Services; all-

India Services and Union Public Service Commission. In 

all these matters, the executive power of the Union can be 

exercised. 

Article 73 of the Constitution empowere the 
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Uni6n ~~d the StQ£e with tettain·amount of legislative 

power of the Union c:Jnd the State, .ls.th~ case m~y be. 

Although t_he Executive cannot act against the provisions of 

a 'law; ·it does not _debar the Executive from functioning in 

relation to a ¢articular subject where there is no law in 

exist2nce. Cnc.:. a lo:1w is passed, ·the power C;;tn be 

exercised only in 2ccordance wifh suth law and the 
I ·- .;-

Gova'I'nme·nt is d_ebarrad from exercis~ng its executive p~er. 

However, where the're is ·no loaw in exist ance, Article 73 

empcwers the Union to !8g'islate. 

' It is indeed true that the execut iva powers of the 

'·Union unE;isr Art.73 .. of the Constitution apart from 
• • • • ~' ~ • ... ~- • • - : • ~ < 

·;. 

are of a fairly w'ide amplitude arid· a:r·e ~ride!' than the 

prorogatfve of the Crown~ I~ i~ also true that the 

Covar nment can regulate its executive fu net ions even 

wit hcut rr:ak ing: _a . law. S~e P .c. SET Hl &. CT HERS Vs • m~I ON 

C F- l NO 1 -~ /-H! D r' T H E:rS ( { 1 9 7 5 ) 4 S C C 6 7 ) • I t w 3 s he 1 d 

in· the above case that it is open to the Government in 

exsrci&e ~~ its executive _pow~r to issue administrative 
. - . 

-/ 

instructions with roQ;.ird to cc•nstituticn and reorganisation 

of the ti~tr2l Scc~ctariat _Service as long as there is no 

violation cf Articles_14 and 16 cf the Constitution. 

, In the casa of Uf\IQN,OF INDIA 6. CTI--:CRS Vs. 

' 

<:7'-JfJ\JJI J~r~GAI'IAY-~ At<D ·eTHERS ( (1977) 1 sec 6L6), it wzs 

·•'~. · "'" .. ,,;c.hiw: 't'hat the ·oxec·ctive' ordel's or administretive instructirm 

.- ' )l .. ' . 
ca-'n be issued in th~. absence of statutcry rules and the 

.... 
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~arne can also be changed. There is no manner of doubt 

that executive instructions can be issued to occupy the 

field not occupied by a parliamentary law or statutory 

rules. It is well settled that the central Government can 

also change the administrative/executive instructions. 

This power is not unfettered and unbridled and it is also 

open to judicial review. It is also well settled that 

executive instructions cannot be sustained, if the s~me 

are violative of Articles 16 and 16 of the Constitution. 

See RAPIANA OAYARAr~ SHETTY Vs • INTERNATIONAL AIRPORTS 

AUTHORITY OF I~OIA & CTHERS ( (1579) 3 SCC 469). It may 

also be statsd here that executivs instructicns issued in 

exercise of executive powers which are in breach of the 

statutory rule or are inconsistent can be assailed on 

that acc:;cunt. It is obvious frcm the abovz that the 

executive act or the executive instructicns are open to 

judicial scrutiny/review if the same violate the provisions 

of Articles 14 and 16(1) of the Constitution~~ 

Shri .Ourga Das Basu in the Tenth Edition cf his 

SHORT.ER CONSTITUTION OF HmiA rafets to Art .73 of the 

Co nst itut ion says •s under: 

nwhere the Constitution dC~es not require an 

action to be taken only by legislaticn or there 

is no existing law td fetter the executive power 

of the Union (or a State, as the case may be), .. 
the Government would be not only free to take such 

action by an executive order or to lay down a 
policy for the making of such executive orders 

as occasion arises, but also to change such 

orders or the policy itself as often as the 

Government so requires, subject to the following 
conditions: 
(a) Such change must be made in the exercise 
of a reasonable discretion and not arbitrarily. 
(b) The making or chan9ing of such order is made 
kncwn to those concar~ed. 

{c) lt complies with Art .14, so that persons 
equally circumstanced are not treated unequally. 

(d) It would be subject to judicial review." 
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This succinctly puts down the pouer of the Union in 

respect of enacting laus under the executive pouer 

of the Union. It is no doubt true that it is open to the 

Parliament to enact a law on the same subject or to amend, 

modify or rescind the rule made under the Executive power 

of the Union. 

ln"the.case of A.S. SANGWAN Vs. UNION Of' INDIA 
·, ., 

· ·- - - · quoted above 
(AlR_1981 SC 1545), the conditions (a}, (b) and (c),Lwere ~ 

laid down. The Supreme Court observed: 

"The ~x~~utive p~wer ~f the Union of India, 

when it is not trammelled by any statute or 

rul~., is wide and. pursuant to its pouer it can 

make executive policy. •••• 

A policy· 'once: formulated is not· good te:r~· 

ever; it is perfectly uithin the.competence 
. - • < " ... • . .• 

of the Union of 1 n(H·a to change' it, ~echange 
: it, adjust it a no re:adj U·$t: if,' accord).ng· to the 

compulsions of circumstances and imperatives of 

national cons ide·rat ions~~ ....... · 

It is entir_ely uithin the re•sonab.lJl 

discretion of the Union of India. It may 

stick to the earlier policy or give it up. 

But one inperativa of the. Constitution 
' . - - ,- ( . . . . \ 

implicit in Art • 14 is that if it does change 

its policy, it JT!Ust do .. s.o· fa~l'ly and should 

not give the impression that it is acting 

by a'ny ulteri~r criteria or arbitrarily •••• 

So, uhat•ve~ policy is made &hould be 

done fairly and made known to those concerned." 

As far as the e.xercise of a reasonable discretion and 

·.:the amendment introduced in the second prov1so: to Rule 4 of 

·the· c.s .E. Rules, 1986·. is con~erned, the same ~as not 

arbitrary. We have: exam'inad the circumstances in which the 

· · saco.nd proviso to Hula 4 was made, the exigency of the 

s'ituation, the uncertainty in the matter of filling up of 

vacancies, and the adverse reports in the matter of probation­

-ary training were the reasons for introducing the change'• We 
have dealt with these matters earlier and we do not think that 
this W3S an arbitrary ex3rcise of the power. Nor do we think 

...... 
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that this was as a result of exercise of 

discretion. 

As far as the second clause, it is clear that the 

ar;endrnont was made known to those concerned even before they 

sat in the c.s.E. 1987. The amendment was made through a 

notification published in the Gazette of lndia on 13.12.1986. 

There is a presumption of knowledge in regard to publication 

in the Official Gazette. Those who sat in the prelims in 

·- --~ -- ---· --
the month~ of :June 1987 would be presumed to be aware cf this. 

The re~uirament under this clause will be deemed to have been 

fulfilled. 

The third clause pertains to Art .14 of the constitution 

·. a~d fer treating'pe~sons similarly placed equally. we have 

ex.amined this matter:· also, earlier in this judgment and we 
• ~ ,. l . . : :.· ' ,#. • • ' 

"• ~., .- ,~ ·. . .. 

.. · ·have held that there is· no questicn of differentiation or 

.. ~ ' -~."' ,-· _.. 
I • ! J ,: ~ 

·; dfsc-riiltination- between these who succeeded in a Grc•up 'B' 

Service and thosa Mho s~cceeded in Croup 'A' Service in the 

C .s .E. S inca it is a combined .t3xnminat ion fer V<i!rious Services, 

. candid<:~tes app~ar for one or mere services. But their place-

ment in a particular service is based on the result of the 

examiniltioh, p.reference indicated by them, the vactilncies 

av-ailable .and some othe.:r factors. Consequently, if a candidate i 

has rece·ived lou marks and is allocated to a Central Service , 

Group 18 1 , he cannot be equated with a candidate alloc~ted 

to a Group 'A' 5ervice. There is clear distinction between 

the service conditions, scales of p~y in Central Services, 

Group 1 A1 and Group 18 1 • The latter are nat placed on an equal 

footing and are in lower rung than those allocated to Group 'A' 

Services. The distinction between Group 'A 1 or Group 18 1 

Services.does not, in ou.r opinion, violate the provisions of 

Art. 14 & 16(1) of the Constitution. The State action in this 
regard cannot II• said to. be bad in law • 



competirig for. any ot:her ··service including .G:coup· 'A I Service • 

. . P.. rastricticn is arre~dy-~t-nere ror years '.ta 9ether because 

·saivices:in.the'country. Eertain rest~lcticms·are placed 

because of: the existincfsituati.oh Ofi t'he alloeatees of 

• _' .. • . t 

·Group '*A 1 Se~\lid:i:,".:pa:X.t1c'i.tlarly''~ cens-idering 
< • 

. ~-· 1 ' .. 

the point t~t- --

·~ .~ ) 

· tha.t·e: is· a· gr,~·at .un-c~rt-aint,y about fill.ing up of vacancies 
.. · \ '• ..• • ••• ~ ' ·' •• " •• .) . ' 'I; ::· 

.. : ; ., •' ~ ~ .... "'~' ._ ~ :·: ~···. ··~ ... ~: ' : ·., ~ ... "l 

, -' .. :at:ld the~ p~o~atip.nat;Y tr~i_n,ing ~hen a candidate intends to 
~ "' ·.. · ·· · ; . _.. ~· . , .. . . r:1 ._··. 

sft f~ thk_ \iex't :;c~~§ ~t-:.,: ·xF .i'S~ o'pen 'to -t·h~ Government to 

~t ::: -·~ ~~ .-: :_: :: .:; ~~ c ~. ·. ~ :. .... t ,.~: ~~ ~ -:~ •,:. ~ 1 .. ~ ::: ;:}: ,_; -:! ;.; l. ;"'\ ·.·.: ,l: J :~i :~: 'i ' ··~ 
'S'L:.;C,QnS:~it~.t i~~ to . ~l<_e ... ~u~~.S.~ .. ~~ ~.~~e a., ,P~,r~t icular situ at ion. 

Exercise of such poue'r :f$ ~~ermissibl~~'3(1Je do not find that 

_..., 

As~ far .as t.he. ~ast .. c::.af;JSS is that,"sucA. ~n order ' . • . ' : . ~ ' ; ..... .p. . I I .. ( 

•, •• , • ·~ ·- > .... 

.. ~ .. --'.·\1: ".::~:·J:~.:;::."'~·~.; ::-:--··. ;.--, 
·. , · thi' . fa.p~ t.na_t. ttt~. am~ndmer:tt to Rule 4 ·has 

i,.- .. · . :i .:..; :? •.. ~~ .~ ·.;;~l -~·~· l.:;, 
been ctlallanged 

j ~~ ~~: :~ •' .. : '• :· ~ ·~· • ,:•e• • ,•, J•, ~~: ~ ·~~' ••' 0 ' 0 fo 0 i 

befo.re t'he · Tr:ibtilial·"i'h t hess· 'Applications. 
,: . ~ "' .,. . 

by a Division Bench.- · ln. tr ,_·.matter.: p-e-rta.inirtg- t·o recruitment 

C .s .E., the 

•.· '• ;. ; • • I • I '~ ) •· ' 

appointment .. in the Defence lands and ..:antonment Service. 
. .:·: 

61 
I 



" . 
• -,.,!. 

Group 'A' and he claimed that he had given his 

7 t.,'l 
option for the 

I,A.s., I,F .s. , Indian Police Service,_ Indian lncom Tax 

Service (Group A), lndian Customs and Central Exercise 

Service (Group .A), the Indian Railway Traffic Service 

(Group A) and the Indian Audit and Aqcount~ Service (Group A). 

A reference was made to the C,S,E. Rules which.undarwent a 

change in the year 1979 and a reference was also made to 

·Rule 17. The Division Bench observed: 

.. , · •Article 73 provides that subject to the 

provisions of the Constitution, the 

executive power of the Union extends to the 

matters with respect to which Parliament has 

power to make laws, To put it· differently, 

the power. of t_he exec:u.t.ive of the Union 
is co-extensive with the legislative po~o~er 

of t:he Uni:cm ~ Of course, the e.xacutive 

direction issued _under Article 73 is subject . . 
to any law either .in praesenti or' in-future 

. pa~sed by Parliament •" 

··'The ·o.tvieion Bench referred to the decision in .. :the case 

of B.N, NAGARAJAN AND -OTHERS Vs. STATE OF MYSORE AND OTHERS 

(AIR 1966 s.c~ 1942 para I) and quot•d: 

•IJe see nothing in the terms of Article 309 

of the.Constitution which abridges the power 

of the executive to act under Article 162 of .. 
the Con!titution \!lithout a law. It is hardly 

necessary to ~~~&ntion that if there is a 

statutory rule or an Act on the matter, the 
. . .,. 

executive must ~bide by that A'ct or rule and 
' 

i~. cannot in exerc,ise of. the executive power 

under Article 162 of the Constitution i1nore 

or act contrary to that· Rule o'r Act • • 

The Division Bench observed: 

We, therefore, feel no difficulty in taking 

the view that Rule 17 has its source in Article 73 
of the Constitution, Once this· ·is held, the 

submission made on behalf of the petitioner 

that the Rules hcve f'lJ statutory force is negatived,• 



---~--~---------

l t will; thus,. be. aeen th.at t.he Central S•rvic:ee 1 :Group 'B 1 are 
~ ~ ' l ! 

d'istinct and separate· fr()m th.ec $ervic.es enu•rat~d in 

, Group ·'A~ as. -well. as dif.ferent r~om lAS •nd. I f'.S • It has 

· been not iced. tha.t· .the l.A .~. and I .• r ~.· .on the _qne hand and the 

IPS :on ftha· other come in differ.ef't ·Categorie.s ,.,~d, therefore, 

co·nstitute different .elasses •. T·hu~, these Services are differ• 

- -- --- - _ ... 

An argument about :discrimination wa~ J;'aised in these__. 

cases. Unless the classj.t'icatiol'l: is--unjtJs~,Cl!lz:lihe face of it, 

-··the· o~s lies upo.n the: applicant -~t~ok.ing the classif"ication. 

:. It· has tc-' be ahownl by .cogent· •vidence. tbat the. •foresaid 
. -· .• . ,. .. : • 2.. 

.I.:.;J~~-- < ..... ~L:.thoS:t'itut·ion~.~~- tate' have a.;Lre,~dy ·h.e:i~ }n_,t.1 ,_t!'ta:: 0~l]assification made 

'·} ..... L. ~,~· ... in:1tu.& .. 1.1-_Q.f. _~he .c .S,.E:. RJ,Jl_es: is~ ,~.:.rf•Q~lY: ·~~:~~d and just ifiliii~ 
~. ¥ ,~, .,.._ ~~·.~ '"· .~-.. • ..,._... .. ~ • ...,~ •• -._,,..,.,.,.,,~~ •• ".o.-..-...• •• ,, . .:..~-. ••~- ·,~ ...... ~~ ' 

· : .. :;:>: .. In the case.: af .BJR.E:-ND·RA; ;KUI'IAR N_l~Ail ANQ DRS. VS. 
. . - ..,_. - ,.. .. ' .,.~, ... 

- 'T:H~ UNlO.N' :OF' 1 NDI.A ·(W,rit· -:P~:itio.ns· No .2,20 ,to 222 of 1963 

decided on ·1:3 .3 .1·964) t·he ·Supr•m~ :C.ourt :obsax:v-.ds 
. . . . - . 

.. . _. -~xigancias, convenience or necessity of a particular 
". :. :dep~rtinerit: might jostify;the imposition of a total 

.. : -· · ... :., ' ,·. ~ ' " , .... ~ . ' .. ~ ~ .. ' ·.:: ~ . '• i· ; l ' . . ., 

ban on the employlls in ·that- dep.rtment' from seeking 
· ·. '•· -- · ·-' ~mpl~yfu~nt ln. 6the·r--depa~tirlents~:·a partial ban which 

>A •i 

permlts th~Un to. seek dnly' ~ei'taih posts in the same 
· · · · · ·· ~ · depart inent · ba'hnot- I::Je' chatacterl's-ed as illegal as 

being. tJlscri-lninatory·. · Thei mlll'e-• :fact therefore that 
.. uhd~~ rules· offi'c&rs in certain' ·other departments 

· .. ~re permitt-ed to -compete ·ror a class I post ia no 
- '·g~b~nd by itself for' considering· such a variation as 

as an unreasonable discrimination, violative of 
Articles 14 and 16(1) of the Constitution as not 

~- . . 

1laee-d ·on a claasific'at·io-n having rational and 
reasonable relation to the object to be attained. 
Of course, no rule imposes a ban on these employees 
resigning their posts and competing tor posts in the 

open competition along with 1operr'market 1 candidates .• 
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IJe are of the view that the law laid down by the 

·suprema· Court above will a lao· be applicable to the facts 

of th~ preseftt. case. Putting. restrictions on certain 

ca·ndidat-es who ha\,a already qualified in the examination 

.~is 1n the pres·ent ·case ·from sitting in a future £ .s .E. 

'C'annot be termed to ba discriminatory or _in.rringing the 

··provisions· of.' Art. 14 o·f the Cans.tit:ution. Plore so, 

+ when it is necessary to .readjust the rules according 

.. r :··,to the compulsions Of. circumstances and imperatives of 

An ar9t!rment "as:raised that the c.s.E. Rules before 

. ' ·. ~ ::'J :. "~ts: amendment ln: [)ecembe·r--, 1986 .. was a.: beneficial legislation 

·' ,.. • ... ' 'l . . . . 
, .. ~ " .... · a'nd 'it'· COtJld· not•' be·. a'brogatal:L. ·· ·'Referf'nce · ~9S: 1J19de to the 

... , ... ~ ., . _ . ... .. ., . the . 
"· ·.:.. · '' 'cteci~i'bn~ nf'iSupreiT'~ 1 Col.irt in tha· ca,se. of AL-l-,.INDIA REPORTER 

., ~ 

-~- :3 r;"iA'ffMA·CttA·Fff' $NGH AND ·oTHr.Rs .Vs .... ALL. l-NDIA REFORTER LTD. 

:t!.. MID: :gTH:trRS :.(:_,; •. iJEL~t.9:S8.'_,$t 1325}• Their lordships ware 

'deEJlr'ng' ·with: the· ca-se: of.:: ~\J:orkirig Journalis.ts- and other 
- -. . ' ' ' ' . . . ' ~-~, ,,, 

; :_ Nauspa'per :Employees (Conctit . .tons .. of Servj.ce) ~nd Miscellaneous 

. ~: .; ; 
. ~. . . . . -' 

·; ,. ,,, 

. 1119 • ··The Act. in qyest ion· is a beneficial 
'. ' . . - . ' . ' ~ . ' •, 

leg~slation whi~h.i~_en~9te~ for .. the purpose 
, ..- ·' • ,_. C , .... 1 ·; :l 1 , . .-•... 

I _ o,f ... !~preying ttl$. c9npit i~ns of ~ervice of the 
'1. ' • '• 

•mp.}..oy.ees- ,of the. newsp~per establishments 
. .... r • • ~ . ~ • : . . ' . .• .. . ·~ .. : ~ 

: :?fl~. ~~enc~ ~yel'l. if it is .P9ssib~~ to have two 

~'!. ·opJ.ni..9ns. on _the. construc~i9n fJf the provisions 

-~-, of,_thB:Act t~':[)OS-Whi_ch ~pvan~c.es the object 
. ./, ... ' . .. 

of the_ -:Act and is in faYol.J.r of. _the employees 
' ' . . . :· .: 

for whose benefit. the Act ... 1~ passed has to be 
. "\ .. 

aqc,ept,ed .~ 

The conceP.t of beneficial. legi!llat ion in respect of 



·. ' 

rules ·g~overning the'· conduct of eompe:titi.ue ~examination 

cannot be on the same plane as legislation ' which 

' -·'. 

is enacted ~or the purpose of improving the conditions 

of service of the employees of .the neuspaper establishments. 

A.S. SANGWAN (supra) entitles the Union G~vernment to 

make, abridge, alter and amend the rules in exercise 

.,of execu~jv~_powe~ p~th~ Union. 

. . . •' •' . ' . -- . .: ·' -~ " 
In a matter of 

~: ' ' • { J ' -~ -~ ~t ' -' 

. ' . 
-, ~ . ~ '-! ~-· : .J n :1 - ~ ~· : ·-_- <t \ ··-:~ ~~ 

be an enigma • We have seen that there is an extensive 
. ... . ;. 

::- '~ -· ... :) .-~ r--t ' 
••. "3 

po_u~r in the Union not only to make lau in exercise of 
' j ' ~ "'1 ; 

\'. 

its pouer under Article 73 of the Constitution but 
:: ; 

tt' can aluays amend the ·rtJles or mal<e neu rules in 
\' . . . ~- ' . . ; .: . ~- .. '. f.. 

'* .. the exigenc~es of the ·situat!on''and·,according to the 
I _I • :) .:• .,; • ' • 

. ·. ~ompulsions ~f cirbumsta~~~s:· 'the Concept of beneficial 
'.') ... ' ' - ~ ·. : ~ ·. \ ... 

legislation, in our opini~h, is· not attracted in such 
i " .• ,. ~. ' .. , 

a case ... · 

'--- ..... ~ ... . -~ ~ -,_ 



Points No,6 and 7, 

An argument was raised that there is hostile 

di?ser,lmi.,atlon between .G'neral candidat(!s and the candidates 

belonging to SC & S,T, in the number of opportunities 

to be availed by candidates belonging to Group 'A' services. 

If we exclud~for consideration the existence of 

the second proviso to Rule ~ of the c.s.E. Rules and consider 

p~le 4 and the Ist.proviso, only we find that General 

cand!dates can make three attempts in C.S,E. whereas a · . .:. -- , : .. :-:n .. ~· .. 

S,C, /S.T. candidate can have as many chances so long he is 

eligible, Age limit for the general cendidetmwas 26 years 
~ 

while for the ~~c.j3,T, c•ndid~tes the age.limit was 31 years. 

· -·- -- :) 'Henbe ·:a s·,t./S.T .-: ca.ndid'ate' was. en~i.tled -to five more chances 

.- ,t~fl ,e_ -~et.n~.r.el .c,e'ldidat_e, In other words, a s. c.;s. T, 

candidate could sit in the examination until he crosses the 
0 ' ~· wi. '0 • 

,.. t•' 

age of 31 years, The constitutional provision in respect of 

S,C./S.T, is provided in ~rticle 46 of the Constitution. It 

reads: 

"46. Promotion of educational a.nd e.conomic 
interests of Scheduled Castes, Scheduled Tribes 

and .other wea~er sectiqns.-, The State shall 
promote with special care the educational and 

economic interests of the weaker sections of the 
people,' and,\~· p~rtlcula~~ ·of. the ·,Scheduled castes 

and.the Schedul~d.Tribes, and shall protect them 
from social injustice end ali f6rms of exploitation,• 

As a matter of fact, the special protection given for 

safeguarding the interest of S,C,/S.T, candidates is there 

from a long time and it has not been challenged, This does 

not ensure an automatic service for the s.c,;s,T. candidate as 

) 



r 

?t__ 

' -
he has also~to compete ~nd a~cure ' ppsi~io~ which will make 

• • ' •• .\.< I 

him eli~ibla. for being inl:tucted in~~- Ia Central Service. 

·,··.·The· position has al~er.e.d .• After the induction of , . ~ . 

the se·cond pr.oviso to Rule 4 of the C~S.E. Rules, this 
. . ' ; . '· ~ . ~ 

~ririgs about ~ chenga inasmuch as it places restrictions only 

on those candidates who have be~? allocated to ~ particular 

-·- __ "_CeDt~zl SeJ;vice.__ Th~~~e is nc:f.d_~~_t_i~_f?ti_o_f!_bE!_tween a general .: 
! • < ' ·' - -- • - ·- "" .... - :-:~-

- ., ' 

·-.candidate or ~ s.c.;s. T. candidate once he has been allocatttd 
. ·' ·~ '• 

tc a- Central,S•rvipe ~fte~ appeering in a c.s.E. In our opinion, 

··.the .r~_strictioP _\J,hich has been placed by the second proviso 
' :·• ... · '.. " . .. ·, . 

to Rul.e .4 i.s .iJ., respect of those candidates who have either 
. . . . ,, ' . ~ -. ' 

,.». ~·~·:..-~.: .. ~~; 

b~~n.~~los~te~.to a ~ervice or appointed to a Central Service. 

· -~ 4Gns~gyently •. thes~ candidates competing further to improve 
"' . . ·• 

·::." ' ' 

.. :·., .tt"l~i;r· career ... orpo:rtuni ties 
. ' ' :· .... is limited to the extent permissible 

.. 

. .j .! ,,. ' • • ~-
• J • • • .;;: ' ~~- ;-~~ J ~-- ·.~) 

-under~the s~id proviso r~ad with Rule 17 ofthe c.s.E. Rules. 
' ~. ;. . • "\ ~oo;. £ ' ~. 1 ""'; . 

_Reference may b_s ma.de to Rule 8 of the c.s.E. Rules which 
~ '. < .i. : ..... 1 ... _. 

·res,tricte 
- - i , .. 

_t_hose ca.n.dicjates who have been allocated to I. A. S., 

I.E.~. from cq~p~ting again for any other service. That 
' ... ; 

restriction is.there fer a long time. That has not been 
;) . ~ ... ' ~ . - '· . ~ ··. ,. 

challenged. Simila~ly, the changes that have been introduced 
• ,. • ..• ',._ ' •· ·; .. : ·.t. _:. .. . ~- . :: .' ... ~ : 'I .· 

by t~e second provisos to Rules 4 and 17 of the c.s.£. Rules 
-.. ' " . · .. :. -~ 

have come because of the exigency of the situation and 
. ... . . ·~ 

circumstances. 
c • • .i.. €' 

~e, therefore, find no merits in the contention i 
~: . . ... 

. of the applicants that there is hostile discrimination between 
p • .. • .. ~ f' 

.' . '. 

_general candidates and the S.C./S.T. candidates. 
c ··>~ ; . 

'\ 

' \ ., \Je will take next point whether the rights given 
• ,. 1 

-' ,, 
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to S.C./S.T. candidates under Rule 4have been taken away 

by the 2nd proviso to Rule 4. ·Those s.c.;s.T. candidates 

who h~ve not been succeeded in any c.s.E. nor allocated to 

any service can co~tinue to appear in tha c.s.E. so long 

as th~y are eligible to do so and that in~ludes agewise also. 

H~ncie, there is no inter~e~ence with that right of the 

S.C./S.T. candidates. 

Houever, the position alters, once they are 

allocated or appointed to a particular Central Service, then 

they are on the same plane as any other candidate • They 

are also subject to the same rest~ictions as any other 

candidate under the second pro~iso to Rule 4. In other words, 

a candidate 1o.1ho has come.in Grc:iup 'A' Service will be eligible 

to appear again for I.A.s~, I.r.s. aMd I.P.s. as provided in 
.. 

Rule 17. But those ~o.~ho have qualified f~r I~P.S~ ~o.~ill be 

r 
entitled to sit for I.A.~ •• l.r.s. and Central Services, 

Group 'A'. One restriction has certainly come in and that 

is, if he has been appointed to a servicei theri there is a 

bigger restriction on him. Appointment to a service comes 
.. 

after the allocation is final.· He he~ to join the service 

a~d take probationary training. 

."'1: 
A question is: while going through all this, he 

sits in a subsequent c.s.E. and gets selected to another 

service and wishes to change his servic~. Should h~ be 

permittell to do so on the basis that Rule 4 of the c.s.E. 

I 

Rules gives him 3 attempts to sit in c.s.E. ? The respondents 
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stand is that the ceneral Government can impose restrictions 

in this regard as there is considerable uncertainty in 

f111ing up of vacancies, interruption with. training, 

enor~ous wastage of funds, t{~e and even loss in gaining 

experience. Besides the candidate also stands to lose 

seniority _if he le2ves one service and joins another 

service. 

, .. 
Ue ere cf the view that the provision of second • 

proviso to Ruie 4 ia ap~lfcable in the case of s.C./S.T. 

candidates who have been allocated t6 a servi6e or appointed 

. to l .• P. S • or to. t;e ntral Services, Group 'A' under the 
~ ' . ., : .... . 

. 'Union. \Je. are. of the view that. there. ~s no Jf!Jri.rgment in 

t.he rights of the s.C~/S. T-~ c~ndidates if B'f-ber· being allocated 
I c 

to a service they ere treated in the. same ··ni.an:~~~, as any other 
t~ ·... - ~ : .• ; ' :i ,. 

. ,. '-:- [ '. · .. general candidates. Otherwise, it would be ex~remely difficult 

to fill up the- ~xisting vacancies mea~t for S.C./S.T. 

candidates ·for in some cases, nothing would ever be final 
. ,. 

until a candidate completes the ·age of 31 years. Serious 

problems of senicrity would arise. It would be wholly 

ineQuitable to give seniority to such 8· eandida·te from 
'::. : 

', j •• ..... 

the fii:st occasion when he was selected for 8 Central 
~ . ' . 

.Service. It would mean holding 8 post in that service, 

vacant for him till h~ signifies his assent Qr completes 

the a~e of 31 years. ·It will also be ineQuitable in that 

case to give him seniority of the batch to which he was 

': .J 1<:. )~~~~oceted although. d~ring this period, he may not have worked 

!)for a single day. Very many questions would be raised in 
!I . 

_,//each case and recruitment and selecticn to fill up the 
,/:;./ 

.;"' .... ' S.c. & S.T. quota will be lef~'uncertain and unfilled • 



we are of the vieW that giving a large number of 

chances to a S.C./S.T. candidate until he succeeded in C.S.E. 

and allocated to that service is justified. But the moment he 

is ··a11oca·tcd or appointed to I .P .s. or to a Central service, 

Group' A' , he should be treated on the same linES as any 

other general candidate. That would not only be equitable 

but also fair. That would be in the interest of s.c.;s.T. 

candidates as well as in tho interest of the administration 

as- well- as-in- national int-E!rest. \Je -decide the- point.. - _ 

accordingly. 

SENIORITY 
'l We must now consider the question of seniority. 

Having held that the instructions regarding seniority laid 

down in the two letters, referred to above, are unenforceable, 

we have to consider whether any relief be given to the 

-~bccessful candidat~s allocated to one or other service in the 

I .F .s .. or Grou!' 'A' , if .~h~y_ have. nc't j oincd the training or 

with per~ission or under orders of the . a~.s~Ciined 

Tribunal. 
··:: .i have 
since weLheld the above instructions to be unenforce-

able, the applican~s must n~t suffer loss of seniority. Their 

seniority would be maintained in casE they join the service 

to which they were all.ocated,. In case, they have succeeded 

in a subsequent Civil service EXamination ( i.e. of 1988 or 

1989), their seniority would depend on the servic8 they join. 

C.ONCLUSICNS: 

Having considered the matter in the above bunch of 

cases, we have come to the iollo~irig coriclusions:-

1. The 2nd proviso to Rule 4 of the Civil services 

Ex~~ination Rules is valid. 

2. The provisions of RUle 17 of .the above Rules are 

also valid. 

3. The above provisions are not hit by the provisions 

of Arts. 14 and 16 of the Constitution of India. 

4. The restrictions imposed by the 2nd proviso to 
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t' 
Rule 4 of the Civil services EXamination RUles are not bad 

in law. 

s. (i) The lettet issued by ~he Ministry of Personnel, 

Public Grievances and Pensions dated 30th AUgust, 1988 and in 

particular, paragraph 3 there.of and paragraph 4 of the lette>r 

dated 2.1.1989, issued by the Cadre Controlling Authority, 

r··inistry of Rail~ays (Railway so~rd) are held to be bad in law 

and unenforceable. Similar letters issued on different dates 

by other Cadre Cohtrolling Authorities are also unenforceable. 

- -~ . (i·if A- candirla,te who has been allocated t-o -the -1-.fl-.S. ... or 

to a Central ser'vice s, Group ' A' maY be allowed to sit at -tche 
. ' 

next Civil Services Examination, provided he is within the 

pe~~issible age limit, without having ta rssign from the service 

to which he has been allocated, no~ wouid he lose his original 

seniority in the servico to which he is allocated ir he is unable 

to ta~e training ~ith his own Catch • 

. , ~:•, These appli.c.ants who have t·scn allocated to the I .P.S. 

cr ,any C~ntrnl servic~-s, r:roup 'A,'.,., can have one more attempt 
. . ,, . -

in the subsc~uent Civil services ~xamination, for the Services 

indicated in Rule 17 of the C.S.E. Rules. The Cadre ccntiollin~ 

Authorities can grant one opportunity tc such candidates. 

7. All those candidates who have been allocated to any 

of the Central services, Group 'A', or I .P.s. and who have 

appeared in Civil Services Main Examination of a subsequent 

year uhder t~e interim orrcrs of the Tribunal for the Civil 

Services EXaminations ~ 1988 or 1989 and have succeeded, 

are to be given benefit of their success subject to the 

provisions of Rule 17 of the C.S.E. Rules. But this exemption 

will not be available fer any subseauent Civil services 

Examination. 

In the result, therefore, the Applications succeed only 

in part- viz., quashing of the 3rd paragraph of the letter 

30.8.1988 and 4th paragraph of the letter dated 

anuary, 1989 and similar paragraphs in the 

issued to the apPlicants by other cadre 
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controlling authorities. Further, a direction is given 

to the respondents that all those candidates who have 

been allocated to any of the Central Services, Group 'A' 

or I.P .s. and who have appe•aed in Civil Services Main 

Examination, 1988 or 1989 under the interim orde~ of the 

Tribunal and are within.the permissible age limit and 

t]a_ve suc_9ee~e_d a.r~_ t_p.:_ b_t!__g_ive n benefit of their __ succasa_ __ ~-. 

subject to the provisions of Rule 17 of the c.s.E. Rules: 
The 0 .As • are dis missed on all other counts • costs 

on parties. 
'"' 

(8 .c. MATHUR) 
VICE-CHAIRMAN (A) 

<; 

(A~UTAV BANERJI) 
CHAIRMAN 

Judgment pronounced in Court on 

- 20th August, 1990 I;Jy Hon' ble Mr. Justice 

Amit~v Banerji, ~hairman. 

(AMITAV BANERJI) 
CHAIRMAN • 
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