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Ku. Aparna Plaheahwarl va. u.o.I. & Ora. 
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DA 259/90 (DA 34§/89- Hvderabad Bench) • 
Sh • _'Vennalakant·l ·Kalyana· Ra• , Va • U..I.I. I· o·ra • 

DA 207/po, (OA 1 04/HR/89-ChandiQ!r.h Bench) • . . -· 

Sh.l'ehar Singh Challa Va. U.D.I. & Ora. 
' 

CORA" 

; ~. 

_Hon 1ble fir. luat .. l~e A•itav .Banerj~,: _C._lr•n. 

Hon'bla ft.r. B.C. l'athur, Vice-chairman (A) •.. . -, . . ;, . ' ... ' . ~ ·, 

.ror. the. appl}:C$nta ••• - · ~-~ri PI~ C~radra_aaJ<ha~an, Advocate 
with Shri "-dhav Pan1kkar, Advocate. 

I :. ; ~ ' Shrf A.K-.S!kri· ,.Advc:i"~e with 
Shrl Ra•jiarinlvasan, Advocate. 

v • -

..,., • < ,,• ' :· ~ _.~ , ' 0 ' ' ' - ,. t ' ... I ; ' r. ~ 

' ' { ···: J ., 'I . '• ·~~ 

lhif l:l·sl:~·!··ri,·~a~::·1ar:e· S~t)rJ., :S,.Q~.~: n.. .. Apt~-;.; ~~ .1:1~ 1 Ra v 1 Kaz 1, 
Advocates. 

' . ; ~ 

.... i . . ~ ' 
.! . ' ' . , . ~ 

.. ..s~r~- .~:~:~;~~--'"~•~: -A.:dV:O~--~~. 
Shri He .. nt Ku .. r, Advocate. 
Shri log Singhi"~A;tf~-t~. 
fir a • C. PJ.Chopt-a Advocate • 

. ; ·shri: AahOk'·~:gQil·~l & lla. Nitya 
Raaakr1ahna, Advocates • 
Shrl A,:.,J(.~•hu• A.S~~c·~t!•r 
Jhrl Sa nat kuur, Advocate • 
Shr1 Manda Ku•r, Advocate • 

; : \ ., :-~ ~. ~. . .. ~ . . J ._ '. :-· ·.": 

• 1 ' , ~ .. -~ ,. I , :''\~'", .-~ '·.· , ,.: ,'. :~.· ··'• ~-· ',' ,!.· .<· .1.~. '
0 

,l. . . . . ' ~. . . . . . ,_ '~ ·: ' ; ~1 •·, :: .. ;. ' ~ . ( ~... ~ . . "' ~ ~ . 

(ludgMnt ot the Bench delivered by Hon 1ble 
\.;: ' '~ ; . ·' ~~, ~,u,~;ic~. ~~~-~ s~ .. ~rtt t':~~~J"~n.) -~· .:< 1.:;. 

• ·• ; '~ : J . • • ', • ' • ~ . 

.' '- .,. ,_; ... , : r T_ha_ :~~~.n~ p~t~V$.fp: :~~- f\M.l.~ ~j or, ~.~-r -~<f~~.: ~~"vices 
. __ ,~~~~ .. ~~~~.t,on · :<~.Y!ili.,~c,t>l!'~ ~e•;: Gp~*,~·~ -~r-:~ ~~,1~;,) ~·~~ordinary, 

. ,; ._. ~,P•J~~l~~,~~~f!l"-' .~t.~.-~-~ 9~~'~e~-~ ,.,.,_~ 1ps~~) :~~~~~•tt,~J1~d 1n th••• 

.. r : ~'~ :~1l,Q~~~t ~.PP.~ 1~·~ ~~ · J~ -4 •) :- ·~ .· · ; · ··! ~ .' · .. ·: 2 
1 

": ~:- • 

' 'The principal question l'alaad ln thea a 0 .A• 

' ·' 
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11 that the proviao placed reat,ictiona on the applicant• 

to batter their Chane~~ '.through aubaaquent civil Se~tvic•• 
,' \' .. 

Examination (C .S .E.) and requires them to resign from aarvice, 

if they had succeeded in any previous examination and allotted 

any service or were undergoing training. Th~ applicants have 

taken t.he stand th~t _the 4bove .. x-~strictions are hit by the 

provisions of .Article :14 ti.f the. to.nstit.ution and are contrary 

to law. Another plea raised is that the number of atte~ts 

permitted to SC/ST candidate has also been restricted which 

·W88 not there earlier.' Thl validity of ·the '?second proviso to 

Rule 4 h~s ala·o baenchallanged on the ground that it ia ultravirea 

· of :the_ provisi'cif! ct Article 312 of' the Constit:u·t·ion of' India and 
' ' .. , ' " . 

said prov.ision. I I) otha~ words • the applicants 1 11ain grievance 
• ·' , , .l•o. :< :- "' I ~, •·. 

" :· .. ' ' ,; . ~-; ; ; :. . ' ·. ' ,. . .. ~ ., ; . t~ ' •):, :; 
·; 'i'~·. ehat" undtia· res't-T"icft'io~ns have been placed on their illlproving 

{}'' ........ . 
• •. .. ~ t • 

, ::tliai:t ·ear-Jie'1' pr1uapetta: by appearing and qualifying in future 
.·; .: ' . ._ 

' .. i 

.. Y.Jl~n~~~o~ n~ . ·: ·· 

. ;:· :~~- ·:: ~._r.;J{~;·(~~m~~n; ~pr~y;·J:" to be round in al11ost all the 62 
··' ( ' 

j 

o·~e 1:8. rbr dee~)a'~it.g ttl• aecond proviso to Rule 4 or the c.s.E. 
. :~ ; . . - ' :· .. - . . :· .. ~' ....... ~ ', :· ' ... :. : .• 

' ) :~ : . : - .· ~ . ' -~ .... 

as illegal and void and violative of' Articles 14 and 16 or the 

Consti~ution or 1 ndia.. Jhe aecond prayer s,e.ek$ a d.eclaration 
.• :~ " ·,:-. ~ .. ~ :. ·.' .. ~ > :. -~ ... ~ ~' ., ~- . ::· ) ;· ' ' .. 

that the 1naiatenca by the respondents tha~. the applicants should 
... : . -~ ·;, ., . \ j·> •. '' . 

forD go any·:; ri\ghta to· 'higha·r/bat'ter: a·q,loymant which they Ny 

·;~ ·:~ .. · ·~al:ur•:; p~r"abant1 t'o ttJil'! r·~ult~· ·o'f' tr.a· C"~S.£. 1988, 1e illegal. 

;.:: .. 
1'u (':~ ~~ltli·,;.,~rltitte~ t:U j(,tY~ .. tha~ ~'r~batia'na·~~ tl•ainit\9 tor~h.:,ith. The 
/;; . -~ 

l•at ~ay ... ~ aought waa• to· perlli'i;; t~· a'pp'licanta to .it in the . \: 
+'> 

. ,. 

.l.::r 
{".,\_. 

·f ,. ...: . 
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eMulng exaa1nat1on. 

All theaa &2~ D.Aa have baan filed in 1989 _. 43 O.Aa 

have bean filed before the Principal Bench. Reat of the• 

have co• on transfer from the Patna, Allahabad, Chandigarh, 

Jabal:pur, Hyderabad, Jodhpur, lrnakulam and Guwahatl Benches or . 

the Tribunal. Th8 applicants appeared in the 1987 c.s.E and 

ware aucces.aful and have been allotted Central services in 

Group 1A 1 • Alllost all ~f thea took the Prelildnary Exaaination 

for the year 19BS c.s.E. and ao .. had alao taken final 

exa11ination of 1988. They were awaiting a call for joining 
,. ~ 

training when they received e communication dated 30th Auguat, 

1988:'by the Government of India aeeking some information and 

placing certain conditione before they ware admitted to the 

tratni'"g. They were directed either tc:;. obtain per•ission to 

"abf!tain· .. tro• trainitig · ._..,.d j'oira th• trainlng ·with the next batch 

and loa a'. ••inio~ity in /;their 'o·wn 'bat''ch' ~.:nd •••C:andly' they could 

'undertake. th• ~ext c.s·.E. of 1989 ·after' ;reaioning from the 

· a'a·rvlca to which they had alr•ady bean a11oo~t~d aa par c.s .E • 
• 

198'1. It vas at this atage that tlta appllcanta· approached the 

Benches of the Tribunal at varioua plac-es ·and aought reliefa 

.. ntlonad above and also asked ror lntetill ordeta ao that 

. ·their position •Y be iaafeguarded a·nd ·als.o ·pje.r'ialttad to join 

the training beaides appearing. in the 11~· ~1~ 'Exa11ination 

and the intervl•w·. 

l.le have tuiard a nu•ber ··or: leal'ned ·C:o'un~el appaarl•g 

Sh-t' r.dhav Panikka~, Shrl A .K.Sikrl, Shri Ral\1~1l'in1vaaan, ; 

·~-t .I!.· Chopra, Shri Sal•n Khurahld, Shri A .K .Bahera, Shri f: 
.. ~IJ .. j] 

.·· .. /'-_ '· ~-~.:.1 
<..... .-- . 

-~-' :; ':c ... ,; ';;.} 

' 

/ 
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0 ,K • Sinha, Shri 5 .S. Tewari, Shri Jog Singh. • They 

appeared tor the applican~s. On behalf of the respondents, 

shri P.H. Ramchandani, Sr. counsel appeared. 

· t.Je have treated the case or SHRI ALOK KUPIAR Vs. 

UNION pr l~OlA & ORS. {C .A. ~o.2GG/E9) as the leading case, 

This judgme.nt wlll govern all these sixty-two cases. 

We now set out briefly the relevant facts in the ... 
ca~e of SHRI ALOK KUI'lAR Vs • U: ,0 ,1, & DRS. Shri Alok Kumar 

filed application forms fer Preliminary Examin2tion, 19E7 in 

December, 1986, Preliminary Examination was held by the 

Union Public Service Commission (UPSC) in June, 1987, The 
~ . . ' 

result was de,clared ,in July, _1987, Th.e ,c.s.E~(P'iain) was held 

, ,by the UPSC in November,1967, Interviews took place in 
• ' ; ~ ,J 

... Ap:r:il, 1988 anq ~fin-.J ~r.esults. declar.e.d by t.h,~ UP:SC in June, 

The ap,p~i~ant was .... ~.el~c;ted .for .. appo.intiQaQt to <a Central 
; • .,, : ' ,.i ;' ' •• ~ ' ' '·. • ' ' .•.• ·,, ·• '\ ' • ; • j ' • ~ 

ltiifVicas .. Gro.~p _ 1.A 1 pos.t. _ A communic.a.t.i,on .. t.c this effect was 
• • _-. • , • ,., ; , ·, ~ ' '; > " - .\ • ~ ; ' I - ·. . ' ··: , - ~ ,-. • , , .). ' '. '. .'. . • 

sel)t to tt- : . .-ppl.~cant., on -be.hal f ... of. t,h~ Govt, of. l ndia on 
' ~ •' :' ' : ' , ' '. •. • ' ; . •' . I '< -' ~ j ; ' 

C ~.S -~-~-• 1:967, 1~ :'t.ta~ point ad out that .if he .i.ntended to appear 

.in the C:i,vi),.,, Se,ryice:~· (_r.ain) E;:xaminati.on, 1.9:66.1 _ .then in that 

Jr~i.r:t.ing>alol)_g uith other candida~es of 19.67: exaf!linaticn. 

He would only be allowed to join t,he Probationar~ Training 

~~_qng _with the candidate~ uho would be appointed on the basis 

af the C.S.E ,, 19as. The ~E!tter also ,indicated th~t: in the 
t.· •.. 

• 
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.. ttar or aaniority, hi would be placed below all the oandida~aa 

·who join. training without. poatpone•nt. He waa, therefore, 

required to turniah intor .. tlon about hia appearing in the c.s.E. 

1988 to. tha concerned cadre controlling authorities. Ha was 

informed that only on receipt or tha above information, tha 

concerned cadre controlling authority will permit hi• to abstain 

troa tha P;rob~tionary Training. By letter dated 2.1.1989 
~· . 

(Annexure, 2 to. ~he 0 .A.), the Joint Director, Eatt • G (R), 

' 

Ministry or Railways (Railway Board) informed tha applicant or 

his aalactio_ra tor appoint•nt to the Indian Railway Personnel 

Service. Hal waa alao intor•d that the training uill C01t11rn9• 

from 6.3.1~89 an~ th~ applicant should report tor training at 

Railway Staff Collage, Vadodara on 6.3.1989. Ha was also inror•d 

t~at once he joined ~robationary Training along with 1987 batch, 
' • '.f 

ha. wo.ulc;t. ~ot. be eligible tor conaidaration tor appoint•ant on 
' ' " ~ • ) J • 

· ·· · th• . basi• or aubsaquent CI.E. conducted by the UPSC • 
.. . 

I·,:,. ., ':; .. ,.,. 
-... 

lr' \..' 1' 

Shri Alok ku~r•s case further waa that he did not . 

. int~!\(1- tP appear in the nax_t C .S .E. but ha had already appeared 
.. 

tor the c.s.E. 1968 evan before ha racaivad the otter or appoint• 
I ' :.¥ • '. . :::. •. ; . : . . . ": . " ·: .' . ~. 

~ ~ ,..) : 

.. •nt da.tad 2 .1.1.989. Ha was inti•t•d that it ha joins tha 
' •. ~ • j 

Probati~nary .Training along with 198'1 batch, the applicant 
1 -. ~' . . l' ~ . "'• 

baaia-or aubaaq~a,t c.s~~! .c~n~u~~·~- by ~ha UP~c. 
j. • ~ • • 

. ·;,_; .;r.;~ :.~part.:r~~•.th~,,Qtouncta ~~k~~ •nc:J ~h• r~.l~ata prayed, 
. . . ,,,, .• ! •,. ~,.\ :~)_l· .... ·..:.~-1-~~ 

· . the: applica.nt.: "ad· p~.,Y~· t~~. ~J' i,.t~ri• ~r;dar ,to .. join and 
' • ~' ~· ' .S ·~ -• '' • ' • I ' . ; ' . 

. colnplet•: the~ OJ,Jr·rant.: P}"9ba~"1q,..ry Trair)_in_g w_ithout baing 
J, • ' ' . .r ., ."": ~ ' : ' . . .. : •;• ~ 

'·' i-_ll·d· :to':a's.,g~ t.h·a: :~~ci~,l-t:akl'n.; ,~ou~t! ·~t\f b·• .obtained tro• hla 
•' ,. • -...1 "' ' I • ' ~ • • -1,0 ·~ . •: •·:· ' :, . • •' ' ' 

' . •' . ~ 

I ;;: 

i ~ 

IJ' 
\ i 
I .: 

i 1 
I . 

) 

·.~ .. 
tl3, .,..,. ..... 

I . .. · ... :.J 
., . ·Mtt·e -

. t . 
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C.s.£. Rul ••• t[) aforesaid aacond proviso to Rula 4 of the ~/ 

A Division Bench issued an interim order allowing the 

applicant to join the requisite training for the service to 

which he has been allocated and allowed the applicant to 

appear in the interview as and when he is called by the u.P.s.c. 

on the basis of 1988 Examination. 
'. 

1 n the reply by the respondents, it was mentioned 

' 

that the c:s.E. is held annually by the UPSC in accordance with 

the Rules for the C .s .E. f'ramed by the Government for making 

recruitment to the l.A.s., I.r.s., I.P.S. and Central Services 

' . 

Group 'A' and Group •a•. The allocation of the candidates, 

qualifying in the examination to the various Services is made 

by the Department of Personnel & Training'sttictly in accordance 

with the ranks obtained by them and the prafetence fer the 

services indicated by ihem. ~m~~g·ihe vatious ~~rvices to 
•· - . ; ' : j f. '; ' ~ ' • ; ~ '., ') - '' -. -~· -· 

"'hich racruitrn~~t 1~· aMde through'this·~~·~atnination, only the 
~ ~- . ·'"" 

I.A.s. ~nd the.Cen~rai ~~cref~rlat ~ervi~~s,.Gibu~ •a• are 
' 
.... ','< ~ ...,. ] .·; ·:: ·, ' ~ • .' ": - ... ~, • . ~ 

controlled by this Department. The cadr~~ controlling &Jthoritiss 

for the remaining services are. other Ml.nia'tries/Oepartments or 
:.-1· : :: ~? '..:' ~- :; ,..~ .: 'T .'" J ) • ~-· :~ ' 

the Govt. of India. The ru.les 'ror t't'ie Cfvil ·ser'vices Exa~t~inat-

ion provide that a candidate appointed to ·the lAS or the IF'S 

. ' 

cannot appear in the e~ami~ai£6~ a~airi. ·A candidate approved 
· -z .- • ., . _ ...... 1 -. 

fer appointment t~ thfl ;1 'J' ·~s·~: could ·,only 'be considered for 

l.A.s.~·I.r.s. ~ndCehtral:servlces·Group .'A·' inthe next c.sL. 
' ' ·,t; )_ : ·. • ~: '. ' • ~I -, --:'' 

-Likewise all those c~ncU.d.tes" a'ppr:ov•d· fer appointment to any 

Central' Services:, Gtoup' 'A,. would be- conal~11rad: for l.A.S., 

I .r .. ~·~ and l .,P .. s. t~hl.y·• ·'It> was· 'r\ottced~ t'hat· ·:the; probationers 

:'-r-. ,.91.-ctJJ1:9.;th,ei.r:' .t,~~f.rirg in ~~· tr.aining institutions. 
They were devoting tins and attent·ion to thlf;·preparation 

of 'the ·next c.s'.t·. and. f\ot ,to. __ tl?.~ .· _t_ra,.~"~~~ !!_. I_r such 
:-,' ' 

a candidate dfd not succeed in the next c.s~E., he would 

·-----~------- --..._.:_ __ -----~·"'------ -- s 



not be properly equipped t'or .. the aervice ~o whJ.ch he waa 

appointed aa ha had neglected-the tr~ining. ~ven when he 
.; , -,- ·- r . :. . . -. 

quallt'lad, he would leave the aervice in which he was a 

probationer and go to another aerw4ca. It uould ba a loaa to .. ' 

the service for which he had received training initially. 

The Govern•nt or. India ~pent aubstant ia.l aiiiQunt fo,r training • . . . 

Group 'A' Services are the highest paid aarvicea in ,. ' ' .' '. . '· } . . .· _\- .., ' 

the country. When t.he _candidates, who_ qu~llry. f.or a,ppolnt•nt 
' . ~ ; . ,• ·.- ·- . ~ . ~. •' . ' ~ 

to Group 'A' Services are p~raitted_ta improve tha1r prospects 
•. . : ·. . . ~ . . .. . '· . . . . . : 

further by allowi~g them to take ona 8Qr• chance. in the 
• • .: ~ .¥ • ~ ' ' , ~ • ' • 

\.. 
examination, the vacancies earmarked to~. them i.n .th, examination 

•: : . ',, . ) . .... . .. . : . ' .· •' ' ' . 

in which they qualify . go abeg~in.g. '~ 'Jas _at_~~ild. ~hat a poor 
, • ', •• / ' : ' ~ ·~ ' .,. 

0
' , , , l ·~ , , ; • ·, ; ~ : ,I. , ), ' 'H' ' ' ' ' 

country like India, faced with. acute. un!Jmploy.~f)t problem, could 
',t . •' ,:, • •. :·. ~ ;·' . ' ~ '' ' :, ·,: ... ; L'' 1 . , , • · ~ ' ' .I . ,, •,. 

~ 

_ ~ .. ~~~- •rr_~r~, ~uch,.~tat~ ~r ~rr~J.fs:J,; .. ~~t:,.,.,~a"'_ ~~~r~ro~,, thought 
. ' .,.: -., ... ,. •'. . 

that any reasonable rest~i~t~D.n, w!"ic.fl t!:le . ., ~o.,.v,e,r,"'.-qt i~~poaes in 
'.·~ ~· }• ., '• ~: ..-·; ,; ~-~ • • i' ~ :..): ' r~ .• : .: ~.:• '._ !••' ~t.: ,::, : ' ,! ,I' 1 ~~ i; •,, ·.: '' •4 } .;...: .o. ·•' ),,- ~,.· \ "' ;;., ..._ '·• on. • 

their case and wl(lich ia in tl;l' large.r., p~pl,l.c;:. ~t'lt·-~··~t would be 
,•, .. ~ •' ... ,;~.~-,·i' }.·•;·~· ~ ::;,' .( :' ~ <·~-..~·~ '},",,_ .:.,, t;~ '-1 '\ f, ~ '',•' -~_d;i ,,-,J~!tloo-'1 • 

justified. The Nat~onal P~li~-~: .A~~dem~, Hyde.rab•d,.Jlad reported 
~ -~·-· ~ I:.,'',·:~.·~·-"_;- .·:i' :_;·,_' \~--- ··; ·. ~·\·~ (,_; •.; . t:.~' ~ y • ~-~ ·r·: l -~ ... ! ,, 

. .-.; :~~--~'~e:·~,.i~~ry :~f.H~..., ~~r~1:~~ .tt:ua~ :clln~~d'-~~~ ~I?P~?intad to !he 

, . ~ ndi~n-; ~ol~c• S~rvi~e '.'~~ ~~,~·~.+~~~· ::,~~~M.~~L~~e next .. \• . ; ' ,·_:. ~ ,, ' .. .. . .... . .. '' . '. .. ' 

c~s.E. did nat. give. ·~v .•tt~ntion.,tQ .. the. t~a~!J!J',~ ~!Parted to 
•· • j , .-- ~.; · ·: '·" -'· - ·' · '· -· ·· · · - · ··Parl-iament (1985-86) 

them. The .Est_imat.es Co~itta~ ~~' _t,-,e J., ... ~~ t~e~r T~irteenth 
: 1. -~ ~ ~ ·.~'2. L_,·_, ...... ~ "· ~ t~\:,; '• I.J :· .. ; ... · -; -! ' ' . ..~-.. }..,, ·-~ '._, .. -· •.. 

>. _ ReJ:'~ft --~~~~ alao~,~~~of!!ma~d~~ ~~,.~ ;.~~~e ~:~~.,..+·\~,-~ 1--~~~d like to 
• ~ • ... ' . :. -::: ;. .).. . • ....· ""- ' !' .• • ~· -. ' • ..,.,_ ' ' '. . ~ • 

point out _that th~ ko~ha,r.~ cona-.1tt~e -_ii)_.,PI!.ra, _3.&q ;~~ their 
.···, ... '.·,:····:,:.:~~ .,"! ..... '- ·:·-J·_:'_··'':.·~. -... -J'--~1 ,.,r .... · ....... ,-~P-· ·-· "~- • 

. ,~~p~r~ ~~l.~t,•~- ~u-~_a " ~·~e ~~?h~,~~' ·;+t ,~0.:"~ ._~1~\L~~~ \~,~~ tirat 
; • '. J., ·-. ' ,,. _, • ' ', • }~ ' • .. .. -~ ... ) . ~ .. 

. ·: _ 'J~ rt..~,~-~g .c~' ~you_n~, ,~~e.~~-~-~.,.·~~~~~:d. :~~ 1.~, 5~\~··~~~19 .~'l~~~,l~ :~·•Jvlcaa is 

to '*r• his obligation to-~~-~ ~··~"ice -.cpJ'C~}i~t>r~nd instead 
,J: ,. -~· .".>;.""~,__: t~~";~L .' J·· ~;:! .t •• _,.-~ ~:_'r~ :: .. : u :.:.·~ . .}~: :.:-- .} ·-~ ::~ . t ., ' .. -~It ••. .. • ~ • • 

apend hi• ~i• ·~ a~rpy_ in_ p~~P~;~--~_lofl .t4'~- ,,¥.P,_P••Fing at 
:.~ ~;·-4 .~: '. ·:~ : ~. :· ~ •· .. -~ . ·:..: ,_;. 1 ' ~ ~ t ~ ... ;, i i -~ ' .... ~·· .. ,i \; ,. • . ~ 

tha UPSC axallination to l~~p:rov• his proapacta. Thla aata a -bad 
;:\1.; ., 

i, 
,_ 

~· 
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example and ahould be· discour;ed.• The Com•ittea auggested that 

thia •Y be li•1ted to only.one chance arter a person enters a 

Civil Service. Consequently, '·aner considering this •tter, a 

•eating of all the cadre controlling authorities was convened 

by the respondent and after a consensus, it was decided that 

all those candidates ~ho · w·are ·desirous of taking the subsequent 

c.s.E. ehall:- be par11itted to abstain from the Probationary 

Training and the Rule 4 of the Rules tor the c.s.£s 1987 and 

1988 was a•ndad. This Rule gave the candidate a chance to 

join the aervice to which he is allocated on the basis of tha 

·, prav'tous examination or the aarvice to which he is allocated' 

on the basis of the next examination. The question of his 
. . 

joining the service ariaas only after the resuJ:ts of the next 

ekamiraation are' anriounc.ed ~ Thus·, after the second examination, 

' ' . . . .· ''l ,·' :. ., . ' ... ' . . . . . - ·: ,: . : ' ' '. ~·· ' . : . : 
he' would 'be able· tci join· the training along with candidates or 

· the lattal'-- batch'·~·· :In th~ l~pug~ad. lett~r, the applicants ware 

'· . . ...;. •• '• - -,: :" ·,: : • .... • . _! ·,>· ';. ·.' .\ 

< ·inrorNd or the s'ervicas to which they ware tentatively allocated. 

·. they ilite ai~o inr'of•d ;_that the orrei- or ap~oint .. ~t would be 

- ·-·issued by tlie~cidr~ ~ontrolling ~~tho~itias ~r the services 
• • • j • • • 

·to which they are. finally allotted. Attention or the candidates 

,. .. - ' .· . ' :' ' •' ; ' •• • \ • w ~. ;·· . ,. ',: ' • 

·" ' -..as also 1nv1t .• d to ~ule 4 or the C.S.£. Rulea, 19S8. The 

. . 

frit.nd ·to appear lri ·.the Civil Services (Plain) ·Exami~atlon, 1988, 

-
.• .,..., ~-~ :·:: ~ .. : (. ·.: ., .· • . . ,. ' '·') ' .• ~ ..... • . . ,. ~~ /',_, . : ' ' ' ., . ... . . . . ·. ; l. ,\ ·. 

llith :other cendida'tes who hav'e' qua1'itied i'n the ;examination 

.... ~-; -·:· f., .:~. ~ f •••. ,_ •. • ' . ' ~ ~· •. ·.' •• .. ; ,,: -~ :_:.·,' .' t ·: j 
· held in 1987 • The cadr~ ~ontr.olling aut.horitiaa· were alao 

.. ,· ..... :\-.'~ti···iitd'' tb 'clearly point out 'to' the candida~~.-·t·h:at once • 

.. . · ·'c$''.1 



candida~• j·oina ~h~ aervlca, he ahall not be eligible tor . ~ ' '' ' .. - ' 

'. ',~ \ "~ ... 

AtteJ' the aboll• rep.ly or the respondents, various argu•anta 

raised by the ap.plicante •~• also baing dealt with but wa do 

not consider it neces~ary: at this . stage to rater to the sa•• • 

. A rejoinder 'to th~e reply of -the respondents was alao 
' ' • ' •• < 

,. ' 

tiled. 

Berora we proceed to the contentions raised by the 

learn~d coun~al tor the applicants in these 0 .Aa, it will be 

necessary ··r~r proper: :;a~praciation to quota the provisioria or 

.relevant rules issued under'iotiticetion dated 13.12.1986:-
. . "'· ~ . ' ~. •·. . . . '. _-. ' 

< ~ ; • • ~ •• : • • • ••• ' " 

• ~NIStRY orja[RSO~NEL, PUBLIC GRIEVANCES AND 
PENSIONS (Department of Personnel & Training) 
'faw.·Delhi,:t~ .13t~ Pece11ba~, 1986. 

·· ~ :,, --.-: -'·': .:: - .. : ~IDTIFJCATION 

. ·;·.:~~.:,·· .. ,:' · :;~/ ·:·~--·No~13~~~~~~;~JS (1)- The Rules tor a 
Co~etitive examination-Civil Services Exa•ination• 

· ·. .. - .. i" ,, : .·. · -~'P:: be:~).~ I;J.y .he .. U,-·~o~ ,qpblic Service Comtr.isaion 
· ·, -, · ·· _; . · .. ~.;. i~·· 198:?·~ tor.·. ttta: p.Urp~li-~ b_·r ·;rilling vacancies in the 

. • .. -, ,. , .t •.. ,_.. .: ., followi"g ,S8J\Vi,c_,a1po.s.t.a Jf'• with the concurrenoa 
· ···. ·, : ':· .- :, ' .~ ·- · or t~•· "1~1,att .• ea." t:Qncer~-! and the Comptroller and 
, _ . .. .; ··; i ._ ; Jud.S.tor General o,f';: 1 "-di~ in~ respect or the Indian 

Audit and Accounta Sa'tvica, published tor general 
. . infor•t1onl•. . . 

. . . . . :: •. ·: ~j 1
' , ' ·· (i) ~·: -t~~ .~ :; (~~~l~_i)';:_J; .. : .. :.<'''~ :~·i~xxxxxxxxx • '-

" '· ... _' · ·' ~: :Ru\e'· 4 .~- ·tv~ry ~~ndldat.~ .~*••ring at the 
axlliflnatton, ,Mho. 1• · o~~~wi~e eligible, a hall 
ba per•itted· three at;t.-.pt•~ at the exa•inatlon, 
irt.a.ap.e.ct·ive o.r: tJ•~~ IM.f•b~l'f ,,r attempts he haa 
already availed or at the lAS ate. txallinatlan 

-· . __ . .. ~1~. in_ .. _p_r.av_ioua. yea~• •. T_ha restriction ehall 
'· ··. · ·· · ,_. ba ett.e'ctiva r.~o• the ::ctvi-1: Services Examination 

· ~ .~;tle~~-ji·~:'19f~'i<;·~ft.i':~t.(•!'P.t~: •de at the Civil 
·· · ,·~ ·' ·· '~ , .. · 'Sai'Vio•• (Prallr•i-nary): ::£~aa1nat1on held ln 1979 

· · '·· ·:.'and ·cu1wa·rda ·vt•ll ·ooum' as 'a\te~~pta tar thia purpaaas 
~: ':_1··~·~··;~ ., .. ·~ ·~ ···'····:·:··;:..,. ... .'."~ .. -~ >i'l;.' . ..i .... ·~.~:;~:·:;·-. .-_ 

· . , ·.;:: . __ , ', _ r •• , Prpv!d.8d: t~t:.,t~i:• .c.,triction on the ftUIIber 
or atte~t~Pt-. .~il:l~ ~:1\Qt ,.,p;p:ly, ~~n the oaaa or Scheduled ca.... and Scheduled Tribe• candidates uho are 

-''> ·;c 1; ··, :. -; · :ot.M~~~~ :·:8l.J.QJ.~~I.: r . 
· ·' " · ., :'.,..-:' "· · :~ .> ;: .n ~-r o :p:ro;dttad lilrtliar ~tfat.· • oandidata Vho on 

' · -: · ~: _( '2 '' -· '.: -~ ·.:- .• 't'ha lanl8· lit, ttl•; r•ault or ·-the previous Civil 

.. ' .·.· ~ 2; ; : l ~~~ i r~ :>~: ~·:·~::~~J~:~~:::e=t1;~:~=:-~'11:;a:!~~t=~ t:,!h• 
· · · .L:~_:·n~·· ~i~ · ~ ... ~,:irJi;aed 'hh' .. lnt·ant1on'-ta·~.ppear in the Md 

" ;; ~· i '~~ . ,-~ .... ' ·~ - ( f j " . ~, ~ ,.. . . ~ ~ ;: .. :~ : .. , •. j. ~: .~·.' ~..._ 

' 
...A---- ---~··· -·-· .. 

.. . I 
~ .. ~ ' ---'-----"-......-............ ~· ~~ .......... 

:i 

l 
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Civil ser.vlcas Plain txaillnation for co11peting 
for l.A .s e', l.f .s., l .P .s • or central Services 
Group 'A' ··nd vhO vas peraltted to abstain fro• the 
probationary training in order to ao appear, 
ahall be eligible to do ao,.eubject to the 
proviaiona or Rule 17. lt the candidate 1a 
allocated to aervice on the ba,ais of tha next 
Civil services· f'eln txa•ination he ahall join 
either that Service or the Service to which 
he was allocated on the basis or the previous 
Civil· services Examinations failing which his 
allocation to the aarvice basad on one or both 
examinati~na ~· a·a 'the· case aay ba, ahall at and 
cancelled and notwithstanding any thing 
contained in. Aula e, .auch ca.ndidata who accepts 

... alleoetion to a ·service and is appointed to 
the aervica shall not ba eligible to appear 
again in the Civil Services Examination unless 
he first resign from the Service. 

NOT£:-

1. An atta.;pt at a prel'illinary examination 
ahall be daa•ad to be an attempt at the 
Examination.· : · 

lf a candidate actually a,ppears in any 
one paper ln the preliminary Examination 
he shall ba d~a-~ ~o have made an attempt 
at the ·examination• 

3 • Notuithatanding the disqualification/ 
·cancellation of candidature, the fact of 

· . •pplafAj1ce of the candidate at the 
· e)UlMiut1on will count as an atta11pt. 
' . ~ .; .... ··: .. ~. ' ~ ~' ,. ,..~ ' 

c' Rul. 6 kl·" :A .. ~andid~t· •ust have attained the 
age or :years ahd a~st: ntJt have attained 

.' th*. t-gi or· 26: yea:~ a on· the.· lat August, 1987, i.e • 
1 h'e· iluat have bean ·botn' not earlier than 2nd 

· .... A'ug~at_i }196'1. ia~d !'ot latsr than tat Auguat, 1966. 
• . ' ' J ·, • --~ . "" • . : ·" ,• • 

, .. ,~ule 6 ibl .•. ·.· t.h•' upper ·ag~ limit prescribed 
· ( · ), x l. ·-" •bova vill· be, ra·laxablel-- . 

----:(~5-.c'.-~-u-;,to a .• xi.,. of-rive years- if • - -
candJdata belo"ga· to. a.·s~bedulad Casta or a 
Scl'ledula~ tr J,.be. · · 

. (ii)· to (x·li): •. ·•· O:Mitt•di · . 

{ : . . ~'". . .· ' . ·· .. :fyla -·8~ :. : A candid~~~,: whci' .1~ appointed to the 
.~d.i.4.,.-·Acjmini&rat1:ve .:serv.ic·a or the Indian 
. tor.,ign .. sa·rvlce, o~ the: .r·eau·lta or an ear liar 

: :' [Xa~ination betora th·a .COfwJJII8ncement or thia 
examination and Contlnuaa to be a Mmbar Of 

· · .; : that ·ae'i~ic• 411ill not oe eligible to co11pata 
' at t~his ·IIJC'aminatlon•. ' · . · ··· 

·\. ·. . .. 
, ;., '·' ''· 'l:c; : ~ '-~·' _.:~·· /:; 1;. 

1 n ·ca.e: r.t :carid·idate ·has bean appointed 
to ttwa lAS/l"S •.f:~·lff.-the prell•inary Exa•ination 

<.: · or this . ax_alllinat.ion,. . ~ ,b.efore the Plain Exa~aination 
tf!t.:: :.t:! :::-.h · .... u.,;, · ...•. Q.r this .•)(a_tnif)~~.:iq,n 4.13d.: ... tt:~Leh~ r.ol"tinues to ba a 

':j .. ";r ·r:';' ·· ·. ·, · :. : .: ~-b.a.~ .,_"· th.~t .. -..e·rv~p-. j,~,i/!'he ahall alao not ba 
., : .. ·' , ... · . ;eli:g~bl•t~P:/·~pp~a.r lt:a .. t.~ : .. Plain examination of 

thia examination notwithatanding that ha/ahe has 
qualiriad in the Preli•inary Exa~inatlon. 
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Alao provided that ~r a candidate 1a 
appolt*.t .··. to lAS/lFS artar the oo...,.noaeant of 
th•· "-1n txaaination but before the reault 
thereof' ahd oontlnu•• to be • •llber or that 
aerv1ce, he/aha ahall not be considered for 
appolntaent'· to~ any eervica/poat on the basis or 
tlla _reaulta of thia a)Caainatlon. 

Rula 'l• The daci.eion ot. the Commission aa to 
the al gibility or otherwise of a candidate for 
admission to tha examination shall be final. 

Rule 17. Due consideration will be given at 
the tl• of 11aking appoint•enta on the results 
of the examination to the preferences expressed 
by a candidate for ·various eervices at the ti .. 

,or hie application. The appointment to various 
aervicea will also be governed by the Rules/ 
Regulations in force as applicable to the 
respective Services at the tima of appointment: 

Provided that a candidate who has been 
approved t~r appointment to ·Indian Police Service/ 
Central Service,- Group 'A' mentioned in Col.2 
below on the results of an earlier axa•ination 
will be considered only for appoint .. nt in -~. 
services mention11d against that earvice in col.~a 
below on the results of this examination. 

Sl. 
No. 

1 • 

Service to which 
approved for 
appoint !!U!$ , 

Indian police Service 

;Canttal- .SeZ'vitle _ · 
Group 1A1 .. . .. -. 

. '· 

Service for which 
-eligible to compete. 

I.A.s., t.r.s~, and 
Central Services, 
Croup 'A 1 • 

1 .A .s. 1 1 .r .s. and 
I.P .s • 

Provided .further that a· candidate who 
ia _ appoim•d. to. a Central service, Group •a 1 

on'tha results of an earlier examination v111 ~ 
be considered only tor appoint~ent to I.A.s. 1 I.r .s ./I .P;.S. and .Cent.ra,l;' Services 1 Group 'A • • 

Dna110ra it•• neade to be clearly understood batora 

. we :proceed further·. Th8 •xpraseio,( •1 98:'1 .h~t:~h• Nana the 

. ·b~tch: ~t ~5andlcfat•.a ·vho war·• au'CCeaa·rul 1'n the result declared 
., 

in 1967 • The candidates, vho in pursuance to the advertiaeMnt, 
.... ::; J. ' . ', ~. ·-: .. .. i • ·:· '• ., . ' ~ ; '"' _,. ':.. 

.eada application in DeceMber, 1985 to appear in the Prali•inary 
• ., ··: : • < ' ' . ~ _f -·. . ' ~ ' ; ' . •• '· :,_," : ' .... .-. J 

::.$.1' l.una 1 ·19.. 1 _;the f'ein ~~·'!l+t:a~t~~n, ~n)~ova~ar, 1986 and 
• • __ • • • J ... -~ • • • - ,· • ! :- i . . 

: ·t~·::..P$c' in·~·-~ 198'1~ 'are the --~~c:--.r~,l c•nd1dat•• or 1987 

batch. Similarly 1 the 1988 bat.ch ,vo~ld-. b, __ .o.r those whose 

- ./ 

·J 
,l 

f 
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resl!lts were dec fared. by the UPSC in 1988. Their prelims were 

held inJu~a, 1987 and·tha ~a~n Examination held in November, 

1987 and the intervie\Js took place in April, 1988 and the 

res.ults \Jere declared in June, 198..,. Likewise for 1989 

and 1990 Batches. 

we have heard learned counsel for the applicants, 

\Jho have raised various arQuments in support of their cases. 

We have formulated the follo\Jing points for consideration 

and decision in these cases: 

1 •. A •. Whether the 2nd proviso tc Rule 4 of the 

C.S.E. Rules, 198£ (publish~d in the Gazette of India dated 

· '13.12.1986)' is inva;lid :..:. 

(i} as it puts an unnecessary embargo restricting the 
candidates \Jho were seeking to improve their 

positibn ~i~~a-vis their career in Government 

service, and 
' .. , ,... . ~ . .. ' . .. . 

{ii) as the said p~ovisb travels beyond the provision 
... · ·::·; ~· ·. ~. , . to. \Jhich it: J~_·a ·proviso. 

··' . 
. ~ "' ·' ' ; ; 

' ~~ 

·1.'·8.· ·Whether the. p'roviso; to C .s.E. Rule 17 is 

invalid as it places unwarranted restrictions on candidates, 

\JhO' \Jere seeking to Improve their position vis-a-vis their 

career -~s tho:s.e' a1l~cated t..o· Central Services, Grrup 'A'· 

. , .are .nc~ _en~~tlS.P: to -~_et. a..Il.l?.Fi:i.t~lon to any oth_er Service in 

.. Group 'A' ? 

2. Uhether the second proviso to Rule 4 empotJers 
.· l• 

the responde~t~ to issue th~· lett;er An:nexure. 1 dated 

30 ~8 ;1988 ~e~tr~fning the. ·candida.te of the 1987 Batch 

allocated ·to ·a':•particeilat t!Ser.vi:c~ f~o.m _,j~ir:Jir,tg training 

with his batchmates .who do.not.intend_to sit in the 
,'. . • '·~ ~~ ~: ,· .. 11- '· ."'·: ·•• ~.:~ '' 

e·nsuing· C .s .t .'l 



• 

' • ., •-. '.1 .. ~ 

·, .. '• 

,; · .. ' 

·-·-'--

3. Whether the, 2nd proviao to Rule •• e11powera ~he 

reapondanta to laaue the l11pugned letter Annexure 2 dated 

2.1.1989 restraining the aelactad candidate fro• baing 

conaidarad eligible for appoint .. nt on the baeia or 

subsequent c.s.E. it once he joined probationary 

training along with hia 1987 Batchmatea' 

4 • ·Whether the· provlaiona ··or Art. 14 and 16 or the 
.,. 

Constitution ·are violated by depriving the 1987 8atc_h 
' ·~ 

candid~tea from aeeking ru~ther opportunity to batt•r 

t~eir career which provides tor·3 attempts to each 

. ~andidata to better ,their chances in their aervic~reert , 

s. Whether there is an invidious distinction between 

the euccessful tandidataa·or Group 1A1 Service and 

Group 18 1 · Service• aince the latter at* not pl~cad under 

arh~ .• llb.rgo .like thti al.tccaaatu1 ~:candiC:Iatas in Gl'oup 1A 1 

servi~t. ') ... 
, ~ 

batvean Ganaral.candidatas.and the:ca.~:~didatas balongi"g 
~ 

to .S~haduled Caates & Scheduled Tri·baa (SC & ST ln brief) 

in the nulllbel' or opportunitiae to ba·availad by candidates 

belonging to :Group 1A1 aal'vicaet 

'· ' 
Whathar th~ righte givfn to s.c. & s.T. candidates ...... ,, : .. : . . . -

under Rule 4 haa bean taken away by the 2nd proviao to 

Rule 4, and ia it parmiasible in lawt 

e. Whether the c.s.E. Rulea were required to be .. de 

under Art • 312 of the Constitution? I r eo 1 Yh•thttr the 

C .s .E. Rules are .. de ln accordance with the aohe• 

anviaaged in An. 312t What la the erractt 

..,. ' < ' - .~ :.. : 

.. __ :;..'· . ..-.r • .:......__.--.....:..,.,.::c_. _ .. :; ..... .-:~._;_; ''.!·,· .:.:.. ~. 

~-~~ <:·~-~-- ~-

: ... ~ --~:~.~~:.... '>.:._ .. _~_ ... ·_ ..... ~-------···::.. ___ .':;:._~·.·.·.,: .. ) .~.. ...... 

:I 
'l 
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9. Whether the c.s.£. Rulee, 1986 are made in 

exercise of Executive po~ers of the Union under Art. ?3 

of the Constitution? If so, its effect ? 

A number of cases ~ere cited, some relevant, some 

not relevant, and eoma- distinguishable. \Je will 
,. 

refer to them wherever necessary. 
Pointst..LUl . 

\Je ncu take up the main question about the validity 

of the 2nd proviso to C ~S.E. Rules, 1986. The validity 
. I 

·• ,. ::r" ' ... of the 2nd proviso to Rule 4 of the C.s.E. Rules, 1996 
":' 

is challenged:mainly on the ground that it puts an 

unnecessary embargo restricting the candidates who were 

•aekiog to improV$ their po$1tion vis-a-vis their career 
, > ~ ' , • • • ' I, 

in the Govaroment ,aE?r~ic::,e, a[ld. in particular, those who 

have succeeded in a previous Examination and have bean 

allocated to Grdup·· "At 'service • The other facet of the 

a'goment is that the:ra.· is an infringelnBnt of the provisions 

'. ". ;_ c of Art. 14::.and' 16 of the- Constitution of India inasnuch as 

those who have bean selected and allocated in Group •a• 
Service are under no such impediment .and can sit in the 

··: :) ; .• :. ~:: .:, • ~: ,\ ,· •.1 

subsequent examinations to tiett'er their prospects. The 

' ~ ' .... 
restriction cast~ up~n th~se who ha~e been successful in the 

c.s.E. of the previous year and have been allocat~d to 

troup 'A' Service. They have aleo claimed that 

. { 



.. 
' . 

...... 
·' . : . 

Rule 4 clearly atipulatea granting or three chanoea td .. . . . . « 

each candidate to appear in the c.s.E. and tha 
i •. • • t '• ,· • ' • . . . .. - : .. _ ' 

reetriction now put by the 2nd provlao ..• takea away that 
! • • • 

l'ight • It haa alae bean urged that the S .r, JS.T. 
rrom 

candidates do not aurrarLany such eftt)argo in view or 

I at proviso to Ru~e •. On behalt ot 'ha S .c ./S .T • 
•. 

candi~ates .it was urged that the 2nd proviso takes away ",. . . '/ . 

-~> what has· been 9r-a.nted by,a_t proviso,: .fl!ld they are alao 

r·aatrictad· ·rz.o·m appear'ing ··tn ruture ; C ~-S.Es it they have 

. • (1, ' 
15, qualified and allocated to~ Group 'A 1 service. 

\._ 
Apart ttoln ·:th1a t another line ot arguMnt haa\ 

been· raised that.. 1a it possible ror a· candidate to seak 
<. . 

leave to abstain from probationary ~tr-aining in order to 
•• - . t.l 

~. . . ·' 

. . •ppear ·. in the naxt c.s .E • 
-. . . ~ 

He ahal:l ~· eligible to do 
. r: .<: .:-. r 

. ao aubject.:to provision~ or ~u~e ,~- :; -~nd proviso laya 

. do"'n·· tt.tt if. the' catld'ida'te , •. alloc~ed to aervice on tha 
• • ' ~ <r • :.: ~ ,, ' .. • ~ , ·.). • • ~ ' : !-.. • I 

ba.ia ·.or. the next--Civil S•rvicea Plain Examination he . - . ... . . ' . . ·, '. ~ ' 

tahaii join eith•r ·that Service or 't:i?~ ~~ervice to which 
. ;- . ..... . ··' ,. " .' . 

. he ~ •• ·allocated ~n 'the .·basis: 'or ':i~·vpravious Civil 
· .. ' . ~ ~ 

• ·V •• ·,; 

~ • I . 
,··.; 

... l; 

·Sa:rvicea txa_.i,.~iona :failinS _<Which hia allocation to the 

. a.•rvice. based ~n oM;. or bot~ examinations, as the case 11ay 

.•. ,. .. ~ ... . ..... ,: . • . ' i, -~ ; ;~ ' . . 

··c·ahdldata -who accapta · :~.llo.catibn to • · .. Service and ; · -

'. ':- -· ; ··: :J't· .D ··~eaaa·ry to havil a clea,- idea or. what 1a 

·' • ·. > r } ··~ant by GrouP' ·fA i ··"" ~i~i.op · •>a ' l•r'l"'• • A collb~Nid 

' ....... _... _____ ...._.'~~-..:J..:.....-- .. -· ---. -·"'- --........... ~· .. ;<·-·-· . ··- ..:o...-... :...,.-~ . ....--;.,;.;1 
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c .S .£. la held avery year tor the purpose or fill lag 

up vacanciea 1~ • :Services. Apart rtoia the Indian 

Administrative Service, the Indian Foreign Service, 

The Indian Police Service, the 16 other Servicaa are 

classified in Croup 'A', viz.J 

. (iv) 

(v} 

(vi) 

(vii) 

(viii) 
(ix) 

(x) 

The IndianP&T Accounts and F'inanca Service; 

Tha Indian Audit and Ac·counta Service; 

The ·lndian Custo·ms and- Central Exciae Service; 

The "lndian oa.f'ance _Accounts Service i 

The Indian Revenue Servicai 

The Indian Ordanca ractories Service, 
(Asstt •. "-nager-:-Non-Technical) • 

(xi) The Indian Civil Accounts Service' 

(xii) 

(xiii) 

'(~xivr 

The Indian Railway Traffic Service; 
.. 

The Indian Railway Accounts Service; 

The t ndian ·Railway:: Pe.r•ormal S!irvica; 

(xv) · .Posta of ~ssiatant Security Df'ficar, 
in Railway Protection service;' 

(xvi) ;The Indian·· 'be-renee ·tatates Service; 

· · : ;'(xvii) The Indian -J}"'f.o_rmation Service, Junior Grade; 

(xvli~) Th~ Centr~l Trade Service (Grade Ill); 
. ,; . . ·-

(xix) 

(i) 

(iii) 

The posts of Assistant Commandant in the 
Cen'tral lndustr·ial Securit-y fO:rca: 

In Group 'B' Service, there ware 10 Services 

The Central ,Secretariat-- Service (Section 
Officers 1 Grade) .J · ' 

Th •. Ra'ilwaya 'Board s•cratarlat Service 
(Sect lon Ott'ica_r '• Grade) a. 
The Armed forces Headqua~tera' Civil 
S~~~i)ca (Assistance Civi~ian Staff Officer's 
G~iiQC : . . ' " 

·tha Cueto• • App:raiaera Servicea. 

,The Q~~hi .• nd And~.men And Nicobar Ialanda 
Civil' Service ,J: ::~ , · · · . f 

,, 
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(vi) The Goa, Da .. n and Diu Civil Service;. 

(vii) The Palhl. '"d Anda.•n and Nicobar 
· · lelanda -Pollee service; · ·• · 

( v111l T·ha PoncU:charr.y ;Pol .. loa hrvioa; 

(ix) The Goa, Da~~an and Diu Pollee Service; 

(x) Posta of Assistant Comll18ndant in the 
~antral 1 nduatrial S•curity rorce. 

l n the subsequent Notification _.issued on 

17.12 .1988, the total ·nuQlber ·Qf Servicea in Group 'A • 

have baan increasad .to t.6 apart troll the I .A .s., 

the l.F' .s • and tha<l•l? .s •.. :Th,re ia ch~nge in Group 18' 

Service . tro11· the ~n1tial·1 0 aervices , now reduced to 

. ., .The ·coa, Daman •nd Di~. Civil S!r~i~a, The Goa Oa~ 

and Diu Pollee. Servlea.:· ·and the ·Pondicherry Pollee Sertiica 

.. ·. ·have bean delated • · The· post. of' ~esistant Commandant 

.: Group :ta' in the central I nduatrial Se.curity force has 

·-'A pal'uaa1 :cf'. Rua ~t7:.::·1• NIQ&saary at this 

·atag• ~;.' Rula· 1!7 place an ·~~J'90: 1.,.~11.1ch as any one 
. approved for . · 
· who has ~b .. n,lappoint..t i:n the. Indian Pollee Sarvica, 

tr·oup· ,.t·A t on ·tiha ·. rnult o.f. an· eJt~l~J;Ja.J:f examination will.._ 
, . eligible 

· only· ba cons:ictar•d.l.••·•o-.ptt•~· , in the I .A.s., I.r.s. 

· ~· ~: .. "' " ·: ;tilran .•approved :fttr ... •PJtoint:•nt".Jin t.b.a, · Central Services 
1 

' .. ·" · .. : · c·roup< itA • aarvice ·vtll :.only ··be •l.lgl~l-a to co11pete in 1 .A .s ~ 
l 

i •. .-..;.·.: ::' l.-r~s·•,;;aftd·:leP.s~.~ ·Tha:eecond:tJJ'Ol\tia.o to Rule 17 provides i 

...... :. ~ 
\\uill be oanaldered. only·. tor ·•PP.01nt•nt to l.A .s. I 

\\ ' 

i ! 

·:l.. :! 
1t .r.~s., I.P .s. and central Services, Group 'A I. 
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It will thue ba eean that lr a oand1date hae bean •• a 

result or the ea~.lb1' •xaaiftatlo" ·allocated to Indian 

Police service, ha can· ba appointed to the lAS, IrS and 

Central Services, Group 1A1,ir he euccaeds in the 

ensuing examination'• -~. Si11ilarly, thoaa who have been 

aalacted and allocated to one or the C•ntral Services 

Group 'A • cannot aaak appointMnt t.o any ott\ar aarvice 

·ex capt I .A .s., I .r .s. and J. .P .s. In other words, it 

a candidate who has bean aalectad, aay, in the Indian 

•••tal Service, ha cannot join the Indian Audit and 

or 
Accounts Servica.,l tha 1 ndian Cueto• and Central Exciaa 

ate. 
SarvicaLif according to tha rasvlt he is aaiactad for the 

lattar aarvica. to put it differently, it would ••n 

and ·allocated t:o . Cantral Services, Group 1A 1 , ha cannot 
. . 

aaak an; appoint•nt · in a earvica which belong to Group fA~• • 

lt he qualifies and ·is aal,~ct•d to t.A.s., t.r .s. and 

:· IN,, he would be •l:igibla to join. tha:t. 

T·tw· :argu•nt. at tha ·Bar .was that the aarvica 

condition•.·•, all these aervices are not exactly the ••• • 

Theta are ditrarancaa • O.na would any .day prater the 

Indian ~Audit,·and A·ccounta Ser.vlcti,. l.Qdian Cueto• and 

Central Exciae :·Sarvica,: ·· ~.,. 
. . 

Accounte •Service ·or the .. India". Revenue Service in· 

prfarence to· Indian.oeranc~ Eatatea .. ·Service or to the 

peat· ~o' Aaaiatant Commandant. in the.·~Centt-al l n.iu41ti'lal 
t . ., • 

. ,. 

, ... 

/ Ji ~-
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Ye have heard learned oounaal an these aapecta 
1 

and would like to point out that Rule 4 provid• that 

avery candidate appearing at the exa•1nation, v~ 1a 

otherwise eligible, ahall be peraitted three atteapts 

at the examination subject to two conditions, tiratly, 

he will be permitted irrespective of the nu~ar or attampta 

a candidate has already availed or in tha c.s.E. 

held in previous years1 aecondly, tha restriction shall 

be erractiva rrom the Civil Services Examination held in 

1979 and any atteq:,ts 11ade at the Civil Services 

(Preliminary) Exa•ination held in 19'19 and onwards 'Will 
~ 

count aa attaapte tor this purpose. This Rule prohibits 

to grant avery candidate three attempts at the C .s .£. 

This ia arractiva ·rrom the c.s.E. hald in 19?9. It has 

bean· ~~a de clear that any one who • hal{ ••t in the 

Prelitdnary held in 19'19 and onwarCie. t·hua Will .be 

counted as attempts tor the purpose of COIIIpUting the 

t hraa cha ncaa • 

The first p.roviso •kes ·1t )c'l·a~r that the 

above restriction will 'not";apply ln the case or S.C ./S.T • 

candidates who are otherwise eligible~;. Rule 6 deals 

with the age ~eatl"lction · or ~ candidate. At that tiM 
' .. ~. ·~. 

in 1986 • ·when the Notiflcation was bau.d, the age· . 

limit. ror a candldat'a. ~as that· he aust have attained the 

a~• or 21~. ye~r~· and ~.t·~ j..;t. ha~· ~tt.lhed the age or 

26 ·~e~r~ ·~n; t.ha l~t A~guect 1 19e? · i •• '., ·he .,.t have 
' ,..~ ' 

~· . ., 

1 
i . 

• ~:::.·.:.::.~: ;· .... c b~'"' bor.~· .,_,t ea.rl_ler t.han 2nc(.AuQ'.!•t.• ~961. and not latli~ , { 
~~;: )J ·,' •i, :-·::.;:~ "· . ' . 

- ·J: 

• ·~· · -~- · · !: ::~·-:~,:than .Jat Auguat, 1.g&6 • ... Ru_le .6 (.b~:'. ho"'.~ver, preacl'ibea 
. *;1 
' Jf 

/) 
-·'" i II 

·- /f' 

\·::>?/ 
-~# 

.f 
I {~ 
I .... 

1\'' 

l .. . ,. . ill~ . . ' 

., ' ... ,.· .: . 
- -~·--------~.....___ _________ ·_.J.t ' 
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tor the candidate it . · 
....... _ ...... '"" a different particular •O• 11•1t 

he belon~a to S .c ./S. T. category. The upper· age limit 

in their case could be raised upto a maximum period of 

five years. Therefore, a s.C./S.T. candidate can appear 

in the c.s .E. till he ccmpletes the age of 31 years and 

fer him there is no restriction as to the number of attempts 

he makes,in the C.s.E. 

The second proviso, however; deals with an 

entirely different ~spect or the matter viz., it deal• with 

the number of atterllJts a su~aas'ful candidate can 111ake in the 

c.s.E. The 1st proviso, wa have seen, places no restriction 

on the candidates of s.c./s.T. The second proviso is 

~ntirely devoted to a specific situation. When a 

candidate. succeeds in the Plain Examination and 1s allotated . . .• ., 

to, a particular service, thera are certain restrictions . . . . . 

plaped on him to appear in the future C.S.Es. The 
. ·. . <~. i.. .• 

restrictions have bean placed because the Government uas 

of t~e ~iew that the candidates who have bean allocated to 
.. . .. I : J , ·' , , . 

a part~cul~~- _Service were neglecting their probationary 

training in ~~dar to appear in the ensuing C.S.E. Consequent!~ 

the Government put three different restrictions. These 
J. . . • •< 

.: . . restrictions are: 

.' ,., ., ' 
!· Firstly, that a candidate who on the basis of the 

result pf_ the previous C .s .E. was allocated to the 1 .P .s. or 

Central Services, Group 'A' but who expressed his intention to 

. . . 

l.A.s.,· I.r.~., l.P.S. or· Central Services, Group 'A' and 

C~S. Pain Examination for competing for 
·, 

appear in the nf'xt. 

' ., ~ ~ . '! . '< 

· wt\o had· bean perm~tted to· abstain fre;rn .<probationary training 
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in order to appear, ehall be eligible~o do ao aubject to 

t • c . ~ 

the proviaiona or Rule 1 '7. Secondly, it the candidate ia 

allocated to a aarvice on the baaia or the next CB. Plaift 

Cxa•ination, ha shall join either that Service or the 

Service to which he was allocated on the basis or the 

previous c.s.E. and in case, he rails to do ao, his allocation 

to the Service basad on one or both £xalllinationa, aa the 
. ,. 

case -.y be, ahall stand cance~led. Thirdly, where a 

candidate who accepts allocation to a Service and ie 

appointed to a Servic·e shall net be eligible to appear again 

in the c.s.E. unless he has first rasi~ned froiD the Sar~ce. 

1 n effect, a candidate who hae already bean allocated 

to a Service and is directed to join the probationary 

training but intends to appear in the next c.s.E., he 
.: ' 

•Y aeek exemption troll the probationary training and it 
-· >:. ,] t -

allowed to do ao, ha would ba per~nitted to appear in the 
. . ·-. . 

., 

next C.s.E. aubjact to the p~ovi~ions of Rule 17 t i.a., 
... 

. ona who haa bean approved tor appointment to the I.P.s., 
"~ ... : ; "( . ':; . .. : ·' _( .. ~ ~ ·: ·, : 

_he would be a_ligi_~le to co111pata tor l.A .s., I.r.s. and 
. -~ ..: ,- ~ ~ ~ . 

Central Services, Group 1A1 and who has qualified in one 

or the Central Services, Group 'A', ha will onl~ ba 

ali O.ibla to compete 
:,:. , -~ .) ~. "' ., ·• • ~; ' •. , • 1 • ; ~ r: ... ·:: . ~ , 

to~ I.A.s., I.f .s. and I.P.S. "• 
re•l. t~at · thia restriction doaa not appear~ ba· ao 

'"' ' 

eavara •• to infringe -hia righta '• ·Mtarall it 
~ ~. ' 

:. '• j .• ·. .. ... ,- ~- • • . 
'. . ... . ·, ~ --,· ... !' .. . • ' .~"': 

' ' ·~:; ~ .. .. ' ~"' . ' 
":· ,j.: 

' ~ ~" ' • j 

proceeds on the ~asia. that all central Sas:vicaa, Group 1A 1 

., ·~· ::. i ·· ~ ~ :.~-.' .... f.~ • · ~ .~. ! _ ~ , ~ ~ ~·. . : .;,; :~_ .t · : ... :r~ 

atand on equal rooting and there ia no point in oo~etlag 
: ' 

.... '4\. .... ' .. 
for any one of those Ser~icea when ha has already been 

. __ .... ------

,';~/'_··.· -~·- l:cil·'' ~cted in one or thoaa Services. It Will be open tor 
_,_1'/ ... '.J '>.~ - ·">~:im o compete for I.A.s., I.r.s., I.P.s. and that certainly 

~,, _ , • , ,, , ·~~/ • hila to better his prospscta in his caner'• 

~" . . _.--:-;:-''/ 
;....::__ -~ :.~ .• -.-~~-::-:<~,_~.l.C.:..a"'--'-' ............ """"'"-~~-.,~~~~~~~~·~~-~-~ 

) 
I 

• .. J 

\. 

.:; 
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The second restriction applies to. a case where a 

candidate has already been selected for a Service on the basis 

. 
of previous c.s.E. and appears in the next c.s.E. and he is 

again successful and allocated to another Service but he does 

not join, then the allocation to the t~o Services shall stand 

cancelled'. \Je do not sea any impairment of rights in this. 

Since he has been successful in two c.s.Es and appointed in two 

services and does not join, cancellation of the allocation 

cannot be said to be unjustified. The proviso certainly puts a 

restraint on the number of attempts a candidate can make when he 

succeeds and is alloc9ted to a service. The proviso does not 

intend that a candidate should have 3 attempts in all notwith-

standing that he has succeeded in being allocated a Group 1A1 

Service or in the I .P.S. The restriction really is that where 

he has succeeded in the earlier two Examinations and intends to 

make a third attempt and keep in abeyance the allocations alrea~ 
I· ,, .· 

made on the basis of two previous C.S.Es 1 the previous alloca~ 

are to be cancelled. 
.. '4 

It has its own cona8'1lleRcea • Afterall 
: '. ,.:·. 1'i' •:! ' ' ·~. .•: 

when a candidate succeeds and is allocated to a Service, 

he has to undergo probatioriary training of that service. 

\Jhere h~· does not j oi~ the same and .. intends to sit in the 
' •. . ;. ·. 

next c.s.E., he actually keeps a place vacant in the training 
· .. ' ; ··- -.:., ' 

and in _that service. This may be repeated next year again 
··. ' .· ,. , , . . 'I. . ... · , , 

when he again does not join the probationary training 1n-tha 
.. •' 
.~. . : 

next Service allocated to him. 
-.. '.\ .:: ... : 

. ~ ' ~ ,; ... .. ~ :~ !. 1 

Thereafter he wishes to take 
,,. 

c 'J .... 

~ ~~ ~3 :j~~ '\ . 
e further ehanca of availing the third attempt • A que~ti:'}f' may 

. ~ ., -, 

1 

j 
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' 
ariee that lf' he doe• not auccaad on the third occaalon..,. 

he would nacaeearily tall back on the allocation llada in 
. . 

r.t.ret c.s .E. or t'ha aecond C .s .E. and claia his eaniority 

accordingly • We think that the restriction placed on 

him in this regard is reasonable. It may be noticed at 

once that these restrictions pertain to a candidate who 

has succeeded either in the l.P.s. or in a Central Service, 

Group 'A', lt does not relata to a candidate who·has 

succeeded in a central Service , Group 18 1 • The reason 

is. that. the second proviso to Rule 17 is. silent on this point~. 

there is no 
_ . . _ Service_ "or 

restriction for a candidate in .Group 'B •_LapJl4allng 

:either ln I .A .s •, I J .s •• I.P .s. or any Central Sarvicae, 

Group •A 1 • 

The third restriction 1a undoubtedly one with a 

aevere·:·amargo. ·· -It aaya that a· clindidate.·vho ac.cepta 

·allocation to a Service and ia appointed ·to the sama, he 

shall' not be eligible to- a·ppear··again in ;the c.s.E. unless 

he' has tirat resigned- tro• the larvice. Tflis restriction, 

assuming for a lio•nt 'that a ·CandiCi•te in his vary firet 

·attempt has :succeeded in the. Examination and has bean 

-
allocat·ed to ona or the- Central' Ser\ticaa, ·Group ~A;' t he 

i~~prove·· hie· career by· appeari'ng ln the· .Wxt.'C.s .E. but 

-- · ia·· rast'rained froll doing eo unlea·a he· titat.-,reaigna troa 

-. ttta 'Service-:. ·1t will·- therefore·,· be aHn:that he. can at ill 

-. a~p~ar in the next c .s~£~ But ir he haa · b•an appointed 
. ! •._ !~ . ··- , ·' .. . ., . ., . ,._,. • .· , r.• : 

'·. "' • "' ·• : '\' •' ~· ,. i .. 

to a Service, ha cannot do eo unlase he.*-aigna- tro•-tha 
. . '" . . ~ . ~·· . . . ,, 

1-ftv!Ce ·rtnt': It can be eaid that by thie 1 th' candidate '• 

et 

... 
1 .. 



chance f'or ia.,roving -hia eervice·carear is restrained 

as he is not .allowed to avail. or a rurthar chance ainca 

he has basn appo int.·ed to a Ser.vica. But it IIUst a lao be 

noticed at the same time tf1at a person who has bean appointed 

to a Service fills up ,one of the vacancies available in 

that Service •. ·The Cadre Controlling Authorities of Central 

S~rvices Grdup 1A1 and.I.P.S. inform the U.P.s.c. of the .... 

number or vacancies that -are likely to.arise for which 

I 
appointments may be made •. ~s,su.ming that 50 candidates have 

been allocated and appointed to the Indian p6lice Service in 

') 

;~ . ..~·:. one ye~r and all of them seek to better their chances in 

the next c.s.£., then a question arises as to what will 

happen to the existing ·vacancies? All of them will remain 

unfilled-. The aaiJle. may be repeated after the next c.s .E. 

·Those· &.rho have beep •PPointed. to th~ .Sefv~ce will continua 

., ; to ·hold· it until· the J"e•ult ·of t~e next C .s .• E. is announced''• 

If they au:cceed !ra. tile it effort a.nd a fa allocated to I .A .s., 

J •F .s .•. or any Centr,l Ser.v,i~es, Group 1A', then a large nu11bar 

of vacaoc'ies··· ·in the. I-.P .s ... will be. created and vacancies 

will remain. vnfi-ll.ed and ,·crt;Jate problems •. Originally, uhen 

i 

the vali:ancJea are filled up in the I:.P .s .. after the probationaxy 

training. if .over,, they are allocatad to dif.farent States on 
. '. ' • • • - i,_ 

. the ,bas.is of the Va9artc~as •. :Vailabla~ . Assuming that all the 

-~. ·· 5.0 l.P.s. candidates. succeed. in the next c.s.E. and allocated 

• ..: .... , l ~ 
' ' -~- ·'"-,.. 

the Police Service uill go without filling up vacancies in the 
·--: ·. " . ' 

.,,~ 

'· ~. ,- I .P .s. and the training illlpartad to them would be a total loaa •~ 
;~·-·-/"' . . .f. .-~~ . .,. ,J,:.._· ! • .. · 

In this context, .~ur attention was drawn to the 
' ~ '. ' 

: . ..:-
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tact that the Covern•nt was getting reports that the 
'< 

candidates wh9 were, int.anding to .appear in the next c.s.E. 

ware neglecting their training programM and ware ~~are keen 
in 

for preparing and appaarinuthe next c.s .Es. The Government 

appointed a Committ·ee to· go into the matter. The Kothari 

Committee in Para 3 .60 o·f their report pointed out 1 

tiWe t'tlink it wrong that the very first 

.... thing a young Jlerson should df? in entering 
public· services is to ignore his obligation 

to the service concerned, and instead spend 

his time and anergy in preparation for 
reappearing at the UPSC examination to improve 

his prospects. This eats a bad example and 
should be discou~aged.• 

\, 

The Thirteenth Report of the Estimates Committee (1985-86) 

observed as follous'on the above: 

ttrhe Committee urge upon the Goval'n118nt to 

r.evieuo~ their decis.io.n, re.ga·rding allo"'ing the 
probationers to reappear in the Civil Saavicas 

; Examinations·· to~ improve their prospects. If it 
is e1;111 conaid.ered necessary to allow thia, 

' ' .. • :· ·•• ,.< .. ,. •. ·. . ' ' .. '] :·. 

the Committee suggest that it lllay be limited 

to onl·y o'* chance after a per.son enters a 

· Civil Service .• 
t. ~ .. : .. ~ ~ . . . 

The Government gave the following replyl 

. c·,-. 

,1 

•the central Government have considered the 
·'·recommendation of 'tihe Committee :regarding 

.allouil'l9 proba~ionars appointed to a Civil 
Sar~i~a t~ 'r~a~p~~r:i~ t~a· ti~ii~servica 

·, txam,inatlon.: The Govt • have addressed the . - . . . . . . . 
U .P .s. C. to initiate a ravia"' of the new 

. eyatani of' Civil' Ser.vi.ca £xalainat1on in pursuance 

or racomm~u,dation No.1 or the Eati•taa Co•mittea. 
As •. a d'eci.tion regard"ing .:~llowing a candidate 

app~intad to ·~·~~::·s.~s.i s~'~'~lca to reappear in 

the axaalination ia .. also 'l.!inkad with other 

' ., ' 
mttara concatning the Civil· Service Exallination, 
tha Govat•n•·rit: have decided to rater thla 

.. ····· . . . ·· r•comm.ndatlori also to be epaoirically 
I ; ;· , . ' 

cona1derad •• part of the review or the 

~ 
·-- ----·. _ __..__........._.-.....__: ·,.:..;:_~_o:.....~' ""· ' r:pe·* ,.;· 

' 
,; 
·: 
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.. 

scheme of th~ Civil Service Examination. The 
Govt • have addreas.ed the Union Public Service 

Couiaaion ln·the matter, and after the 
recommendations o_f the UPSC are available, the 
Government ~ill bring about such changes in the 
matter as may be necessary and desirable." 

It is aPparent from the above that the amendment to 

Rule 4 of the .c.s.r. Rules ~as introduced as a result of the 

recommendations made by the Kothari committee and the Estimates 

Committee of the Parliament. The Government's reply shewed 

that the r,overnment was contemplating bringing about a change 

after consulting the u.Ps.c. 

We have also noticed in the above that the Estimates 

Committee of the Parliament recommended grant of only one 

chance after a person enters a Civil Service. This, in our 

ppinion, is fair and justified. 

Shri A.K.Bahera, learned counsel fer some of the 

applicants stated-. that it: was· not a fact that the candidates 

were -~ot taking interest in the p'robationary training, for 

there was a report to show t~~t they had done well. An 

overall picture in regard to the probationary trainin~ had 

to be taken and it is supported by the Report of the 

-Kothari committee appointed for .looking into the training 

.. aspects of cand.idates of the Central ~ervicese 
\ ., ' . ~ -

Th!~ ~ill be=in ~onsbn~nce with the provisions of 

Article 51-A .(j) of 'the constitution ~hich reads as follows: 

,"£.undamental duties.- It shall be the duty of 
~ . . 

' . _;( 

.. ~very citizen of India-
)! ., < 

(j). to strive towards excellence in all 
· spheres of ind;i.v_idual and collective 
activit.y .so that the nation constantly 
ri.ses 'to higher levels of endeavour and 
a,chie~ement." 

I 
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-:so-
Apart ·rrom the above, there is another aspect o~ the 

matter. One chari~e aft~r'he· is allocat~d-to a Service 

Yould probably n~t cau~~ as mu6h prriblem as granting a 

candidate three attempts ~han he succeeds in the Examination. 

It is quite in order to ~rant three chances to every 

candidate to appear in the C.S.E. when. he does not succeed 

·in the (xamination or is alloca'ted to a· Central service, 

Group 'B' • Eut once he succeeds in the EXamination and is 

allocat"~d -to the I .P ~S ~·or to a Group 'A' Service, then he 

~ay be 9r~ntsd only one charice to better his career. 
' . . . i 

• . '· I 

It i~ not-a fact~fhat the.re~trict!on is placed on candid~t~si 

who have succeeded and allocated to the I.P.S. or to Central 

service,: Group 'A' only b~_t far more restrictive rul\ is 
\ 

already j.n ·existence. as regardJ€hose candidates who ha"'ve 

succeeded to be placed in I.A.s. or I.r.s. Rule 8 of the 
,,,, ..... ..,., 

c.s.E. RUles precludes those candidates ~~~have been placed 

.in I.A.S. or I.r.s. from sitting in future C.S.Es. However, 

the~e is no bar in their resigning from that service and 
.. :: 

·~-' -,, .. '' ": .. 
sitting for ei~he~ I.~.s. or any Central service, Group 'A'. 
',I . } : ' ' ' '.' r',, .: ·, • •1 "; in roreign 

. _It~ls .. possibl~ tha,t some may not like to be posted,Le.ountriets. 
. . ' .. . " ., . ' 

or some .may not like po!)ti~g .. in i~A ~S. ~r -I.P .s. cadre or 
' ; • • • ~ I • • ' . ., ;-

may like some desk job 
• -~ . ' • ! 

and. p~e-fe~ t.o be .·.P~aced in one of 
. I .! .L .·. \ 

the Central Se~vices, Group 1 A1 • But the point is that ~ 
l •·•· 

t~e restriction now placed on the candidates who have~ 

b~en ~lloc~t~d to I.P.s. or Central services, Group 'A' is 

of ~ limited nature and in consonance ~ith the changes 
' ' ·; ' 'I . -.;~ - ' . • . . ' 

in circumstances and problems arising in the matter of . - . . ~ ., - . ' 
.) : ... 

probationary training: . 

-'' Ho~e.ver-~. it' app·ear·s -to us that the third restriction 
-· . . . i ~ t . ' t 

-· : 'in tllll 2nd _provi.so t-d RUl~ ;Of. the: C. S .E • Rules is rather 
-· j 1 ' .• .;;, :: ' ' • ' ... ~ • ~ .. ' : • :: ~ 

., 
. -~ · -~ ;se\iere ·in thfs· -context fdr- -it :requires a candidate to 

. ; ; i . ~ .. 1. ' • : . _.- '.-· .• t'·; : -.; ' .. ~ !. . ~ ; . .\ . ' ' .. 

:: .: .-···, ·' :'resig'n ~ However , the cand_idate ... can avoid this situation 
':~~--;'::--·::T; ·:- :- -~ · t;: ·, !_ :3 ~ .: .· ·~;~ :. ,-· ~ ··' :· .r·, -~-~.-- · .:~ 

:: , .. t)y -'informing--the authoritiee;·that t)e intends to eit in the 
. ' . ' . 

~ . -- . 
ensuing c.s.E •. and he may be exempted from the pr~bationary 

~ (-: :~::: ::: . • • • ·, .z• .,· • '· :·,.:; • . : ,'' I ' _, 

training and may not be ap~ointed to that Servic~: 
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The question l whether the three attempts granted in 

Rule 4 of the c.s.E. RUles can be whittled down or restricted 

altogether? The answer i• in the proper interpretation of 

Rule 4 of the c.s.£. RUles. The entire Rule has to be read 

together and the intention ascertained. It must be borne in 

mind that the RUle and the provisos have been made in the 

national interest. In the case of L.I.C. Of INDIA Vs. ESCORTS 

LTD. (AIR 1986 SC 1370 at pa~e 1403) it \Jas laid down: -
"W~en construing statutes enacted in the national 
interest, we have necessarily to take the broad 
factual situations cortemplated by the ~ct and 
interpret its provisions so as to advance and 
not to thwart the particular national interest 
whose advancement is prcposed by the legislation." 

In our opinion, public interest and the interest of 

the country must prevail over individual interest. Having 
· the 

considered the matter, \Je ans\Jer Point 1 ~ (i) & ·11"'1 mLnegatiwe. 

Point No ;1 A (ii) • 

An argument "'as raised in regard to the validity 

of the 2nd proviso to Rule 4 of the C.s.E. Rules on the 
.. 

ground that "the proviso cannot travel beyond the provision 

to which it is a proviso." The above sentence finds a 

place in the decision of the Supreme Court in M/S. MACKINNON 

MACKENZIE AND CO. LTD. Vs •. AUOREY O'COSTA AND ANOTHER 

(AIR 1987 SC 1281 in para 11 arid at page 1289 of the report) • 
.l <· '·' • 

That \Jas a ~ase where ~he di~pute \J~s 'th~t lady stenographers 
... 

doing the same type of \Jerk as male stenooraphers \Jere net . -
being paid similar remuneration by the Company on the ground 

that there was a settlement by the Uriion in this respect. It 

was argued that there \Jas a discriminat1cin. The Supreme Court 

observed: 

nr·h d" .• t• ·· . e l:SCrl.ml.n~ 3:on "!aD_, ho-.rever, brought about 
while carrying out the fitment of the lady 
stenograph~rs in th.e .said ·-SC·ale of .pay • The 
proviso to sub-section (3) to Section 4 comes 

·.into. opera·tion. only -wh_ere; ~ub~s~ct.ion (3) is 
appll:cable. Sl:nce there are no different scales 
of pay in the insta~t.case, sub~~ection (3) of 
Section 4 of the Act would not 6e"a_ttracted and 
'conse~uently; the proviso!would not be applicabie 
at all. n . 

. " 

next sentence is one that has been quoted above, vi~.: 
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·~he p~ovi~ci-~annct trav&l b~yond the 
provision to which 'it is a proviso.• 

The facts and circumstances in the case of M/s.MACKINNON 

MACKENZIE & CO~ LTD (iupra) are different and have no 

application in the present case. The second proviso to 

R~le 4~_of th~ c.s.E.·Rules 6n1y restricts the number of 

. att~mpts to a candidate ~ho has been allocated to a service. 

Those ~ho ha~e not succeeded ~n c.s.E. •till have their 

quota of chances and the SC & ST candidates have th~).?.=' full 
., 

quota of chances uptc the ag~ to which-they are eligible. 

·' 
The. number of attempts has not been ~hittled do~n if they 

continu~,~o be u~s~ccessf~i in the C.S.E. but in case they 

have·succeeded and al1~6~t~d~tc-s ~ervice or appointed to a 

service, the restrictions have been put on the attempts. 
,. ' :' < 

·The facts'ln the present· case are-different and the vie~ 

MACKINNON MACKENZIE & CO. LTD~ (supra) .~ill not be attracted 

'" 
in the present case. 

·, . , ~ , • ~I ·~! - • ~ 1 , -~ ,... ; 

Refere'nce may be ina-de to the case of SATYA NARAYAN 

_ r, PBASA,O SH.~l.V1AST~ VA Vs • T~E STATE OF' BIHAR AND OTHERS , a 
••• ~ • .. : .... .,_ •• .. 4 !. ·~-' -/•": .. ':,. ....... : .. : ....... · .. -· . : . ... : ~--~·- ·. ~ .. ~--, 1."~:~:·_,. 

d~c!sion! of ~;tbe ::Pa·tna --~Hgh_~·c_ourt; (report~d in 1978 · ( 1) SLR .. ·"··· -- .... ~·-~---~ .... ~ ......... ~ ....... -~ ..... -~-~~ .... _ .. _ ... ' , .......... , ...... ~-.~- .,. .. . 

351 at page 355) to the follo~ing pasi~~~. 
... ;, ·~ - ·" 

' , ? ., _: ~ - ' ' .: '" 'nx t' ;~i'S' we.i·ifls£r+'f;lad '~p:flndiple cf construction 
that dffferent :. ~ecti:dns'!or ·-different rules should 

,·-_::_ -·~··. - . 
·~< ... ::_: l ~ ·_ ' 

' : ., ·'· 
' '•. J_;. :." 
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not be interpreted in a manner which may result 

in one of the sectiona or the rules being held 
to be redundant, and in such a situation Courts . ' 

'~.) 
\// 
\ 

have also construed such sections and rules in a 
harmonious manner so as to give justification for 
their existence.". 

In our opinion, the observation made by the High Court lays 

down the broad principles of interpretation to which no 

exception can be taken. 

I~ regard to interpretation of statutes, it is well 

settled that a rule must be interpreted by the written text. 

If thEprec~ words used are plain and unambiguous, the court is 

bound to construe them in their ordinary sense and give them 

full effect. In the case of DR. AJAY PRAOHAN Vs. STATE or 
MADHYA PRADESH AND OTHERS (AIR 1988 SC 1875), the Supreme 

court observed: 

"The argument of inconvenience and hardship is 
a dangerous one and is only admissible in 
construc~ion where the meaning of the statute 
is obscure and there are alternative methods of 
construction." 

In KiNG E~PERCR ~s. BENORI LAL SARMA (AIR 1945 PC 48 at p.53), 

it was held: 

"where the·lanQ~age of an Act is clear and 
explicit, we must give effect to it whatevrr may 
be. the __ consequences for in th?t case the words 
of the statute speak the intention of the 
legislature.n 

This rule will also be applicable in the present case~ 

Another rule of interpretation is that construction 

of a section is to be made of all parts tooether. In the 

case of THE BALASINOR NAGRIK C() .. OP.t BANK 'tTD. Vs. BA8UBHAI 
.. 

SHANKERLAL PANDYA- AND OTHERS (AIR. 1987 .SC 849), it was laid 

down: 

"It~is•n.slementary rule that construction of . . "·. . .. . 

a_ se~tion is to be ,m~de ,o! all parts together; 
It is not permissible to omit any part of it: ror, 

the princiPle that the statute must be read as 

a ~hole is equally applicable to different parts 
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of the eame section." 

Keeping that in view, we have noted that the 2nd proviso 

to Rule 4 of the c.s.E. Rules places certain restrictions in 

the number of attempts to be made by a successful candidate 

who has been allocated either to I.P.s. or to any Central 

service, Group 1 A1 • The second proviso to Rule 4 cannot be 

read in isolation. Rule 4 has to be read along with the two 

proviso5.to interpret it correctly • 
. ~· ' 

"axwell in its Twelfth Edition on'The Interpretation 

of Statutes' has this to say on the question of interpretation 

of a proviso : 

book. 

. n If, however, the language of the proviso makes ·'­
. it plain that it was intended to have an operation 
more extensive than that of the provision which 
it immediately follows, it must be given such 
wider eff~ct." 

. . 

L PIPER Vs. HARVEY (1958) 1 Q.B. 439_/ 

There is .another Bula which quoted in the same 

"If a proviso cannot reasonably be 
construed otherwi_se than as contradicting 
the main enactment, then the proviso will 
prevail on the principle that "it speaksthe 

last intention of the makers." " 

• 

L ATT.GEN. Vs. CHELSEA WATERWCRKS CO. (1731) fitzg.195_/ 

\Je are, therefore, satisfied that the intention 

. ·or: ~he. · pr.ov.i'sn was, tQ place certain restrictions CJf\ .. 

the number of attempts that a candidate who has come in 
.. 

the I.P.S. or in a Central service, Group 'A' • 

Another argument was that the 2nd proviso to Rule 

.4 of the C .s.E. ·Rules seeks to introduce something \fhl!:h 

. ···.,,, 
. 'j \\ 

c.*'' . . .I 
i•' 
r'/ 

·. i 

. ,/ '.J' 

·P ... 

i 
I ; 
I : 

" ; '· 
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ls not in consonance uith Rule 4 or is fcreign to the 

purpprt of Rule 4 of the C.S.E. Rules, 1986. In other 

words, it was argued that the second proviso takes away 

mushc of what has teen provided in Rule 4. rt is well 

settled that the proviso enacted in a rule or to a 

particular provision of an ~ct may not only extend but also 

restrict tne application of the said prevision. It all 

depends on what the legislative intent is. Normally, 

whenEver it becomes necessary to clarify, modify or to 

make it conditional or subject to other provisions, it is 
I 

always open to introduce the same by uay of a proviso. 

It then becomes a part. of the section or Rule itself.: 

If it is made into a separate section or rule, it may not 
I 

have the same effect. The same is the position with 

non-obstante clause found in various enact~ents. It is a 

common practice in legislative drafting to restrict the 

full application of the section by using the words "subject 

to" or ·starting a sub-section uith the word "notuithstanding". 
' 

It appears to us that these modifications uere 

made because of the exigencies of circumstances and 

situations as mentioned earlier. It is a common practice 

to add a proviso to limit the operati~~ of the main rule 

in one uay or the other. This is a common prpctice in 

legislative drafting. Consequently, ue are of the vieu 

that the 2nd proviso to C.S.E. Rule 4 is not bad in 

law~' ~ 
' 

i 

'~ 
I 
l 

l 
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Having· expressed our views on these Rules, we 

now proceed to· 'consider t·ha tW.,·' letters that have been 

issued by the cadre controlling authorities or the 

various Services. The first l~tter is of 30.8.1988 

(Annexure 1 to the o.A~) addressed to the applicant, 

Sh~i.Alok Kumar by Shri~p.N.Anantharaman, Under Secretary 

to the Govt. or India, ~if!ist ry_ or Personnel, Public 

Grievances and pensions. (O,epartment of Personnel & Training), 

New Delhi. Paragraphs 3 and 4 or this letter are relevant 

· which read as under: 
\.._ 

. ' _;__., 

\." \ 
" 1 ' 

. . . ) 

"3 • Ypur at ten~ ion is also invited to Rule 4 of 
the- Rules- ,fof the Ci~il, S~rvices Examination,- 1987, 

whereby, if ~o..:. .int~nct' to appear in the Civil 

Serv-ices (Plain) E:xaminat:ion, 1988, you will not 
· b~ allowed; to j~i~ the; Pr~bationary Training 

, ~l.on~, ,!Jith __ 9~he~. ~fldipat.,s_.Qf tteis examination • 
You will be allowed to join the Probation,ry 

Trinihg- ·only- along~ wi:thj the' cahdldates who will 

be appointed on the bas is of the Civi 1 Services 
·Ex·a~·ination·,: 19s·a·. · Further~ in the matter 

. __ or s.eniori~y-, you will: be p~c•Gf.:r be lou all 

t~e candidates who join training without 

· · psstponem~nt ~- In v ie'"r: ·b"'t'' tflie ~ on receipt 

of the offer of appointment, you have to 
:furnish' the, inf~~matlon ~bout. y~ur appearing 

, in_the.Civil S~~v~··s-~Xa~i~~tioD~ 19b8 

to the concerned cadre controlling authorities • 
:;-. -~ ·1.::cOnly: on·' receipt :t,r'-tnis 'lntorrna·tion from you, 

~ -~ ... _ Jhe _ ~once:r':'ed_. c:~dr_~ c_~n~follf_"9·. ~uthority 
will permit you to abstain from the 

· c • Probat ioriarJ ·'tr1d.ni!ng .-> , .. · ·. ·: ·{ .. · · : 

,: 4. ,_Now.,>you:~~;r~,:J'e9uire~:~o-~~imate this 
•: ,, •, ~ • • • ~ R ' 

Department in the enclosed specimen-form about 

. -:·::: ,-:,_ ;,.i ~-~-< ··- .. "your-'witl4ngf;a~e o·r:'ot·HeriJ'lsert.;·'joir. tho service 

/;/' ·• ... , •· ,;· '·~:,.~ to which you ua tentatively 
1 
~~~acated .• · : 

/(,!"· ; . . ' ' < ,. } *0. ) . ·~.- . '. ,, ; ' ' ' ., i 
~ • ...-• ..... ·' l!. ... ··l J, •• ,.,._ .. :~ .. -./··- ' ·'. 't 
~ . · .. -'<, / X 

~ ~ .. ~ ~~~~~:~~-~~~~~~j~~~~·~·~~-~~-~~--~·~·~~~w~.~~-~-r~:~~~-~~~~~i~~A·:~~~--~~~-~;~:_r~~~b~~~w.·.e~~~~'~-4$ Vtt tis ( ,... , mars ',.s,,., ..... ;;_;;;_;:.;..- + t··· ------ -·- - ----- I 
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Another letter dated 2.1.1989 
' 

1asued by the Joint Dll'ector, Eatt. G (R), Mniatry or 

Railwaya (Railwa~ Bo_ard) 1ntor•tl the applicant in paragraph 

4 that I 

•.1n case you are taking the Civil Services 

Examination 1988 and want to be considered for 

appointNnt to a aervica on the basis of Civil 

services Examination 1988, in accordance with 

the prov·laiona of Rule 17 of the txamination Rules, ... 
you cannot be allowed to join the Probationary 

Training along with 1987 batch. You will, 

.therefore, be permitted to report for probationary 

training along with 1988 batch on the basia or 

your success in 1987 ixamination. This aay also be 

noted that once you join Probationary Training 

along with 1987 batch, you shall not be eligible 

for consideration for appointment on the basis of 

subsequent Civil services Examination conducted 

by the Union Public service· Commission. This may. 

be confirMd to the ·undersigned within 15 days 

from tha data or issue or this latter.• 

In the tlrat latter dated '30~8 .• 1988, the applicant was 
'\ 

, informed that i.f he int•nded to appear in Civil Services 

( Pein) £Xalllinat ion 19ES, he will not be allowed to join 

·<the ·probationary tra·ining along with other candidates or 

I 

I 
I 
I 
I 
I 
I 
I 

l 
I 

j 
! 

. 
this axa~ination and, will be allowed to join the prcbationarl 

training only along with ttle candidates who will ba 

, appointed on the basis or c.s.,£. 1988. It was further f 

. ' 

j 
placed ·below all ·the··candidahs ··who join training without 

poatpon .. nt and ~:te ~·~· required .~.o inforll the cadre 

controlling authority and. only thereafter the latter 
,I 

training.·· 

Thera vera rour alllbargota:. r1retly, he would not be 
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allow•~ to .. join the .p .. oiatlonary. t~aining .along with 

1 !J87 batch it he intended: to a~paar in tha c.s .E. 19881 
secondly, he would not be allowed to join the training 

with 1987 batch and will have to take bia training 

along with 1988 batch; thirdly, he would ba placed below 

to all auch ~andid~taa whb joln the training without 

postponmant. The fourth e:tnba.:rgc ia that only upon hie 

informi~g the_cadra controlling authority~~ would 
~ : .' ' . 

• 
be permi~ted to •batain.rrom the probationary training. 

A perusal of the 2nd proviso to, Rule 4 or the 

c.,s.£. Rulea 1 1986 would show that if the .. applicant 

expressed his intention to appear in the next Civil 
. . ' . . . ' 

.. 

Services (~in) Examination. for ccmpeting f.or I.A.s., I.r.s., . . •" . .. . '.· 

I.P.s. or centr~l-~ervicea, -~~oup, 'A' and.was permitted 

to. _abstain rrorn the p"obatJ,.o~ry tr~~ning in order to ao 
• ) _) .... . ' ' • ,,J • : ·-· 

•ppaar, he shall. ba e~igi.ble t_o .~o eo. aubje,ct to the 
. ' •. . '. . . ·.. " ' .. ·,, '' ' '" . ' ' ' •. ' J '' 

.P~ovisio~ ~f .~ule_ ,1,'1 • xr the applicant was allocated to 
', ~ , .· . , . ~~ :"' ,.' • . • r • : 

. -~. 

.. -~·ndlan. Ra.ilway .. P~r~~nnel Sarvi.c~ _whic;h is .:8 Group 1A 1 

service, he "ould only be •ntitle,d. ,to ic;oq,~te for 1 .A .s. ,~ 
. • '' ; ,, .: :: • ' ,. ·'• ' '' . .L -· •• • 

I.r.s. and I .P .s. . There ia nct.hing in th• aaid proviao 
. " ' ' .. . : ,, ;~.· ~~ \~' . 

about. the loss. or aeniority whic~. is indicfl~ed in the 
. ' -~ ' ' " j. 

letter _dated 30 .e .1 9~8 .... The pro~iao o.nly .speaks about 
,· ·, ~ " .. . . .. : :' I , .~ __ ; :' 7 :~~ . ·.: .. ' . ',. -__,: 

. .:gtving. hi_~ _a ,~h~nce ~~ ~P.~~~- .t~ ~h~~ an•.~i."P or subsequent 
' ... ~·· _; -~: -··, •' ...:., . · •. , •. ';: ·~·-.· ., . ·-:. ·-~ .! •.• -, ... v !~ • ••. • ...... ~--~ · .. .> ~,,.. '- •• •' • • 

~. _ c.s.E .• a.nd if he aucc!lade_cl t".erei·"'' t,.~ had tq .~oin one or 
' 4'0C • • • ~ _, • ' -~ ' '· • • '•. • ' '- • ~- • • • • • ' • -· .... • • _. 

41 rter the 198.8 c.s.E. ant;! ~r.he.j9:i.~s .. ~9"' ..... the other would 
.. ·-· <-;·fi _.}n ~ ~-:~<. ~·-~ -~- ·: ~ ~ . -. ·:. . . ;··_,. - " : . . -• .. : "·.. .. .... -~·-. ., ...,., \ 

·,.;~,·-~•ric'8f1ed. and if he. faileta~j•itt.1f:'. bo~h the axaainationa, 
<~:• •v• , ~:~i~~ 'jlo·.·~ :.. --~~.~.:...:~ .:•_, ~~ ·~' ."~ :,: 1'~ • ,- 0 • ;_ ' ~·I ., -* .' :~· • ,; ~ < •• 

"· _ , ;-~~-,?t• ,~P.~o.~~~~~ .. vi,+~"- b~ ._~anca,~~·~ • _Th."." ~,na that it the 

, 
" . 

": ... 
---- ··- -~....:..._ ___ ___;,.....;....~ .. v --~"!:-- -_ ... __.. ........ ...:.........."""' .. ..,._~:..:~~-·-
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candidate wanta to taka third atte11pt having auccaedad in 

the- two c .s-.£ •• ' he :·cwnnot have • lien for in cas a or 
. . 

not succeeding in his third atte11pt, he would fall back 

upon the one of the two previous allocations. A question 

arises :whethe .. r the Govarnme_nt was ant it led to put conditions 1 

as in paragraph 3 of the latter dated 30 .e .1988 (quoted above) 

in respect of aaniority when this was nowhere indicated in 

the 2nd proviso to Rule 4 l Sireiiarly, the fourth paragraph 

of the latter dated 2.1.1989 apeak a of two specific ai!Dargoas. 

firstly, if" the applicant was taking the C.S.E. 1968 and 

wantsto be considered for appointment to • service on tha 

basis ot Civil Sar~ices Examination 1988, he cannot be 

allowed to join the probationary training along "'ith 1987 

~batch and h. c~uld -~nly be "permitted to 'report for probational)/ 

training ~lci~g with 1 ~ae batch 0~ the 'basis of his success 
. . . . . .. ia 

in ·1987· E~'a:mination. The ·second embargo.Lthat if he "'ante 

to join 
''· 

p~o;bationary trainin~ along with 19f7 batch, 

h'e ;"lW'i'li not be ;e11gfb1e 'to. be cons,idarad f,'~r appointment on 

-.' . ; .. ·, .. ;.,., .. ! ·y '•' : ' . -;, .·., .· ... 

the basis o'f -~subsequent C.S ~E. .This letter cl.oea not apeak 

~bout' any rasignatl~n ~ But it 'is clear th~t in the 2nd 

: ' ' ' • ;.. • . : 'I . . • J : I . "" ' ' -~ . ,' ,··: . ;. ' ,l ;. • • ·: 

·. provls·o to Rule 4, there is ·a cond1tion that if a candidate 

',, ' . vho: accapt:a ~llob~tian' t~j • ~~~vice ~nd' 'iai.:ppointad/: service 

. :.,. shall not ba; ~li.git)la to 'appear ag~in 'in the c .s .£. unless 

··'' ?:"' i ··-' • he· 'rir.t'· resigns fr~·m the ·aar·vice ~ The' iettar dated 

,,, .. '.,. -
' " ,'i t ' ' w ~ " 

. ~ . } . 

,~;·; -· n'Ot ba al.i~ible · for con_~}!:f!J.l'atlon.·; ,,.for ~ppolnt. ment in the 

... ,:' ., . . . . . :" .. ·. . . .. . ·- :/\. 9.~•e~·•bl.r 

.. , · aubsequent C .S ~E ~- ·This.· cam. abciul~ecausa ·by the time these 
. ·..,.._ 

.:: !>. j l Jl 

. . 
----··---~-~ -----·;--:-· -··-' 
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had appaared in the prelims ·or 1988 txatnination and haa 

also appeared in tne- Plain -Examination of C .s .E. 1988. 

Aa a latta~. ot fact, in the case of Shri 

Alok Kumar, he sat in-the Preliminary Examination in June, 

1988. 1 n August, 1988 he was informed that he uas being 

tentat~vely considered for appointment to IRPS. He sat for 

the Civil Servicea(l'~ain). Examination held in October/Novantler, ... 
1988 and he_ ~ecaived ~he offer of appointment from IRPS 

.on 2.1.1989.1'hereatter. on19.1.1989,.he was informed that 

he was aelectact in IRPS and. that founoation course will 
"­

be-started-on·6~3.1989. _.The .interviews are held by ~he 

UP5C in April~ 1989 for the'C.s.E. 19£8 ~. In his case, 

uas informed.that.h~ was.sel~cted in IRPS vide letter 

, . -dated' 19 .1 .1989 whereas :he. had: taken the· preliminary and 

the.·C t.S .,(rain)· Exaq.in~tion~· both•• -.A ccordihg to the 2nd 

' 
· ·1988 unless he. first resignadfrom tba santice. ·That aituat ion 

,- · ·. >'did !not emanat' fdt •he had already ettt:~, if1'l the examinatio~ 

The .:~u,ustion would 'only arise= liban: :he·· had. been allocated 

·and appointed to a aervice't· ·' .· It appears, to get o·ver this 

; difticultyf lett•r- dat•d 2.1.1969 indicated that he would 

.· _, , . :not be considered .eligible.: to ·sit~ in thet.•xamination. Under 

.· ::. ttie 2nd pro\liao to Rule •4, ~he; had ·to·· resi·gn only 1r he had 

· ··-:,oJ - ,)•t:J~~•-t ·d1d:not apply to·.the :applicant; .(or he had not bean 

1 •. <~lfl:located.-:or ·appointed·· to =·e 'aetvica befc»re he sat in the pre-

·~ t! ~.J 
•• ,: •. 1:· r .. ,:;~i· •·tM !ltt•r.,:that';he .vouldinot be· c;oM·iderad as eligible 

' .. ·,. ·-. · :. rott :.tfl•·~19SB exai11nat1on.Catne'~attel' ·he tuid done the preli• 

and appeared in the "-in exaMination. rurther, hia 

--~ - --- ~-'------ ..... ·---·---------- --

.~· 
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allocation to IRPS only cam1 by latter dated 2.1.1989. 

Thia would ... n that·a. nev condition waa being i~oaed 

by thia letter dated 2 .1 • 1989 which was not indicated in the 

2nd proviso to Rule 4 • 

It will thus ba a.ean that the letter dated 2.1.1989 

imposed two new conditions; firstly, that he would have 

to taka ... his training with the. aubaequant batch, i.e., 1988 

batch in the service: secondly, he would nat be considered 

el~gible ror appoint•nt by virtue of 1988 c.s.£. None 

of these conditions find a place in the 2nd proviso to 

Rule 4. The letter dated 2.1 .1989 is, therefore, beyond the 

scope and ambit .or the second provi.so to Rule 4. 

Si•ilarly, the ·rirst letter dated 30.8.1988 speaks 

about his loss or aeniority even in his own batch; which 

is not indicated or p.roposad ·in the ·second proviso to 

Rule. 4. The applicant taas bean told that in case ha takas 

the 1918 c.s.E. after obtaining an order. ror abattoaining 

':. f:rOIL probationary training j he WOUld be taking his 

·t-rainiftg· with 1988 batch in hie aarvica atid ha. would ba 

placed at the ~ottom or the 1987 batch. ·As a 111atter of fact, 

this is alao. not epelt out in: the ·2nd· proviso to Rule 4. 

,We .are·,of _the vialil· that .this, latter also travels beyond 

,what ia .provided for ·tn the .2nd p~oviao to Rule 4 of the 

.c.s.t., Rules, 1986 •. Both :.these lattare :,l~oaad on the 

applicant·conditio"a which watta ·not indicated bafora he 

a at 1n th• 1988-,.C .s .. £. · ~I.n itUr opinion, .. these two let tara 

''.'~ ·. . . . .,, ,, .'.fi:, 
I r 

·"-':·· 
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' a.uch .condit-ions. can be, lapoaed on tl1•· _applicant , and the 

like or bltJ, att.e·r, t-hey .had «ppeared in the subsequent 

1 · C .s .E? · · ·ru.rther, :even if t-he a.eco:nd proviso to Rule 4 has 

bean enacted in' exercis'e or ·the executive power of the 

Union.-. t.lhet.her a.u:ch rest-l-iet:io·ns .. can _be- enacted by sending 

letters .to individt.rals b)" .c:Uf:ferent cadr• controlling 

.authorit·i-es?. J.la _are of t_he viel.tl. that t.h~ conditions to LJhich 

we .·have rarer-red .·above co.ntained in th~ letters dated 

30.8.1986 and 2.1.,989 are be-yond the Rule making powers 

.of tbe cadr .. controlling authorities and-in our opinion, 

. tt)ay cannot be enforced·. They .have to be struck da.m. 

f~!_~_N ~~~-~"P~-
· We now look -at th-e question .of diseriminatio -n. ·Those 

: ) 

· .:candid•te$ who ·did not. suQcaed tn GrQup ~A 1 Services in C .s .E. 

. ' ~amd baiog,alloc~ted_to Gr~up: 18 1 servic~$ were asked to join 

. ~~ :~ •arvi.ce.-in June/Jt,~ly;19B9~.: ·Svch·candidates even though they 

started probaticnary training -war~ nat p~ecludad to sit for 

· :·the, Civil. Services· (l'ein}. Examj.naticn held 1n October/ 

.. : ' · ~ .:·. Novambet, -1989. 

permitted to sit in the next C .• s:.E. wher•as candidates in 

Group 'A! Services.were restteined from appearing in the next 
~ .. ~. 

c.s.~ .• ~nd ware.threatened'w~th loss of eenicrity,precluded 

from baing·considered:tor·tt1a ·1988 c.s.E. The Group 18,1 

~an~idates suffered ~o restrictions at all. After all they 
~ ~ \ ~ 

C.s.£· aiaulteneously with ·ttae applicant, and his lika. As 
... ··: ' 
~ .,; .. ~ . ' i 

luck would have it, soma of those who did·not find a 

·1~~~-ln: ~r~up·~A~-s~rvice~~.~~;~llocat~d to Group 'B' 

•• tvice and .i·"they' do nat .· euftilr 'at :·all any 

j 

l'estricti.on. They could •ke three attempta 1n the 

• 
I 
I 

1 
\ 
J 



J 

·~ ·""' ·. r·· , 

.. , 
- .. 

. , .. ' ; ~ ·, 

'· 

> ' ' '~ 

c.s.E., thay could take the next c.s.E. without having 

resigned or lost their seniority. As regards the candidetes 

who have been selected in Group 'A' services and whose 

training is postponed at their request, they lose their 
\ 

seniority while candidates who have been appointed to 

Group 'B' se~vice do not suffer this disability. Evan after 

their training, they would retain their original seniority 

was argued that this clearly indicates that there is an 

apparent discrimination between the two sets of candidates 

appearing in Group 1A1 and Group '8 1 Services. The second 

previae to Rule 4 is made applicable to Group 1A1 candidates 

·whereas it is not made applicable tc Group 1 8 1 candidates. 

lt is urg~d that the 2nd-proviso to Rule 4 of the c.s.E. 

Rules was discriminatory and violative or Art. 16 (1) & (2) 

of the constitution • 

we have considered the matter and carefully 

pel'C!sed Art. 16 of the Constitution. Article 16(1) & (2} 

read as under: 

;..,_, .. 

.. •16. Equality of opportunity in matters of 
public employment.- (1) There shall be 
e~uality of opportunity for all citizens in 
matters ralat~ng to __ employment or appointment 
to any office under the State. 

(2) No citizen shall, on grounds only of 
rel.igion.,_ rac;:e, _caste, sex, d~scent, place 
of birth, residence or any of them, be ineligible 

- for,, or discriminated against. in respect of, 
any employment or office under the State.• 

T~e ,discr~.mination alleged ~n the presen~ case is between 

.those c~ndi~ates,. who have been_ ~uccess ful in being allocated 
! 'l:.:t .. , 
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to a Service in Group 'A' and those who have been allocated 

to a Service in Group 'B'. The 2nd proviso to Rule 4 places 

certein restrictions on those candidates who have been 

placed in Group 'A' Service but not against those who have 

been placed in Group 18 1 Service. The C.s.E. is a com~on 

examination fer both. The results of candidates are declared 

., 

togEth~r. It is only when their position/ranking according 

to the examination result is known and their preference 

fer allocation to States is co nsiderld with s svaral other 

" factors that the Central Govornrrent alloc~tes them to • 

v2rious Services. Und8ubtedly, these who get lower position 

are allocated to Group 1 8 1 Services. lt is ~lso not disputed 

that the pay scales in Group '8 1 Services are ccmparatively 

less than these meant for I.l\.S., I.r.s., I.P.S. and 

Central Services, Group 'A'. In view cf the provisions or 

Rule 17 of the C .s .E. Rules, there is no question of 

anyone who has succeeded for a Group 'A' Service tc compa~a 

2gain for ancther Gr8up 1A1 Service. TherG are certain 

restrictions for other successful candidates also. Those 

.. 
who have be~n allocated to I.A.s., I.r.s., they are not 

allowed any further chsnce to improve their position 

because these two Services stand at the apex of the Central 

Services. Those who have been allocated to the Indian 

Police Service, they can sit ag3in and compete for l.A.S., 

I.r.s. and other Central Services, Group 'A'. But those 

who have come in Group 1A1 Service can only co~pete for 

I .A .s., 1 .r .s. and 1 .P .s. These restrict ions are continuing 

for a long time and were there in 1966 and are accepted. 

1'1: 
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Thara h~ve never been such restrictions for those who have 

come in Group 18 1 Service~ Those who h~ve been placed 

in Group '8' Serviceswhich are not at par with Group 'A' 

Servicss have been provided with opportunity to improve 

their career ch~nces by sitting in the ensuing or the 

next c.s.Es. Consequently, no restrictions were placed 

have come in Group 18 1 Service would succeed in the 

subsequent examination to get a position in Group 'A' 

Service or in 1 .A .s., 1 .F .s. and 1 .P .s. The posit ion of 

those who have succeeded in Group 'A' Service is very 

limited in view of the provisions of Rule 17 of the c.s.E. 

Rules. We do not see any reasonable basis to urge that 

Group 'A' and Group 18 1 Services should be troated at par. 
' 

Even their pay scales and conditions of service are not the 

same as in the Group 'A 1 services • It is, therefore, not a 

question 6f comparing these two Services and placing them 

at par. 1 n our opinion, there is no discrimination. It will 

be noticed .that the alleged discrimin~tion is not on the 

basis of religion, race, caste, sex, descent, place of 

birth, residence or any of them. The discrimination, if any, 

has • reasonable nexus with the objective for which it 

has been n~de. The objective is to create fiv~ categories 

of Services consisting of 1 .A.S ., 1.F .s. i I ~P •• s .• ; 

Central Services, Group 1 A1 and Central Services, Group 1 8 1 • 

We are further of the opinion that the Government having 

I 

I 

:~ 
! 

I 

I 
I' 
I 
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ccme across certain difficulties and problems in the matter 

of probationary training and.the filling up of the vacancies 

in various Services m?de these rules. We do not find the 

ar'gument of tliscriminatio-n between Group 'At and Group 18 I 

~ 

Services to b$ valid~ We, th~refore, reject these 

arguments • 

• ' < 

Art. 14 of the Constitution. It states: 

. ' 

"The State shall not deny.to.any person 
equality before the lau ar· the equal 

protect ion of the law within the territory 
of India." 

~he Supreme Court has dealt with this questi~n in sever~! 

judgments of t.~hich one :may be referred: to: 

AJAy 'HASlA-_.V;S ~.KHQJ}O M,ll;u.e (AIR 1980 SC 487) • 

. Acco.rdi.ng tq, ~arller viQw t,he c~·nce~·t of equality under 
' : - '• J '' : • ~ ,-" ~! 

Art. '14. was e-quated ·with the do~trfne of classification • 

Art. 14 protect•d ~ person against .unreasonable and 
- ··: . .; ~f' 

arbitrary. classifica~ion, \Jh~t~ei'6y legislation or 

executive action. Subsequently, the Supreme Court made a 

.. 
new appr6ach emphasising;the role of equality in striking 

down,arbitrariness in State action and ensuring fairness 

and equality of' treatment. The Supreme Court ·held that the 

State action must be: based pn som~ ration~l and relevant 
'• ... 

: . . :. . 

p~inciple_ ~hie~ is non-d_is~rirrinatory. 

In the.:ca~s'e of RAMA:NNA Vs~ INTERNATIONAL AIRpORT 

.AUTHORITY 'o/··l:NbiA ·;AND tTH.ERS'. ( 1UR· 1979 SC 1626), 

the Supreme Court held: 

11every State act ion, whet her it is under 

authority of law or in exercise of executive 
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power without making of law, must be 

reasonable and fair. " 

In a subsequent development of law, the SuprPme 

court has l~id·dcwn·that tha doctrine of natural justice 

is now treatsd to be a part of Article 14 having application 

in executive as well as legislative fields. This has been 

stated in: 

u-.O.I. v-s-. TULSI-.RAF-1· PA1Ei.. -- ---
(AIR 1985 SC 1416 at page 1460) . 

CENTRAL INLAND WATER TRANSPDRT CrRPrRATION LTD. 
. ---- ------~...,...__ ... -- --:·-·- --....--.. w ------~-------

Vs. BRCJC NATH GANGULY. (AIR 1986 SC 1571). ------._...---------~ 
The law on the pcint of classification has been 

succintly stated in the case of ~LA~f~fl~IY~-1~2· 

Vs ... UrHCl£.i£...JlJ'D'IA_&_~ (1990(2)CAT AISLJ 236) by the Madras 

Berrch of the Tribunal: 

•i·Every- clas·sificati:on.-is lil<ely in some degree to 

produce some inequality. The State is legitimately 

e~~ow~ied to ·riame tules of cldssificaticn for securing 

the ~equi~ite standard of efficiency in services and 

the classifica~ion need net scientifically p2rfect ~r 

~-logic~lly complete. In applying the wide language of 

Arts. 14 and 16 to concrete cases doctrinaire apprcach 

shoui~ ~e avoided and th~ matter 6onsidered in a 

practlcal.way, of course, without whittlinr down the 

e~uality clauses • .. The classification in order to be 

outside the vice of ineouality must, however, be 
founded on intelligible differentia which on rational 

grounds distinguishes persons grouped together from 

those left out. The differences. which warrant a 

classification must be real and substantial and must 

bear a ju-st and reasonable relation. to the object 

sought to be achieved. If this test is s~tisfied, 
then the classification cannot be hit by the vice of 

j,.nequality. .R£f.,erence is invited in this connectir·n to 
GANGA- RA~l & ORS. Vs. U.C.I. & CRS.( 1970(1)SCC 377) ." _____ __.,...._~_.,.. '~ . -

We are in respectful agreemEnt with the view 

expressed above. The classification made between the 

I 

I 

I 
f 

I 
l 



candidates of Group 1 A.' and ,r.roup '8 1 Services is founded on 

an intelligible .~iff~rentia ~hich on rational grQunds 

distinguishes persons orouped tooether from those left out. 
- ' . t ~ ' ' • 

The differences are real an~_substantial and bear a just and 

reasonable relation t9 the. objects sought to be achieved. 

We have looked into the facts, the circumstances 

and the Rules in the present bunch of c.ase.s and in our 

opinion, there is no .un·fairness in the Sta.te action nor there 

l s ·any- arbitrariness -in· ~its action.----: 

we realise that enormcu~ los~ bf time, energy 

and funds are caused if the successful candidates do no~ 

take to the probationary training. ·This also causes treme..,.ldous 

amount of uncertaintY in filling up the V?canc.ies. Similarly, 
. . 

those candidates who becau:se of the· l-Ower marks were placed 

in Gro~p 'E' Ser~ice~ lose their chance to be:placed in 

Group 'A' SErvices, it th~ v~c~ricy ~~s left:unfill~d. In 

~eality, the vaca~cy i-s 'ried.ther-fi11etf'.:up nor.declared 

~ .. _; r - "· . _ ... ..., 

, available for filling up. It is.left vacant for a candidate 
:·" . I . . - . 

in Grou.p 1 A1 servic-e who. may or' -rn~y· -h~f :foi.n after the next 

C.S.E. There is thus 'not only uncertainty M also raises .. 
pt obl£ms fer Cadre c·ont r-olling ~utho'r'i ti\fi ~ similar 1 y, if~ 

·- - . 

a candidate in Gro~p 'A' Servi~~v{~ giv~n a··third chance 

to appear, it will ~e~ri t~~t for three.years, none of the 

services would have· its full __ c_pmpl~mertt of officers because 

·the succ~ssful candid?te.s would opt for another chance in 
. .': 

the. C.s.t. This is likely to disrupt not only the training 

prog~amme but creat~ adminl'strative; problems:. Every year 

· there·· is· ·a ~requirement ·of' ·a t-housand or mor~. candidates in 

cr6up:'A~ Servites.and t~ere ~auld be uoc~rtainty in filling 
~-.,.. ~·- •.r•····-· ...... ....,;,."•'~''•: •. ·~··· ,., .........•• -· ... , : ... :, ...... ~'-

:- up quite a~large.nurober. of the vacancies. 
' ,,, 'A 0 ~ • 0 • 0 

We are, the~~f~r~ ~ of th~ ~iew th~at ~2nd proviso to 

Rule 4 is not violative of Arts. 14 an~1~ pf the constitution., 

· :'the·· above; pofnt s' ar;e ·aco.crdi ngl.y decided. 

Points 8 -and 9, 

We now deal with the question that has been 
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raised by shri o.K·. Sinha, learned counsel appearin~ for some 

of the applicants in these cases. His contention was that 

c.s.E. Rules of which Rule 4 and the controversial second 

proviso is a part are not valid in law inasmuch as any rule 

concerning an All India service can cnly be made under 

Article 312 of the .Constitution and in accordance with the 

provisions of the All India services Act, 1951. His further 

contention t as that the Rule making pot..tcr lay with the 

---Parliament noC:cinly for-tne creation of one or more All 

India services common to the Union and the States but also 

for the regulation of recruitment and the conditions 

of service of persons appointed, to any such service. He 

referred to All India ServiceE .Act, 1951 and contended that 

it was incumbent on the Government befcre making any rule for 

any All India Service, there should be compliance with the 

provisions of s~ction 3(1), (1 A), (2) of the said Act. The 

said sub~sections require the central GOVernment to consult 

the. Governments of all states, regarding rules for regulation 

of recru.itment, and all such Rules are to be placed before 

~~ch House of ParliamEnt for a specific period. section 

3 (1-Al of the said Act provided that n~ retrospective 

effect be g~ven to any RUle so as to prejudicially affect 

the interests of persons to whom such Rules may be applicable. 

He urged th~t eiaborate consultation was necessary in the 

sense the word 'consult' was explained by Hon'ble subba 

Rae, J. in K.PUSHPAM Vs. STATE CF' ~lADRAS - (AIR 1953 Mad.392) 

artd the word 1 oonsultation1 in S.P. GUPTA & DRS. VS. 

PRESIDENT OF INDiA & : ORS •. (AIR 1982 SC 149) and the 

U.O.I. Vs. SANK~LtHAND HIMATLAL.SHETH & ANOTHER (AIR 1977 SC 

2328). 

He further urg'ed that .. if the c.s.E.Rules cr amendments 



•.r 

. ' 

-sn-

have been made under Art.?3 in exercise of the executive 

power of the Union, even this could not be done considering 

""'. . . ' '-

the recruitment rules of various s~rvices. He, however, 

conceded that changes could b~'brou~ht about in the c.s.E. 

Rules but not in t'he manne~s it has been 'done • Changes trust 

be done in ac-cordance with Rules and ·la~o~s. lastly, he 

urged that if a Rule. is contrary -to any Constitutional 

j 

I 
I 

~- ;;~~isio~, . it ~rust be Struck dOwn. -Reliithcit waS Pliociocf in · ·i 
the case of RA:M KRlSHNA DAL'l A Vs • JUSTI.£E TENDOLKAR 1 

' 
Shri P.H. Ramchandani, who-appeared for the 

respondents urged that the· provisions of Art .312 of the 

Constitution of }'ndia· were nbt· attrac.te,d_ in '_:the present case •I! 
·He stated th-at th& rules Whlch ha~e- QQ\181,'':1•~ the recruitment _

1 

- . 

and ··exa~i~~eion have :been made ·under. try~ executive power 

of thei Union under Art .73 of .the CQ·rastitution of India'• 

He referred to Art.; 320(1) of· the Cons~i-;t,u~ion which lays 

dobln'that··it shall be.the d~ty~ 11af the Union and the 

State Public Ser~ice Commissions to conduct examinations 

.. 
for a-ppointments to the. s.ervicas of the Union and the 

. ' _, ., ,., \ . 

·aervice:s of the States respective~y. Art. 320(3)stipulates 
. ' ~ . . ··. ' ~ . .. 

that :'the Uaion Public Ser~vJca Commis_s_ ion or the State 

·Public Servi-ee Commission • as the , case mey be, shall be 

consulted: .;. ·(a} on -all mat.t.ers relating to methods or 
• ') •. • • ' • ; • ~:.. • 'y 

·recruitment to civil servicE;Ss and for ~ivil posts. He 

urged 'that this hs.d been. done. He further contended that 

. , :·~le~ \Jhich .. loie·~e- 'published- in Oecemb~r, ·1£' er; are net 

s.tatutory Rules. He referred to item No. ?0 of the U~~ 

..... 

i 
I 
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seventh Schrdule of the Constitution and urged that these 

Rules could be made in exercise of the executive power of 

the union under Art. 73 of the Constitution in consultation 

with the u.P.s.c. ~e further contended that C.S.Ee 

were being held even under the federal public Service 

Commission. The examination for recruitment to various 

He stated that the C .s.E. RUles had been made in exercise 

of the executive power under Art. 73 of.the constitution. 

He then argued that. the use of the word "may" in 

s.ection 3. of the All India SErvices Act' 1951 was 

·directoty and, not man~atory. lastly, he urged that 

whatever has bsen don~ to amend the c.s.E. Rules did not 

require any consultation with the States, Union Public 

Service Com~ission nor require to be laid before the 

Houses of the Parliament. 

Havi'ng heard learned counsel for the parties., 

we are of the view that ·the Rules which are in vogue for 

conducting C.S.E. were made in exercise of the executive 

power of the union. The same rules WEre followed and 

from time to time, rules were amended .b4t they remained 

more or less in the same form and a major change was 

introduced by the 1986 amendment adding the second proviso 

to Rule 4 and amending Rule 17 of the c.s.E. Rules. 

rirst of all,we take up the question of application 

of. Art. 312 of the Constitution. This Article pertains to 
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All lndia services. ·A reading of Art. 312 (1) makes it 
.. _ ..... .. · ' 

clear ~hat when~v~i·~ ·resolution .has been passed by the 

Parliament 'by not iess · ttian two-thirds of the members present 

and voting, the· Patli~inent maY'bY law provide for the 

c rea tier'! of one or· rrtore · 811-1 ndia Servic,e$ and in that 

context may also 're~lul.ate the: recruitment and the condi tiona 

of service of persons apPointed, ,·to any ·such service. 

--~- -:--.- .. ·-.--"' ----~~--+---~-----;: 

This is not a case of"th~~cre~tio~ of one or more 

all-India Services (inciL:ai.ng an all-India judicial service) 

' 
common to the Union and the States, and,- su'bject to th"e. 

' . 

other provisions of. Part XIV-Chapter 1 ~- · Art.312 gives 

further power to make l~~s in reA~ect of r~qulating the 

recruitment. a~d th~ c~ri~iiions~bf ~~r~ici~ of persons 

appointed' to any such~ se~r~i~e·. (emphasis supplied) • 
L. 

. 
' 

~ • ' .~ 'J" ~ . ; - .. ... • 

This, in our opinion,· ha's no·thing :to do with the 
' j _,;, • - •.. 

amendment of the c.s~E:~· Rules~-' If·-i:s-tl'~t·a case of creation 
~ •. , f ·, -.. ' 

• 
. - • ' .. ·:.' ~ ~- t . . • : • 

There are rules for taking or ~eg~l~1i~g examination already 

in existence. They a r c a 11 m ad e u nd er the 

executive P'Ower of the -Union and they ar·e sought to be 

amended. Undoubtedly, th~ • Parliarfi~nt' has power to make laws 
•. !>,... ' '\' 

or e.ven to ame~d 'th~ existlng"ruies but" \dhere it does not 

exercise. its powe~ ,·the exebutive .p-6wer of the union can be 

' . ' .~ ~ ' . 

exercised. In ou'r opini'on ~,Art.· :51"2 of the constitution has 

no application whatsoever :to ·the fatts' ~-nd circumstances 

,· :::·:::~~~~-:~-~:::~:,~~~.:~.;,>-~~e present group of cases befbr'e :us.- ~ 
/ . ,. .... '·~ ,. •' ~ ' : 

I -"·· .. . '·6 \\ 
• c'! : ~ . r; . y ~ 't 

~ :.;, -~ : ... "' ~· ; .... }tr~\ \ 

// 

i i 
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An argument was raised that the central Government 

had no power to make amendments in ~ .s .E. Rule 4 by 

add it ion of the 2nd proyiso to put unwarranted restrictions 

on the candidates seeking to improve their career in All 

1 nd ia and Central Government Services. Reference was made 

to the All India $ervices.Act, 1951 and to the provisions of 

urged that the c.s .£. Rules 

coulc:l only be amended i_n the manner laid down in Section 

3 (3) of the said Act. Since it has not been done, the 

2nd proviso was invalid. lt was also argued that where 

the statute lays down that a rule be made following a 

?articular procedur~ it cannot be done in any other manner. 

. . The All l ndia Services Act, 1951 (hereinafter referred 
' . ·: 

to . 1.19S1 A.ct 1) grant power to the Central Government to make 

rula:s ·.for :the reg~lation of recruitment and the conditions 

.. "~of servi::e of persons appointed to the All India Services 

by a~ nptifi~ation ~n the Official Gazette after consultation 

with the Governments of the States concerned. The Central 

Government acting in pursuance of the above provisions made 
.. 

the 1 ndian Adrninist rat iva Service (Recruitment) Rules, 1954 

aftel" consultation lalith the Governments of the States • 

. Thereafter the Central Government made the Indian 

Adwin.istrative Service (Appointment by Competitive txaminatlo 

Regulations, 1955, after consultation with the State 

Governments and t~e Union public Service Commission. 
·.} 

Rule 4 ( 1) of the I •. " .s. (Recruitment) Rules, 1954 saye 

that the recruitment to the service after commencement of 

these rules, shall be by the following' methods, namely:­

i4 
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(:a') · by a compet it lve ax·:amlna.tion;. 

(aa) by· sslsctio·n ot pa·rsona f,~om. among. the. Emergency 

Commissioned Officers and Short-Service Commissioned 
' ' . :. . : . . -~ ' 

Officers of the Ar~ed Forces 6f:the Union "who 

were commissioned on or after the 1st November, 1962 

but before the 10th January, 1968~ or who had joined 

any ·pre~commls!1 ion· training before the later date, 

bJ~ who we~e~commissione~ on.or after that date". 

(b)- , by promotion ·of member .:of a St,:ate Civil Service; 

<~> 
- . 

·by-.:8-elacti13n-,~ -i.n -spec!,-a-1-::sases from :among pa-rsons-, . 
• , • '·. ' •• ..,,· < 

who bold in_a sub~~antive capacity gazetted posts in 

·connection with _the ~~~a~rs of ._a Stat: and who~re 
.. not member~ . of a State Civil Service. 

... .. . ' ; ., 

Ru.le·: 7 pert·aJns to Rec.ruitment by·_ competitive examination. 

·: Sub•rule (J).- of Rule. 7 p.rqvidC~~ a co~etitive examination 

·· · ·.;"for recr.U itfl18nt-. -to, tf)a S.e.r,v).ce shall be held at such 
... • '" •.. '"ii \. ' :.. • --1- • ~ • • --; - • . • ..~ • ' ' ··: 

•' -inte-rvals a'& ,t_he .Centr-a:1 '"~o~e.r.,nm~nt may, in consultation 
- ' '.. . '.. .. . . : .... - . ; _. .: ~ 7 •, -~ 

:::- ·· ·;witb:;tha Comrniss·;on, ... fro,m .time _t_o• t;nE, determine. Sub-rule 
~- . '· .. : . ... . ~·· \ . • ·~ . ; !.. :. - ., ·~ 

· · '- (2} to:Rule ~i say~ t~at. thll .·examination shall be conducted 

; 
~by· the~ Commission~- i~t, ac!,:ordanc:e ~it h s~:-~ch regulations as the i . - . ... . . ~- , - I . . . ...; .:.·:~• . ~·' •. ..:. 

· Cent·ra1 .Go.vernmen~" may _from ti.fp to ~i~ make in consultation~ 

W:i t.h t-he Co.mmission and .St.at~ Govern.ments. But these rules 

·· c:to ·not :l:ay down .anyttling ,i.n. r,egard to the method of holding 
'• - r• ·' .' .:. " :: • ..... ~ ·; ," ~ 

the competitiv~ ~)(ami nation. 

The :lr'ld,lan -Administrative Serv~f?e (Appointment by 
. • . ·4 ; ., : -·~ ~-· ., . :'" .•.. , 

Competitive :Examine!tion) . Regt.~l,~ions 1 1955 (Regulations, 1955 
. ~ •' • ~ •'• ~ •' I - ~· '' 

.: -~ .. 
c for: brief) p.rQvide for cp.r:npetitive examination consisting of 

,, . . '• .... '.' .... \ i ,_·.· :· .. ' 

; ;·a ,pra:liminary e-xa.mi:l'lat_ion. ~nd tre ~a_in examination. It 
... ' ,< > K•; .i :~~ 

·· · -: .>p-l'.Ovtd'es fo'r -conditiDI'I~ o.f _eligib.il~ty, e.g., nationality, 
. . '} ~, ... . . . . 

• 
/. 
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age, educational ,qual if ic.ations as. well as the number of 

attempts pRrmissibla at tha examination. This is provided in 

Regulation 4(iii-a) which is significant and reads as 

fo !lows : -

"Attempts a~ the exa~ina~ion.- Unless covered 

by any of the exceptions_ that may from time to 

time be notified by the Central Government in 

this behalf, every candidate :appearing for the 

.. - -examinatlon --after -l.st- January, 1979., -who- ia -- -- -

otherwise :eligible, shall be perm itt et;l three 
' . . . 

attempts at the exarriinat ion; and the appearance 

of a c~ndidate at the examination will be deemed 

to be an attempt at ·the examination irrespective 

of his disqualification or cancellation, as 
> 

the case may be, of his candidaturer." 

T ,tis is very relevant, fo'r it gives po14sr to th.e Central 

Government to ·notlty any exception t.o the above rule. \Jhat 

is t(o b.e .nc:iti.ced ·is ttiat the· c·entrai Gaver('ment is empowered 

to notlfy t;~e '~~capt-ions' tJhfch. in er.fect. fjleans modifications. 

amendments, additions ,in respect ·of. the attempts at the 

examination and this pouer has been g.iven to the central 

Government ik the' ~egulations ,- 1955 .itself .. for recruitment to 
I.A.S. 

A not ificatfon is is'sued each year· ~for general 

.. 
information of the candidates setting down the terms an:i 

conditions, eligi'biiity etc. to .sit in the c.s.E. One such 

notification W-3S issued' on ·oecdmber 13 ,1986 and it noticed 

certain exceptions in regard to the attempts at the •xaminatior, 

This power was. exei·cised by the Central Governm~nt in 1986 

and continued in ·subsequent year.s· also. The contention on 

. behalf of the respondents· was t·nat the e:a.,.,tral Govern•nt made 

the amendments in exercise of its executive power under Art.73 

of the Constitution. 

• 

I 
I 
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It is nec~ssar~ t6~notice that th~ ~ccruit~ent 

•• 1: •• -: -_ •• • •• :t 
.rule~ for other services for whibh the Civil Services 

Examination is held each year specify that no candidate 

,·;. 

. w-fm d o e ,s not b f 1 on~ to: a S c h e d u 1 e d C a s t e c r a 5 c h e d u 1 e 

-. T·ribe o-r whO: is not :ccve·rr·a by: any of the specified 

'cxcept7i·ons notifi'·ed ·by the' ·GcniE'rnment of India in th~ 

Department of Personnel and Training, from time tc t~\e, 

• 'I ,: ,.. ' ·~ ~ 

; . ,- r' 

thE order may be: cr.allen~ed on such orr·unds as arr available 

under law. Le will refer to the same a little later. 
. ... .~ . ·~, .") . ! ·~ '::. . - ' • . ... , 

argument of the learned-bo~~~ei'frf f~e a~rlicants that the 

amendment made in 1986 C.S.E. Rules regardinr the number 

of attem~ts available to a candidntE who was ~located 
~ ~:·· ~ ·:···ti ... ~ ... ·~ . 

tc the I .P .s. or in a Central service..-, .c:rcup,, 1 A' , was 
(,' . , ...... ' ., ;; 

inv8lid cr b-eycnd- tht: rowe:r of. th_e, Central r.overnment. 
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We will now consider the provisions or Article 73 of 

the Consitution. The executive power or the Union ia contained I 

in Art .73(1) of the Constitution and it reads as follows:-

"73(1). Extent or executive power of the Union. 
Subject to the provisions or this Constitution, the 
executive power of the Union shall extend-

(a) to the matter with respect to which 
Parliament has power to make laws; and 

(b) to the ex!~~i.se of such ~_i9_!lt~, ~~ut_hority 

and jurisdiction as are exercisable by the 
Government of India by virtue of any 
treaty or agreement: 

Provided that the executive power referred 
to in sub-clause (a) shall not, eave as 
expressly provided in this Constitution or 
in any law made by Parliament, extend 
in any State to matters with respect to 

which the Legislature or the St:ate has also 

power to make laws. 

The execut.ive power of the Union was extended to matters 

with respect to which Parliament has power to make 

laws. A perusual of item 70 of the Union List, Seventh 

Schedule of the Constitution would show that the Parliament 

has power to enact laws in respect of: .. 
•Union Public Services; all-l ndia Services; 

Union Public Service Commission.• 

The C.s.£. Rules pertain to Union Public Services; all-

India Services and Union Public Service Commission. In 

all these matters, the executive power of the Union can be 

exercised. 

Article 73 of the Constitution empowers the 

I 

I 
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Union ~nd the ~tate .with certain ampunt of legislative 

powsr of the Union and the State, tis the case may be. 

Although th~ Executive cannot act agdin~t the provisions of 

a law, it does :net de:b;ar the Executive from functioning in 

relation to a ¢~rtiriular s~bject where there is no law in 

exist:::rce. Cnc.:. 3 lo:2w is passed, the power cdn be 

exercised only in ~ccordance wi£h suth l~w and the 

G6vernment is debarred from exercising its executive power. 

Howevsr, where there is no law in existonce, Articl~ 73 

empowers the Union to l~gisl2te. 

1 t is indeed true that the exscut i ve powers of the 

Union under Art.73 of the Constitutic.n apart from 

co._axtensive with the legislative powers of the PZlrli.J.ment 

~re cf a fairly wide amplitude ~nd are wider than the 

prerogative of the Crown. It is also true that the 

Government can regulate its executive f0nctions even 

·'-

t.Jithcut rr.al~in£ a l:Jw. Sae P.:. SETHI & GTHERS Vs.Ur!JON 

or H:Dl.~ .~r:o· f;THEI~S ( (1975} 4 sec 67). It w3s held 

in the above c.]se that it is open to the Government in 

exsrcise ~~:~ts executive power to issue administr2tive 

instructions· with rcQord to cc~nstitutir:n and raorg.:nisation 

of tho central Socret2riat Service as lcng as there is no 

violo:tion cf Articles .14 and 16 cf the Constitution. 

In the case of Uf\IGN OF INDI.O. & CTI·-ICRS Vs. 

I"";AJJl J~~~GA~iAY.1 At:O CTHERS ( (1977) 1 SCC 6U6), it w2s 

·- .. h.\3ld ttl~t trt.e cxsc._,t·iv8 orders or adrninistr2tive instructirm 

can be i~sued in the'absenc~bf statutcry rules and thr 



' ' 

i ..... -se-
8ame can also be changed. There is no manner of doubt 

that executive instructions can be issued to occupy the 

field not occupied by a parliamentary law or statutory 

rules. It is well settled that the central Government can 

also change the administrative/executive instructions. 

This power is not unfettered and unbridled and it is also 

open to judicial review. It is also well settled that 

executive instructions cannot be eustnined, if the s~~e 

are violative of Articles 14 and 16 of the Constitutic:n. 
---- ~- --- -- -

See RAPIANA OAYARA~~ SHETTY Vs. INTERNATIONAL AIRPORTS 

AUTHORITY OF INDIA & CTHERS ( (1S79) 3 SCC 489). lt may 

also be stated here that executive instructicns issued in 

exercise of executive powers which are in breach of the 

statutory rule or are inconsistent c~n be assailed on 

that account. It is obvious from the abova that the 

executive act or the executive instructicns are open to 

judicial scrutiny/revie~ if the same violate the provisions 

of Articles 14 and 16(1) of the Constitutionr~ 

Shri Durga Oas Basu in the Tenth Edition cf his 

SHORTER CONSTITUTHm Of HmiA refers to Art .73 of the 

Co nst it ut ion says ilS under: 

"Where the Constitution does not require an 

action to be taken only by legislaticn or there 

is no existing law to fetter the executive power 

of the Union (or a State, as the case may be), 
the Government would be not only free to take such 
action by an executive order or to lay down a 

policy for the making of such executive orders 
as occasion arises, but also to change such 

orders or the policy itself as often as the 

Government so requires, subject to the following 
conditions: 
(a) Such change must be made in the exercise 
of a reasonable discretion and not arbitrarily. 
(b) The making or chan_ging of such order is made 
known ta those concerned_. , 

{c) It complies with Art .14, so that persons 
equally circumstanced are not treated unequally. 

(d) It would be subject to judicial review." 
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This succinctly puts down the power of the Union in 

respect of enacting laws under the executive power 

of the Union. It is no doubt true that it is open to the 

Parliament to enact a law on the same subject or to amend, 

modify or rescind the rule made under the Executive power 

of t he Union • 

In the case of A.S, SANGWAN Vs, UNION Of INDIA 

-quoted 
(AIR 1981 SC 1545), the conditions ~a), (b) and (c),Lwere 

laid down, The Supreme Court observed: 

"The executive power of the Union of India, 

when it is not trammelled by any statute or 

rule, is wide and pursuant to its power it can 

make executive policy, •••• 

A policy· once formulated is ·not go'od- for 

ever;_ it is perfectly within the competence 
. . . . . . 

of the U~ion of Indi~ to change it, ~echange 
·. ~it-, adjust_ it· and re.adjust- it iil~cording to the 

compulsions of circumstances and imperatives of 

natlon:l'l cons.:ider'at ions •.•••• ·•· . 

- .Jlt is entire-ly within the ra•sonab_l;~ -_ 

disc ret ion of the Union of India, It may 

stick to the earlier policy· or give it up. 

But one in~erative of the Constitution 

implicit in Art. 14 is that if it does change 

its _policy, it must do so fai-rly -and should 

not give the impression that it is acting 

by any ulterio'r criter'ia or arbitra~rily .... 

So,- what·ever policy is mac:le shotJld be 

done fairly and made known to those concerned," 

alla...l 
I 

As far as the exercise of a reasonable discretion and 

the' amendment intro·du·ced in the se·~ond proviso to Rule 4 of 

·the .C. 5-.:E. R.ules, .1986 is cQncer,ned, t:he ._same .. was not 

·:arbitrary.· We have examined the cir.cumstan.ces. in which the 
t ~ l ... ' . - . . 

. ·s'econd proviso' to ~{ule 4 ·was mact'ei J the exigency of the 
. . 

situation, the '·unee'rtainty · fn the matter of filling up of 

. - vac~ri'dies J 'and tti~ adverse reports ·iri the' matter of probation­

ary' training were the reaso-ns ·,for 'introducing the change, We 
have dealt with these matters e~rlier and we do not think that 
this W3S an arbitrary exnrcise of the power. Nor do ue think 

,.,: 
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that this was as a result of exercise of unreasonable 

discretion. 

As far as the second clause, it is clear that the 

ar.endmont was made known to those concerned even before they 

sat in the c.s.E. 1987. The amendment was made through a 

notification published in the Gazette of lndia on 13.12.1986. 

There is a presumption of knowledge in regard to publication 

in the Official Gazette. Those who sat in the prelims in 
, .. ------

. -~ --lne month of~ .June· 19-a"('l.rou.ld be pr~surned tc• be aw;re cf thie. 

The requirement under this clause will be dee~ed to have been 

fulfilled. 

The third clause pertains to Art .14 of the constitution 

and' fer treating persons similarly placed equally. we have 

examined this matter. also. earlier in this judgment and we 

have held that th~rc is no questien of differentiation or 

discrimination between those who succeeded in a Group 18 1 

Service and those who succeeded in Group 'A' Service in the 

c.s.~. Since it is a combined examination fer V@rious Services, 

candidates ~ppear for one or more services. But their place-

ment in a particular service is based on the result of the 

examinCition, p.reference indicated by them, the vacancies 

available and some other factors • Consequently, if a candidate 

has received loti marks .and is alloc::1ted to a Central Service , 

Group 1 8 1 , he cannot be equated with a candidate allocated 

to a Group 'A' Service. There is ~lear distinction between 

the service conditions, scales of p•y in Centr;al Services, 

Group ·•A' and Group 1 8. 1 • The l•tter are not placed on an equal 

footing and are in lower rung than those allocated to Group 1A1 

Services. The .distinction between Group 1A •. o_r Group 18' 

Services does not • in our opinion • violate. t.he pro vis ions or 

Art. 14 & 16(1) of the Constitution. The State action in this 
regard cannot It• said to bB bad in law. 
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· :FurtHer, it will be noticed that. th9se. w.ho have qualified 

:r6r'l.A~s. cir I~r.s.~~they·are precluded from-sitting or 

competing for any other service including .Group··. 1 A I Service. 

'. A=~~stricticn is already ther~ for years tGgether because 

l .. ·_ 'i the~ 1 .·A .s ·~ and I .r .. s ·'-are· at the apex and hi.9hest paid 

-services·· in'' the country.·· (;ertain restrict;ions are placed 

because of the· existing situatio~ on th~ allocatees of 

the point that 

and .the probationary trai·"Mi~ 9- when a candidate intends to' 
·' \ • ·. "l • ' , • • •' 

,l ., 

s1f in the next (c·.s ~£.. It is. open to the Government to 
' ' , ·.~ I 

exer_ci_s.~: its .. e:xec~t.ive. p.ower u,nd.er A.t:tic_le 73 of the 
. ., •,. ··' . -· ·-· " . '· 

\ ~ ,. ''I -~ -~ ~-· ' . . • ' . . .. . . 

. · :c'Q,ns~itution "fo '~k~ i·-~1e·~~\·titr~c·a· i::·~a:tticular situation. 
' " _. J ,; ' -.• -:;·.r~ .. :, :J ; ~:: ~- ~- ··; . +. 

Exercise of such power·; -i's 'p~er-rtil~siblle r:q.Je do not find that 

:1. .. · : ,., :. ; ~@x~rc_i~;rrs ~,he g-o war; ;under .~rt ,_ -73 .of the Con~~ itut ion • 
. ,_ ...... ,_~ ....... ~....,.~--..-~- .............. ~·~-, ....... , ... ~··~- •. , •. ~.,.-~, .. a · ,, • ...... , • .,....,.:, ., ~ -·· . .,, , ..••.... ., , .. ,. · ..... -•. ~f._ Ji~ 

•, . . . 

As ... far..as .. the.last c~.ausa. is t.hat.~s.uch an order 
' '··' • '\J . r ·..., C.::_ ..... : • 

· : wo~;~J,cj .1?~ su,bj ec\ :to judicial re,vi~IJ. ~.There is no denial of 
. . . . : . '. ~· '-

. ; .· ., ~ ( ', . ·~ ~ ' - . '''") ·. : - ' . . .. : . ... " ' . . . ' _: ,. . . '";.. -

. ttd.s. fact ~that the. amendment to. Rule 4 has been dlallenged 
.. , r-· ·r . ·. 

,j '" '., ;• 
"; .... 

···· .. ·before the' 'Tr.l:butial ., l.n these :App"l-icatioas. 

: · .. ) · ·· 'Referen-~e :··;,ay be made ·fa·: the :d~eision of the 
.·: . ·' ·; ; . ; . i '" ; • . i . ~ .-

'Allahabad 'High "Court iM'thE1 case·~of'.<RAVINDRA PRSAD SINGH 

by a Division Bench·~:· :·lfl-.a-~.t-t..,,f;· pe~~~~fl~·tJQ, t·p recruitment 

Servicl 
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Group 'A' and he claimed that he had given his the 

I.A.s., l,f .s. , Indian Police Service, Indian Income Tax 

Service (Group. A), Indian Customs and central Exercise 

Service (Group A), the Ind~an Railway Traffic Service 

(Group A) and the Indian Audit and Accounts Service (Group A}. 

A reference was made to· the C .s .• E. Rul.-s which underwent a 

change in the year 1979. and a reference was also made to 

Rule 17 • The Division Bench observed: 

•Article ?3. provides that subject to. the 

provisions of the Canst itut ion, the 

executive power of the Union extends to tha 

matters with respect to which P_arliament has 

power to make laws. To put it differently, 

the patJer of the executive of the Union 
is co-extensive with the legislative power 

of the Union~ Of course, the executive 

dir~ction iss.ued under Article 73 is subject 
to any law either in praesenti or ·in ·ruture 

.passe·d .·by :Parliament ,n 

B,N, NAGARAJAN:AND ·oTHEFfS · Vs, STAT'E Of' ·I'IYSORE AND OTHERS 

(AIR ~9~6 S,C, 1942 para I) and qucit~dt 

niJe see t nothing in the terms of' Article· 309 

of the Constitution which abridges the power 

of the executive to act under Article 162 of .. 
the Con~tution · withQut a law • . It is hardly 

necessary to mention that if there is a 

statuto~y.rule. ~r ~n Act on the matter, the 
executive must abide by that Act or rule and 

' it cannot in exercise of the. ex~cutive power 

under Article 162 of the Constitution ignore 
'bl' act contraty·to th.t R(tle or.:Act,,• 

The Division· Bench· observed:· 

We, therefor.e, .. feel· no difficulty in, taking 
the view that Rule 17 has its source in Article 73 

of the ConstitOtion • Otece this is held, the 

submission 111ade on behalf of the pe~itioner 
that the Rules hcve rt3 stat~tory, f~r~e. is negatived, • 

J 
1 
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'··lt .,ill- thua· be seen tbat. the Central Ser.vic:~a,· Group 19 1 are 

. diat1hct. and: separate from;; the Services anuM rated in 

Group: 1 A' ·as: well- a:s dif.faraot·. f'r:om lAS and _1 FS. It has 

·been noticed:that·the I.A:.S. a.ndl.r.s. on:ttl.• one hand and the 

·_ ') IPS: :on thll other eo me: in different. catagoJ<ie-.. end, therefore, 

· constitut-e· dif-ferent -classes. Thus, theat~. Se:rvices are differ~ ,_ ' 
_! :'· ------- -~ ·- -- -

. 

ent f'J'o~.n.·ce_nt l'aL~!'_!'"~~;£..~~~~::_·~ ~_!I~_ G 
~­

'An al'gu-ment· abt,ut .. .discrl-llination wae'· • 
casas. Unless the classificati-on .is unjust ;On the it, 

the· ontis lies upon the applicant· at:tacking the classification. 

lt; has -to be shown by c:ogant ·ev.idence that the aforesaid 

~lass!fiCat1on ··is unreasonable an<bv!.Qla.tiva of Art • 14 of the 

. -- :: :.C.G.nstitut ion;.. ::We have already h~l.d _that ~t.ha. classificat-ion made . ..• .. ... . "''"" ··' ,, . 

_.)' 

} .... -> .... J.i'l ... RUh.iJ.7~J'o.f..--~.he ~c .~ .. !.E.~. :Rule_s ~~is:' P•tfe.c::tly:, val~d and just ifisi:l 
\ . ·- ~-.,,, ...... ~.~-- .. , ... , .................. _..... ....... ,._ .. >C>'·-·· . 

'.i ·' ~ • ' -"l~- ~~~·:~ln.:the'·cas*-··'of BlREtjDRA;:KUI'IAR Nl~~-~~ANO DRS. VS. 

':TffE"'Jft.tON· OF tNDlA (WI' it· Petitions No .~20 -~Pi .22~ of 1963 

•1 r, as: illet · be=t it is conceded: th•t · the, 
exigencies, convenience or necessity or a particular 

·· · .. ·· · . d~pa~tmi.nt. might justify th~ tmpc;~ition of a total 
'~ ... .' ~. : ." . .. : ." . . ' . . ~· :- ~ .. . . 

ban on' the e_illployees in that" depart•nt. fro• •••king 
.. empl~yme~t- in ~the~ dap~rtiriant1s' a partial ban vhlch 

; ... p'erm.it~ them to seek' ohly: ·certairf posta in the aame 
-.: .'. ' .~'" 

· depa~t~ni c~nriot be chta~•t:t8rieed aa illegal aa 

'·: 

· .. ~ ... ~ b·ei~9 esi'~ciriinth.tory·:~ The· ...rte r-act there rare that 
. und~-r· rule~ ·_o.fficara' l'n :kerta;fn other depart•nts 

.. ; ,., ~~-· ~·r·mi.tted t·o bomr).te' for' a-' class 1 post ie no 
.. , ..... · , ... ·-· --~·'-'·-···· ..... · .I 

·grou·nd'by· ·ittfalf f'or·· co·ns·i·i:htrlrig' such a variation as 
as an unreasonable.discrimina~iori, violative or 
Ar_ticlee 14 and 16(1) of the Constitut_ion as not 
·tia~sa:d on a ··cl~ssltitiat i.OrFHa·vtng ··rational and 

reasonable relation to the object to be attai~d. 
or course, no rule i~oses a ban on these employees 
resigning their posts and competing tor poets in the 
open competition along with 'open .. rket• candidatee.• 

1 
1 

I 

j 
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lJe are of the view, that the law laid down by the 

· supreme Court ~bo~e will also be applicable to the facts 

or th~ preseht case. Putting:restriction~_on ce~tain 

candidates who ht:lve already· qualified in .the ~X:arnination 

; as in the present case fr.o m sitting in a_ fl.Jtu~e- C .s .E. 

cannot· be ter.med 'to be. ·discrimi-natory or infring,ing the 

· provisions of Art·. 14. of the Const-it~ti:on. _ -More so, 

when· it is necessary t.o readjust the rul~~: according 

to ·the compuls.iDns. of ;·cir.cums,tanc~ ~nd imperatives of 

national considerations· •. 

An argument· IJas. ·rais.·ed that. t-he C.~ .• E, •.. Rules before 

its amendment .ttt oe.cemb~r' 1 g86, 14a:a: a .b~·ne flci~l legislation 

aru:J it ;·eauld· not-~be .. abrogat-ed:.. Ref.•reoae. wa~ ,~de to the 

the 
·dee is ian 'CH',lSt:ip:Feme ·.:Cc:ort in the:,:ca~e ·of . ;AU;.L-;1 NDI A REPORTER 

.... :KARJfiA€HARf ·-s~NGH.;:ANo.:.o'FHEJ~S .. Us • cALS:;IN9IA; BS:PQRTER LTD. 

· ··' ., ~;.: ·.AND: .. OTHER~ '{:81Jt' 1.9.el:S~ 1325) .:..:.Their~,Lordships were 

d~lf!ng· wi-th the case . of- .IJo;rk;l~:g"Joo;nal.ists.:_;,·fld other 
• . .., h/1.· '\•·r····••· ,..,,,,._, ... -~•~-'<"1'·"""'''""·"', ·1ft~ 

·• Nauepapar ~tmployees (Condit i.on$ ·.of'. s,rvic~~t.. a·I1P Miscellaneous 

Provisions Act·,·. 1955 and p.bserve~u,.,,, · 1 

... u::; .. : 
•• •. ·.i • ' "": t''. 

n1g. ·· T.he Act .in quest ior1 is"~- beneficial 

:·~. !l .~e-.g_~:~l~t.i.~~,.~;,i_c~ i~.-,~_pa~~~d r~~·~he purpose 
.or .i~provin,g-_ ~h.~· cg~d~~t io~s 'or se'rvice of the 

.. 811\Pl~ye~s of: .. tl1~ .. n~~spap~;--··~sta:b.fishments 
a~, h~m:_Q: .e.v.~n ).r: it- ;~''·p~s'sibi~;._to have two 
, .• - ... . •' ........ ~;. ~ ... ~ ·.:. ; ' . .. ! : .... . .••\ .... "\, ·: ~: •.(> ;,- ,·~ ;~ "} 

·, - J -~ • ; ·. opin.i,pns __ p.n the. _c_pn~s,t riJp~ iq~ _o_f tJte pro vis ions 

-~ .. 
' ... :....r ;. ·~ ·; 

; :,;. ' ' ~ 

, of .t.he .,Act .. t.he·' .. one, which .adcv~nc.as· the object 
. • • • •• I : : . ' ' •. •. • ' ' ' ·• ~ • ' •.• • :.:. • !" -~: :~ E'. ~. t 

~t;:; t_he A:ct anp:. ~ _ip .~"av,~lt,J;:_ .. pt ~-.~e employees 
for whese b~,nEif,it t.he Act _is __ pa_ss_~d has to be 

- . ....... . . "; .·.... { ~ ; 

acc.ept,ed .'! . . .. . . 
~ ' ,.__ "'" -~ ~ . . . . . . . . .. 

:' '-~ 
t .:' 

,. Tha concept ot benefi~ial legislation in respect of 
• .• . • '· :. : •,f a'. •• ) •• : ..... ;.; ~~ 

I .. : 

t ' •• ~ ... 

f 
' I 
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rules governing the conduct of comp~titive.ex~mination 

I 

cannot be on the same plane as legislation ~hich 

is enacted for the purpose of improving the conditions 

of service of the employees of the newspaper establishments. 

~.S. SANGWAN (supra) entitles the Union Government t~. 

make, abridge, alter and amend the rules in exercise 

of executiye power of the Union. In a matter of 

competitive examinati~n:to choose candidates for Central 

3 ' ~ ;: . ; (! ·: ~ -~ s;-: . 

be ar enigma • we'h~v~-sken ihat·tf,~re is an extensive 

~ j -~. ~- J. J -:_: ~ -~-~ ' '·, J 1 , ·- '·~ 

power in the Union not only to make law in exercise of 

its power under Article 73 of the Constitution but 

~ - · -- i;t can al!.JaY,s· -ame('ld the rules o.r make new rules in 

'1 
:\ 

\ 

·the exigen~~es qf ~he situation Bnd according to the 

,; •' 
: ' ") -

legislation' iri o~r cipinfoti~ is:-not·attracted in such 
:. ' .· ~ . . . . . " - ' ' .., ·' . · .. , 

a case._. . . 
·' \ " . -~ '- .J ·• '· ,.J 

··--·.) o I • 

"·' . :: ~ :: . . . ~ 
/ 

/ ' - -
..... ~ < " ,. ~ ~. ;l ' 
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Points No,6 and 7. 

An argument was raised that there is hostile 

d~scrimination between ceneral candidates and the candidates 

belonging to SC & S.T. in the number of opportunities 

to be availed by candidates belonging to Group 'A' services, 

If we exclud~for consideration the existence of 

the second proviso to Rule 4 of the C,S,E. ·Rules and consider 

pule 4 and the let pr~viao, only ~e find tha~ General 

candidates can make th~ee attempts in c.s.E. whereas a 

S.C. /S.T. candidate can have as many chances so long he is 

eligible, Age limit for the general candidatmwas 26 years 

while for the S,C./3.T, candidates the age limit was 31 years. 

HeMce e s.c./§:r. ca~didate we~ entitled tb five more chances 

then~ a general: c·endidate •. lrt. other words,: a. s. c. /S, T. 

candidate could sit in the examination until he crosses the 
", • ; .- • "< • • ' _, r• --., • • 

·, .. 
; l 

age of 31 years, The constitutional provision in respect of 
. .., .. '1 

S,C,/S.T, is provided in Article 46 of the constitution, It 

reads: 

•46, Promotfon· of educat:l'onal and economic 

interests of Scheduled Castes, Scheduled Tribes 
and other weaker· a·ections.- . T.n.e State shall 

promote with special care the educational and 

.e.c~nomi~ interests, _of.. the .weak~r sections of the 
people, and, in particular, of the Scheduled Castes 

.end .the Scheduled. Tribes, .~f)d . shall protect them 
" ~ . - ; 

from social injustice and all forms of exploitation,• 

AS a matter of fact, the special protettl~~ ~ivan for 

safeguarding the interest of S,C,/S.T, candidates is there 

from a long time and it has not been challenged. This does 

not ensure an automatic service for the S,C,/S,T, candidate as 

) 

I 
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-h~ has also to compete,an~ secure ~ positior ~hich will make 

hlm el!gibi~ for being ind~cted into a Central Service. 

- The posi'tion- has altered. After the induction of 

,'·the-·aecond -proviso to Rule- 4 of the C.S.E. Rules, this 

bri~g~ about·a -~henga 1nasmuch as it places restrictions only 

on those candidates who have be~n allocated to a particular 

__ CentfFl:-,?ary!~~~"- 'f!l!r_e-:--_i_s_ n~distinc_tion ~etween a gen~~~-1 _ 

. eand~~ate or a s.C./S.T. candidate once he has been allocated 

\ tc,a Ce~tral ~ervice after appearing in e c.s.E. In our opinion, 

thecr~strictioP which has been placed by the second proviso 

to R~le. 4 is ~n respect_ of those candidates who have either 

: be:.en:;:allo~_eted, t() a service or appointed to a Central Service. 
' :·· ~ • -! 

Cons,e_q,uep:tlJ,.,.,_ t~:.es~ cand~dat.!3s c_ompeting further to improve 
... . '· .. .. /~ ~ . -: ' . : ' .. \ .., ,.:·- ~-

is limited to the extent permissible 
···.- ., -...:, .. 

u:und~~~t~~ said pro~iso read with Rule 17 ofthe C.s.E. Rules. 
-~ ' ' • ., :.. ' ' .• ,f - ..... 1 .. -~ --

- . 'rRefje,el}~,l-~~)l~be !l'a.de to_Rule 8 of the C.S.E. Rules which 
~ t 

.. 

',. 

: r•$tri!=~ __ ,thpse candidates who have beer. allocated to I.A.s., 
Jd ,~--

... 1-.f •'$•:· .fro.nL, Ctl_lrpe~ing again for any other service. That . ~ ., ; . 

'' re-s:t_ric-tlon is. there fc~ a long time.· That has not been 
; - ., :" .. 

challenged. Simila:rly,, __ ~_!1e changes that have been introduced 
0 ) ' • ·; " ... ~( F OJ .. -~ 

by t~e second provisos to Rules 4 and 17 of the c.s.E. Rules 
: -;, ., - . . . ~ 

' , :3 
have come because of the exigency of the situation and 

·- "":' .. ~- ·',· .... 
! .·,:: 

i '• ' _: '! : ..... ..: j . ' ';~. ' .. ... ,; ·.· ::- . ~ f 

.. , . ci ~'?~m~~~n~e~ ~ -~~e.,"? ~he~: fore:_,~~ nd n~ . merits in the contentior j 
. . .• ,., ~- •• :. • .._, • t ·.• :.~ ... ' . -· - ., t 

.~of_ the ap~licants that there is hostile di~cri~ination between 
. - ' . . .J ~ . .,. .. ~. : : 

g~nersl_ c_an~idates and the s. c. /S. T. cendid2tes. 

Ue will take next point whether the rights given 

\ 
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to S.C./S.T. candidates under Rule 4nave been taken away 

by the 2nd proviso to Rule 4. Those S.C./S.T. candidates 

who have not' been succeeded in any c.s.E. nor allocated to 

any service can continue to appear in the c.s.E. so long 

as they are eligible to do so and~that includes agewise also. 

Hence, there is no interference with .that right of the 

s.t./S.T. candidates. 
- --· -~-

-
However, the position alt~rs, once they are 

allocated or appointed to a particular Central Service, then 

they are on the same plane as any other candidate • They 

are also subject to the same restrictions as any other 

candidate under the second proviso to Rule 4. In other words, 

a candidate who has come in Group 'A' Service will be eligible 

to appear again for I.A.s., I.t~~. and I.P.s. as provided in 

Rule 17. But those who have qualifled'-'f'or I' .. P.s·. will be 

entitled to sit for I.A.s., I.r.:s:. and Central Services, 
. - . 

Group 1 A 1 • One restriction has certiinlj co~e in end that 
l .. 

is, if he has been appointed to·e-~ervice, thenlthere is a 

bigger restriction on him. Appointment to a service comes 
.. 

after the allocation is final. He has tci join the service 

e"d take probationary t~iinihg. 

A question is: while going through all this, he 

sits in a subsequent c.s.E. and gets ·aelected.to another 

service and wishes to change his ~er~i~e. Should h• be 

permittetl to do so on the basis that Ruie.4 of the c.s.E. 

i 

Rules gives him 3 attempts to sit in c.s.E. 7 ·The respondents 
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stand is that the tenere! Government can impose restrictions 

in thi~ regard as there is considerable uncertainty in 

filling up of vacancies, interruption with training, 

enormous wastage of funds, time end even'loss in gaining 

experience. Besides the cendidate also stands to lose 

seniority if he le2ves one service and joins another 

··service. 

" 

IJe are of the view that the provision of seccind 

' 
proviso to Rule 4 .i.a applicable in the case of S • C .'/S. T. 

. .. ·. • 
candidates who have been allocated to a ser·vice or appointed 

:to I.P.S. or to Ce~tral Services, Group 'A' under the 

Union. IJe are of the view that -ther.e is no infringment in 

the rights of the s.c.;s. f. can,didatee if' after being allocated 
... 

-· to a service they ere treated in the same manner as any other 
~· ., ~ ' .. - ~ ·'f ~ • ,.. . 

geqersl ce~did~tes. Cth~rwise, it_would be extremely difficult 

·to~fill tip the~existing vacancies meant f~~:S.C./S.T. 

cani::lidates for in some cases, nothing'1t4ould ever be final 
"' ~- . 

until a candidate completes the age of 31 years. Serious 

problems of senicrity would arise. It would be wholly 
' . 

inequitable fb give seniority to such a c~ndidgte from 

_the first occasion ~hen he was selected for a Central 

Ser,\!ice. It. u,ould mean holding a po~t i~ that service, 

vacant for him till h~~i~nifie~his ~ssent or completes 

the age of 31:. ye,ads .- It uill ·-also be inequitable in that 

case to give hirn seniority of the bafch to which he IJas 
. . ; . 

'.,,ft\_~ceted _although during,/"t:his_ period, he may not have uorked 

for. a single day. Very many questions would be raised in 
. ... . '" ~· j . . " - ' 

saqh case and recruitment and selecticn to fill up the 

~.c. & S.T. quota ~ill be left uncertain and unfilled. 
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we are of the vieW that giving a large number of 

chances to a s.c./s.T. candidate until he succeeded in c.s.E. 

and allocated to that service is justified. But the moment he 

is allocated or appointed to I.P.s. or to a.Central service, 

Group' A1 
, he should be treated on the same lines as any 

other gen,ral candidate. That would not only be equitable 

but also fair. That would be in the interest of s.c.;s.T. 

candidates as well as in the interest of the administration 

as -t.tell- a-s -4.-n---nat-i anal iRterest •- -Ve decide _the point 

accordingly. 

SENIORITY 
We must now consider the question of seniority. 

Having held that the instructions regarding seniority laid 

down in the two letters, referred to above, are unenforceable, 

we have to consider whether any relief be given to the 

successful candidates allocated to one or other service in the 

I .P .S. o.r crour 'A' , if they have_ not joined the training or 
' " 

abstained with per~ission or under orders of the 
have .. 

Tribunal. since weLheld the above instructions to be unenforce-

applicarit~ ~~st .not suffer ldss of seniority. Their I 

-:...~· 

able, the 

senfority would be maintained in case they join;the service 

to which -thgy were allocated. In case, they_have succeeded 

in a subsequent Civil service Examination ( i.e. of 1988 or 

1989), ~heir seniority would depend on the servic8 they join. 

CONCLUSIONS: 

Having considered the matter in the above bunch of 

cases, we h~ve come tc the ~ollowi~g1 co~61Dsibns:-

1. The 2nd proviso to Rule 4 of the Civil services 

Examination Rules is valid. 

2. The provisions ·of f?Ule. 17 of the above Rules are 

also valid. 

3. The above provisions are not hit by the provisions 

""-<.;c·r._Arts. 14 and 16 of the Constitution 

·"0. ~ 4. 
I· 

' 

The restrictions imposed b~ the 2nd,proviso to 

I 
I 
I 



• 

Rule 4 of the Civil services EXamination Rules are 
7 

not bad 

in law. 

s. (i) The letter issued by the Ministry of Personnel, 

Public Grievances a.nd Pensions dated 30th AUgust, 1988 and in 

Particular, paragraph 3 thereof and paragraph 4 of the letter 

dated 2.1.1989, issued by the Cadre controlling Authority, 

r: inistrY of Railways . (Railway Board) are held to be had in law 

and unenforceable. similar letters issued on different dates 

by other •Cadre Co~trolling Author~ti~s are also unenforceable. 

· - ( i-1 )' -A- -ca nd ii:tatE- wh cr- ha-s ·b-een -a l-1-oe'at ed to the I -. P • S • -or _ 

to a Central ser'vices, croup 'A' maY be allowed to sit at the 
\ 

next Civil Services Examination, provided he is within.the .., 
permissible age limit, without having to resign from the service 

to which he has been allocated, her would he lose his original 

seniority in the service to which he is allocated if he is unabl 

to take training with his own Catch. 

~ •. These applicants who have tson allocated to the I.P.S. 

or 2ny Central servi~is., r:rour 'A' , can have one more attempt 
~ ' ' . . ... 

in thE subsequent Civil S~ryices Examination, for the Services 
--

indicated in Rule 17 of the C.S.E. Rules. The Cadre controlling 

Authorities can grant one opportunity to such candidetes. \ 
..... 

7. .0.11 those candidates who havr:: been allocated to any 

of thE Central services, croup 'A' , cr I .P.S. and who have 

appeared in Civil Services Main Examination of a subsequent 

year uhder the interim errors of the Tribunal for the Civil .. 
Services Examinations ' 1988 or 1989 and have succeeded, 

are to be given benefit of their success subject to the 

provisions of Rule 17 of the c.s.E. Rules. But this exemption 

will not be available for any subseouent Civil services 

Examination. 

In the result, therefore, the Applications succeed only 

__ i~ part- viz., quashing of the 3rd paragraph of the letter 
:.:;;- ~. ., 

. -~ 

"··~ c;k.3.t~30.B .1988 and 4th par2graph of the letter dated 

, ' 2·:i *J1"nuary, 1989 and similar paraJephs in the 

i~t.1¢'-s issued to the apPlicants!' ;by other cadre 

.:::·~/' 
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controlling authorities. rurther, a direction is given 

to the respondents that all those candidates who have 

been allocated to any of the Central Services, Group 1A1 

or l.P.S. and who have appeared in Civil Services Main 

Examin~tion, 1988 or 1989 under the interim orders of the 

Tribunal and are within the permissible age limit and 

_ _t:lave. su_c~ee.de9 are _tp pe g!-'tEUl benef.it _of _t_beh success. 
subject to the provisions of Rule 17 of the C.S.E. P.ules. 

The 0 .As. are dismissed on all other counts. costs 

on parties·. ,... 

(B.c. MATHUR) 
VICE-CHAIRMAN {A) 

e· -----· - -------

(AI'UTAV BANERJI) 
CHAIRMAN 

Judgment pronounced in Court on 

20th August, 1990 ~y Hon1 ble Mr. Justice 

Amitav Banerji, Chairman. 

-,' / 

(AMITAV BANERJI) 
CHAIRMAN • 

..t'flt'orrr tr~il-sritrf~fcr 
CERTIFIED TRUE CJQIPI 

r~~t f;..... . . ~.;u'-l:.:d-~ 
Date .......... /~ -. ·~}l( 

'~'i+r 111 ;;-- ~~ -.;:- : F .. ~ (JI-I) 
Secticn ULcer (J-I) 

~;:Sf1u !;,~p.;fo:n> c:rr"'~~ 
l.cntra~ Aominii"~r;~tive Off~ 

'..,~:., ~art;"cfto, <1~ f~~~l 
'· . .,,, •Pd Braneh. ill ow f'le!H 


