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is that the provioo placed restrictions on the applicants

to better their choncoétfhrougn subssquent tioil‘Sorvicoo
Examination (C.S.E.)ﬁ;ndiogoireoithen>to resign from ssrvics,
if they had succeeded in any previcus examination and allotted
any service or vers undergoing training.g The applioanta have
taken the stand that tho abovo rastrictions are hit by the
provisions of Artiolo 14 of the. Constitution and are contrary
to lau. Anothor plea ralsod is that the number of attempts
permitted to SC/ST candidate has also been restricted which
‘was not there sarlier. The validity of the ‘second proviso to

Rule 4 has also beenchallsnged on the ground that it is ultravires

of the provision of Article 312 of the Constitution of India and
v‘has not boon nado oftor complying with the recuirements of the

asaid provision. In othoz words, the applicants® main grievancs

3 r'f;”,

Kais that’uhdu. rsstrietions have bsen placed on their improving
- ‘tHeir danoer proapobts by appearing and qualifying in future

(gcxgminationg

th:iqommon prayar to be found in almost all the 62

. Failed

;D.As is Por docld%tng the second provisoc to Rule 4 of the C,.S.E,

as illogal and void and violatlvo of Articles 14 and 16 of the

. CP“?##&H??PQ,QfgIQdiQOyth° second prayer seeks a decleration

that tho insiotonco by tho roapondonto that the applicants should

forogo any righta to highor/bottar omploymant which they may

. /

vd%d&ijiﬂrioan%*cﬁﬁEhiEfhsuiti*orfeﬁa‘cfs.t;i1988, is illegal,

,,,,,,

\

*loat p:giﬁ; sought uat‘tOZpirnit“thpEioplibénbslto it in the
’ A A - A
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"their position may bs safeguarded and also permitted to join

the training besides appsaring in the iQB@vigiﬁlixaanation

" for the parties at length. They include. Shri ﬁ"i'th'“d""kh“‘n“

- @

snsuing examination. ' ' ' AY

All thess 62,0.As have besn filed in 19689, 43 0.As

have besn filed before the Principal Bench, Rest of them

have come on transfer from the Patna, Ailahabad, Chandigarh,
Jabalpur, Hyderabad, Jodhpur, Brnakulam and Guwahati Benches of .
the Tribuna;. The applicants appaaroa in the 1987 C,.S.E and

were successful and have been allotted Central Services in

Group 'A', Almost all of them took the Preliminary Examination
for the year 1968 C.S.E, and some had also taken final

examination of 1988, Thoy were awvaiting a call for joining'

: T - - -
~ training when they received a communication dated 30th August,

1988:by the Government of India seeking some information and
’placing certain éonditiona before thoy:uaru‘admitfad to the
training. They vers dirqétéd sither to obtain permission to
abstain Prom training dnd join the training with the next batch

and lose seniority in their own batch snd,sscondly, they could

undertaks the next C.S.E. of 1989 after resigning from the

" service to which they had slreéady been sllccated as per C,.S.E.

1987, It vas at this stage that the applicants approached the
Banches of the Tribunal at various places and sought reliefs

msntioned abovs and also ssked for interim orders so that

and the interview,

Ws have heard a hunbdr“bftlaarniawbddhgdi..ppoariag

b

Sﬁt%\ﬂ-dhav Panikkar, Shri n.K.Slkri, Shri Ramji Srinivasen,

)
y/ A .
,-f"/}’ E - ‘ 2

A .
’

Hri*?C.ﬂ.'Chopra, Shri Salwan Khurshid, Shri A.K.Behsra, Shri
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D.K. Sinha, Shri 5.8, Tewari, Shri Jog Singh. . They
appeared for the applicants., On bshalf of the respondents,

shri P,H, Ramchandani, Sr. Counsel appsared,

* We have treated the case of SHRI ALOK KUMAR Vs,

LNION OF INDIA & ORS. (C.A. No,206/€9) as the leading case,
This judgment will govern all these sixty-tuwo cases,

We now set out briefly the relevant facts in the

" case of SHRI ALOK KUMAR Vs, U,0.1, & ORS, Shri Alok Kumar

 filed application forms fer Preliminary Examination, 1967 in

December, 1966, Preliminary Examination was held by the

Union,Public Se;vice‘Cqmmission,(UPSQ) in Jure,1987. The

. result was declared in July, 1987, The C.5.Eq(Main; was held
. by theﬂUPSP in November,1967, Interviews took place in
~.April, 1968 and final results declared by the UPSC in June,
1988, The applicant uas gelected for appaintment to a Central
~_ Bervices Group 'A’ post., A communication tc this effect was

. sent to ttz applicant on behalf of the Govt. of India on

30.841988 (Annexure 1 to the 0.A.). 1In this letter, the

‘applécantfgzﬁgﬁeqtign»qas,draun,tp Rule gyof.thuﬂules for the

. CQS.F,, 1987. 1t uwas pointed out that if he intended to appear

b8 -

Ain the civil Services (Main) Examination, 1988, then in that

., Byent, he would not be allowed to join the Frabatiomary

. Training slong with other candidates of 1987 examination,

He would only be allowed to join the Probationary Training

vgﬁ}gngﬂuith the candidates who would be appointed on the basis

. ., of the C.S5.E., 1988, The letter also indicated that in the

e vealSl A - Pl



matter of seniority, ho uould be placed bolou ail the cnndidugdo

’uho join training nithout postponou.ut Ho uao, thorofuro,

required to furnish 1nfornation about his uppcarinq in the C,S,E,
1968 to ths concerned cadre controlling authoritice. He was
informed that only on receipt of the ibovo infornafion, the
concernod cagro controlling agthqfity will pcrnitvhil to abstain
from the Probationary Training.‘ By iottor datod 2,1.1989
(Annexure 2 to ‘the O.A.) ‘the Joint Diroctor Eatt. (R),
Ministry of Railuays (Railuay Board) 1nform.d thc applicant of
his selection fqr.appointncnt to the Indian Railuay Psrsonnel

Service, Hn was -loo infornod that the training:uill eonmbrcn

. from 6 3.1989 and the applicant chould report for training at

Railuay Staff Collogc,_Vadodata on 6.3.1989. Hl was also informsed

, that once ho joincd Ptobationary Ttaining along uith 1987 batch,

-_hn uould uot bo oligiblo for considoration for appointnnnt on

th. ‘basis of uube-quont CS.E. conductcd by the UPSC.-

Shri Alok Kunar'c cass furthor was that ho did not

intend to appaar 1n tho noxt C.S E but ho had alroady appeared

-

.gqg;the_ .S E. 1988 ovon b-foru ho r-ccivod tho offar of appoint-

L

. ment dated 2.1.1989. He vas intin-tcd that if hc joins the

,.Probationary Training nlong uith 1987 batch thc appllcnnt

i
l

2 uuuld not be.eligible- far - coneidoration ror nppointmcnt on the

"basis of aubsoqpopt Cosg§g,cgn¢99§0§;bv the UPSC,

.Apart_from the.grounds taken and the reliefs praysd,

" the: applicant. had prayed. for an iggg;;n,orgirﬁtpzjoin and

icbhpl.ttithi:cﬁrrontrProbnttonary Trainino uithout being

T e A ) .
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aforeseid second proviso to Rule 4 of the C.S.E. Rules, (?E}

A Dibision Bench iesuad an interim order allowing the

i

applicant to join the roquisite training for the service to
which he has baan allocatad and allouad the spplicant to

appear in the interviao‘as ond'uoen he is called by the U.,P.S.C.
on the basis of 1988_Exémination.

In tﬁélfég1y o;vtheﬁrEspoodents, it was mentioned
thatkthe C.S £, is held annually by the UPSC in accordance with
tha Rules for the C.u.E framad by the Government for making
recruitment to the I.A.S., 1.F.S., 1.P.S. and C;ntral Services
oroup 'Ai and'Grouo’;B]:‘ The allocation of the candidates,
ouallfytoo in toe examination to tha various Services is made

by the Departmant of Personnel & Trainlng strictly in accordance

uith the ranks obtainad by them and the profarence fcr the

services indiCatad by them. Among the various services to

T

uhich racruitnent is made through ‘this’ examination, only the

1.A, S. and the CBntral Secretariat SerVicas,‘Brbup '8! are

P

controlled by this Department 'The cadré controlling asthorities

for tho remaining sorvices are other Ministrics/bepartments of

o b

the Govt. of India.' The rules for tha‘CiVil“SerVices Examinat =

ion provide that a candidata appointed to the IAS or the IFS

cannot appear in tha BXamination again. A candidate approved

“'féé”app61n£ﬁaa€ té:tﬁoiIEPQS€iéouldlon1y‘bo considered for

Itﬁts.;ﬁl.?;S;;éﬁd’toﬁtréltserVices-GrGUp 'A% . in the next C.S5 &

’ftikodioo all those candidates spprovéd for appointment to any
 Central Servites, Grotp 'A* would be considered: for 1.A.5.,

1.F.5. and 1.P.S. only. ‘It was noticed: thet the probationers
‘were neglecting their tra}ning in the training institutions,

They wers devoting time and ‘attention to the preparation
of ‘the next C,.S.E. and not .to the . training, 1f such
a candidate did not succeed in the next C.S.E., he would

(3
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not‘pq_proporly squipped for ths servics to which he vas <

=4 0=

appointad as he had neglectsd the training. Even when he

qualified, he would lsave the service 1n‘uh1ch he vas a

‘probationsr and go to another service. 1t would bs a loss to

the service for which he had received training initially,

The Govarnment of India spent substantial emount for training,

Group 'A' services are the highest paid services in

_the country. When the candidates who qualify for appointment

to Group 'A' Services are permitted to improve their prospects

~further by allowing them to take ons more chapce in the

\a
examination, the vacancies earmarked for them in ths sxamination

| iniuh;ch‘thgy qualify go gbqgg}qg,‘ It vas stated that a poor

,rqport pqiq@eg‘pug} 'Uo think it wrang that-thp Very firot

point out that tho Kothqri COmmittoo 1nhpara 3a60 af their

country like India, faced with acute unemployment problem, could

G111 afford suchlstate of affairs, It ves, tharafors, thought
| _that any ressonable septriction unich the, Govsroeert sepomes in
i-t;§1f cas; and uhich 13 1n thp largar puplic 1ntoroot ‘would be
g 3““"‘"’“'““1 Polige. Acadeny, Hyderabsd,had reported
;to‘t?e>ﬂinigtfy‘gfrﬂgpq Affairs that candidatgs apppinted to the
PO A S TN T T R . . %
_Indian Police Service uho were-desiroys of -taking the next
V'HC S E.‘did not givo any attontion to the training imparted to
- "' " Parliament (1985-86)
then, The Eatimat_os Comnittes of the £ in their Thirteenth
“‘:R-port“had also‘gggommandad that 'Tho conmittoo Mould liko to -

i
}
¥
$
H
1
.

thing 8 young perecn should do in sntering public asrvices is

BRI EA R

to togoro his obligatton to the aorvica qpnsq&

,@nd 1na't sad

B,

ol e

opond his ttn- and onorpy 1n prOparntion fp: rcapp-nring at

ths UPSC sxamination to ilprovn his prospects . This ssts @ bad
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'~ "issusd by the’cadre controlliing authoritiss of the services

i @
sxample and should bo’discoutgid.‘ The Committee suggested that
this may be limited to odli”onb chance after a psrson enters a ;

" Civil Service. Conseguently, after considering this mattsr, a |

mesting of all the éadtn.controlling authorities was convened
by the respondent and after a consonsus; it was decided that
all thoss candidates Qho'ﬁbré‘desifous of taking ths subsequent
C.S.E. ;hall”bo permifted\td abstain frdmAtha Probatlona;y
Training and the Ruls & of the Rulss for the C.S.ES 1987 and

1988 was amended . Thisfﬁuid gave the candidate a chance to

join the service to which he is allocated on the basis of the

previous examination or the service to which he is allocated,
on the basis of the:nexi‘ekéminatioh. The question of his

joining the sefvice arisess only after the results of the next

sxamination sre anrounced, Thus, after the second sxamination,

he’ would be'able to join the training along with candidates of

‘the latter batch, In the iﬁpUthdsiitésf,’tho applicants vers

>

" informed of the services to uhich they wers tentatively allocated.

" they Uts &lso informed that ého‘offofaéfJipaoihtniht would be

; ;._' ﬂ£°'uﬁi5ﬁ gﬁ.yuage‘finéli;déilbzée&. ufﬁintibn of the candidates

IR

" uas also invited to Ruls 4 of the C.S.E. Rules, 1968, The

‘candidates wvere ‘Inforsed that in terss of this Rule, if they

' intend to appear in the Civil Services (Main) Examination, 1988,
"t ‘tfwy ‘Would rot be allowsd to Join probationary training along

““"dith ‘other ‘candidates who have qualified in the ‘sxamination

X

¥4 “held 4n 1987, The cadrs sontroiling authorities were aleo

© ' ‘réduested to clearly point out to the candidajes that once a

Ly
‘ i
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 candidate joine the service, he .5.11 not be sligible for

C

_conoldoration for cppo}htnbnt on th. basis of subsequent

“cxaninationc.

lfttr tho abovs roply of the rospondonts, various argusesnts

~/'raaiaod by the applicanta are also boing dealt with but ve do

E not considor it noc-asary at this atngc to refer to the sams,

A rojoindor to tho roply or the respondents was alsc

2
.

rffiltd

B-foro ve procned to thu contontiona raised by the

;ea:nqd,qoungol for,tho‘app;icants ;n these O.As, it will be

' necessary for proper appraciation to quote the provisions of

~

‘ _“fglﬁganiifulié issued under Notification dated 13,12,1986:-

et T W
yoooe ¥

" FINISTRY or PERSONNEL PUBLIC GRIEVANCES AND
PENSIONS (Department of Personnsl & Training)
: N.u Dclhi -the 13th December, 1986,

" NOYIFICATION

S uo.1sunaJ4]as-Axs (1)= The Rules for a
Compatitive examination-Civil Services Examinatione
to:be held by ths UnLon public Service Comrission '

oo 4ip1987- for. the. purpose af Tilling vacancies in the
-following Seryices/poats are, with the concurrence
~of the Ministries concernsd.and the Comptroller and

:7;n: . Auditor General of India in. respect of the Indian

Audit and Accounts S.rvic-, published for gcneral
infornationz-‘

“(1). to'! (xxv1$17

;ﬁ?i@xxxxxxxxx .

" "Ruls 4, Every candidats lpﬁcaring at ths
oxnnination,rzhp is otheriise sligible, shall
bs permitted three attempte at ths examination,
irzespective of ths number of attempts he has
alrsady availed of st ths IAS etc. Examination
held in  previous years, The restriction shall
bs effective from the: ‘CiviY Services Examination

: "””Lwiﬂif  held “in 1975, Any stfempte’ made at the Civil

“‘Services (Preliminary) Examination held in 1979
“and onuards will cuunt as ‘attempts for this purposss

. i, .provided that this zestriction on ths number
of .ttcupbc il not .apply.-in the cess of Scheduled

~~~~~

Casbes and Schedulsd Tribes candidates who ars

P orow othpru&np-ol}g}blo:

1 2 Ppovided Further that a candidate who on
fhiihatlt ‘of the Tesult of the previous Civil

’?ﬁiﬁ SOT téen Examindtion, ‘had been allocated te the
© e S LS S ey Centrel) §orvices) Group 'A® but who
*jf““‘?ﬂ‘* oxprnosod hih’intontlon to ‘pplat in the next

# o -

,u;.;v,.-;: B ,,""rv .
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. ‘Tk,,}&i);ay_uptoma,naxilunvdffiivo ysars if a

Civil Services Main Examination for compsting
for 1.A.5., 1.FeSe, 1PoS. or Contral Services
Group ‘A" and who was peraitted to abstain froms the
probationary training in order to so appear,
shall be eligible to do 80, .subject to the
provisions of Rule 17, If the candidats is
ellocated to ssrvice on the basis of the next
Civil Services Main Examination he shall join
either that Service or the Service to which
he was .allocated on the basis of the previous
Civil -Services Examinations failing which his
allocation to ths service bassd on ons or both
examinations, as the cases may be, shall stand
cancelled and, notwithstanding any thing
contained 1n,ﬁulnva,n;uch candidate who accepts
_allecstion to a Service and is appointed to
the servics shall not be sligible to appear
again in the Civil Services Examination unless
he first resign from the Servics,

NOTE:=

1. Ah'iftiipt at a preliminary examination
shall be desmed to be an attempt at the
‘Examination, - Co

2, . 1f a candidate actually appcars in any
ons paper in the preliminary txamination
_he shall be desmed to have made an sttempt
at the examination,

'3, Notuithstanding the disqualification/
. -cancellation of candidature, the fact of
" 'eppéarance of ths candidate at the
“examination will count as an attempt.
‘Rule 6 (a). ‘A candidate must have attained the
~ age of 21 years and must not have attained
¢ :the age of 26 yeats on the lst August, 1987, i.e,
" he mist have bsen born' not earlier than 2nd
-~ Rogust, 1961 and not latsr than Ist August, 1966,

. Rules ib), ’_fhi?uprf:héi limit prescribed
CerErsyiahove will-be’ relaxsblete:

andidate belongs to a Scheduled Caste or a
Scheduled Tribe, =~
¢ (41) to (x11), - Omitted, '

nglifé;ffjA'6ahdidhtg;uhﬁjis appointed to the

B ian Adminidrative Service or the 1ndian

... Foreign Service on the results of an sarlier
..+ Examination before thes commencement of this
~ examination and continuss to be a wember of
~+ --that service will not te eligible to compste

et this sxaminationg - -

In Cass ‘s ‘candidats has been a pointed
- to the 1AS/IFS efter the Preliminary Examination :
of this examination, byt bsfore the Main Examination

:»;f:4;¢g - ..0f this sxamination and hs/ahz cortinues to be e

.. membar 3P that service; .,3/she shall also not be
.-81igible to appear in.the Main examination of
this examination notwithstanding that he/shs has
qualified in the Preliminary Examination,

5
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-14=

-
Also provided that if a candidate is

appointed .. to IAS/IFS after ths commencsment of
~_the Mein Exemination but bafors the result
thersof and continues to be a member of that
service, hs/she shall not be considered for
agpoint-ant&to»any.torvico/poat,on the basis of
the results of this exemination,
Rulse ]*. The decision of the Commission as to
the eligibility or otheruise of a candidate for
admission to ths examination shall be final,

Rule 17. Due considesration will be given at

he time of making appointments on the results
of the examination to the preferences expressed
by a candidate for various sesrvices at the time
~of his application., The appointment to various
services will alsoc be governed by the Rules/
Regulations in force es applicable to the

respective Services at the time of appointment:

Provided that a candidate who has bsen
approved for appointment to Indian Police Servics/
Central Service, Group 'A' mentioned in Col,2
below on the results of an earlier sxamination
will be considered only for appointment in .
services mentioned against that service in col.3
below on the results of this examination,

Sl. Service to which . Service for which
No, approved for - - -+ -sligible to compete.
t

1. Indian polics Service I;A.S., I1eFeSe, and
T O T NP Central Services,
Group 'A',

‘2o - Cantral Services - - 1.,R.S., 1.F.S. and
Group *A* 1.P.S. _

: -+ Provided further that a candidate who
is appointed to e Central Service, Group '8B° !
on the results of an earlier examination will
be considered only for appointment to 1.A,.S.
" 1uFeSe/1.PeS. and Central:Services, Group 'A', %

Ons_mors item nseds to be clsarly undsrstood before

wie ‘proctesd further, The sxpression 1987 batch® weans the

in 19687, The candidates, who in purauancévtﬁitho advertisemsnt,

ERE

.iQp abpii@?ﬁionviﬁidéciﬁﬁoigviéés‘té;nppoar in the Preliminary
.40 June; 1966, the Main Examination ;anQVogpor, 1986 and
$ éﬁﬁifiﬁtirvibdéiﬁ?jptiifiQG?:and;uho‘lggqulgg.uoro declarsd by

?;ta;2055tgiﬁ*ﬂéni;”1§§7;fdrb ﬁﬁi‘iuqéiésfg}feindidat.s of 1987

batch. Similarly, the 1988 batch .would bs of those whose

i s
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_feéul£§ herefdacléféH byftha UPSC in 1988, Their prelims vere

held in’Juhé, 1987'and:tha'Nain Examination held in November,

1987 and the interviews took place in April, 1988 and the
resulgs were declared in June, 1987, Likeuise for 1989
and 1990 Batches.

'We have heard learned counsel for the applicants,

who have raised various arpuments in support of their cases,

P

Ve have formulated the following points for consideration

and decision in‘thesé cases?
1..A. .Uhether the 2nd proviso tc Rule 4 of the
C.S.E. Rules, 1986](published in the Gazette of India dated

13.12.,1986) is invalid = - -

1 (i) as it pUts an unneceésaryAembargo restrictino the

candidates who were seeking to improve their
position:vig=a~vis their career in government

service, and

”'f~.1ii)k as the said provmso travels beyond the provision

”fto Uhlch 1t ;s a prov1so.

‘*1;*Bi'uhether thefﬁrovisb}to C.S.E. Rule 17 is

invalid as it places unuarranted restrictions on candidates,

who were seeking to improve theit pesition vis-a-vis their

career as those allocated to Central S,er-;vi_t:esJ Greup 'AY

-are net: entitled to gset allocation to any other Service in

~_group 'A*' 7

2. Uhether the second prov1so to Rule 4 empouers

Cye

the respondents to issue the letter Annexure 1 dated

 30.8.1988 iestfaihing the candidate of the 1987 Batch
' ailOééted‘tofaUparﬁiéalarfservica»fnqmﬁjqigigg training

g‘,uith;hisnbatchmgteshuho;¢osnotﬂintgnd“to sit in the

ensuing CoSEa?  © 0 i e L. 8

{

[



3. Vhether ths 2nd proviso to Rule 4, empousrs the

respondente to issus the impugned letter Annexure 2 dated

2,1,1969 restraining the selected candidats from being
copsidlrod clig;blc fﬁr appointniﬁt on ih- basis of
aubaequent C.S;E; 1fu once he joined probationary
training along with his 1987 Batchmato;t

4,  Uhsther the provisions of Art. 14 and 16 of the
Congzitution*ard violated by depriving the 1967 q;gqh
candidates from seeking further opportunity to blﬁé;;

their career which provides for 3 attempts to sach

~candidate to better their chances in their torvic:\q:toor?

-

5, - Whether there is an invidious distinption betwsen
- the successful candidates of Group *A' ‘Service and

- Gréup 'BY Service; since the latter aré not placed under

arly @mbargo 1ike the successful ‘candidates in Group 'A°

-service?

16; - hether there is any hostile discrimination

' bestwvesn Gensral candidates and the.candidates bslonging
Yy

‘to Schaduled Castes & SCh.dﬁlcd Tribes (SC & ST in brief)

in the number of opportunities toc be availed by candidates

belonging to Group 'A' services?

. Te.,  Mnether the rights given to S.C, & S.T, cendidates
~ under Rule 4 baj been taken avay by the 2nd proviso to
‘Rule 4, and is it pormioaihlcyin lev?
| q; o Whether the C,.S.E. Rules ;.ro required to be made

| under Art, 312 of the Constitution? 1f so, whether the

C.S.E. Rules are .made in nccord-néc with ths schem

envisaged in Art, 3127 Uhat is ths effect?




&

9, Whether the C,S.E. Rules, 1986 are made in

exerciss of Executive powers of the Union under Art, 73

of the Constitution? If so, its effect ?

A number of cases wers cited, somes relevant, some

not relevant, and some distinguishable., Us will
P refer to them whersver necessary,
Points1 A (1)

1B8.:. - . ue nou take up the main question about the validity

of the 2nd proviso to CiS.E. Rules, 1986, The validity

S of the 2nd proviso to Rule 4 of the C.S.E. Rules, 1986

is challenged mainly on the ground that it puts an
unnecessary embargo restricting the candidates who were
~ seeking to improvs their position vis-a-vis their career

‘in the Government service, and in particular, those whe

have succeeded in a previous Examination and have been

. . .allocated to Group ?*At’‘service., The other facet of the

L it argument is that thereis an infringement of the provisions
ST S pvart; 14 .and 16 of the Constitution of India inasmuch as
. those who have besn selected and allocated in Group 'B?
Service are ungsr no such imgediment and can sit in the
subsaquent examinations to better their prospects, The
restriction casté’ﬁpén tﬁdsé dholhéﬁe besn successful in the
C.S;E; ofvthe p;éﬁi;ua'y;ar‘;;d»ﬁaQé'been allocated to
crodp Qe Servicé; fhéy‘gggaf‘aleo ciaimed that
P TEE : o : ‘ ' i “ o
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% qualified and allocated to'Group 'A* servics,

" ) ‘weant by Group ‘A ‘and Grous '8’ Service. A combined

- S ®

Rule 4 cloatly otipulato: grunting of tbrco chances t¢
each qqndidatolgq.ggpogr in §§o .S.E. nnd ths
restriction nou‘put by;thovzhd provtoodtakoo avay that
right , It has alto been urged that the 5.C./S.T.
candidates do not cuffeéZ::; such embargo in viev of

Ist proviso to Rulc 4. On bohalf ot tho S.C./5.T.

candidatos it vas urgod that thl 2nd proviao takes avay

 what has been granted b}‘%it proviso, and they ars also

zriStriéEcd”?rdn"iﬁpnaring“1n future ' C.S.Es if they have

e SR o o
Apart from this, ancther line of argument has'.

been'raiSad that” s it possible for a candidate to sesk

a loavo to abst.an rrom probationary training in order to
_appear. 1n tho npxt C.S.E. Ha ahlll Qo sligible to do
80 subjsct. to provisions of Rulo 17.; 2nd proviso lays
"doun that if the candidate is allocsbed to service on the

“‘7<basis.of the next Civil Services Main Examination he
ihhiivjbih‘oithar”thatvS.rvicc’orfthq-Sorvicc to uhich .

| :ihe was allocatod on tho basis of’ﬁﬁo pravioua Civil
"Ssrvices Examinutiona fniling uhich his allocation to the

.sgrvice bassd on ons.or both examinstions, as the cass msy

q;,gghgglzgtgnd?qugg}%gg.“MAnptyap embargo is that such

‘candidate uho accapts allocatibn to a.Ssrvice and :

s s appointqd to. tho .otvico lhlll not be eligible to nppnari

: ‘

ce again 1n tho c s E. unllss ho firat roaigna from that

- E ) 3"*.-"5::;"‘1:’:’ RSP
ecrvicl.~ I
#oom R AL EL LT

'>:1f@1;fn.c.3..ry7tofh.xh a clear idsa of what is

oy
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C.S.E. is held ii;fy'ynir for the purpose of filling

up vacincilt iﬁ ibjsofvicoa. Apart from ths Indian

Administrative Service, the Indian Forsign Service,

The Indian Polici'Servitl, the 16 other Services ars

‘classified in Group 'A', viz.;

(4v)
(v) -
(vi)

(vit)

(viig)
(ix)

)
(xi)
(xii)
(xii1)

{xiv)

xv).

xvi)

s :égf(‘xvii)
(xvi11)
(xix)

The Indian P&T Accounts and Finance Service;

The Indian Audit and Accounts Service;

'The Indian Customs and. Central Excise Service;

The Indian Dsfence Accounts Service;
The Indian Revenus Service;

Ths lndian Drdanca Factories Service,
(Asstt . Manager-Non-Technical),

‘The Indian posﬁﬂSopvigq;vv |

The Indian Civil Accounts Servicej
The Indian Railuay Traffic Service;
'Tﬁo In&i;hfaéiiﬁay‘néchnts:Sbrvica;
‘The Indian Railwey:Personnel Service;

Posts of Assistant Sscurity Officer,
in Railuay Protection service;:

The Indian Defence Estates Service;

The Indian Ipformation Service, Junior Grade;
The Central Trade Service (Grade III);

‘Thc poais‘oflhagistaﬁé Commandént in the
Central Industrial Security force}

In Group '8Y Service, thers usre 10 Services

"in Notificatien aatbd'13;12;1996*V1z;

. (8) .
(11)

(141)

. ) ,:\\‘:\ (1‘,)  ;

e ”

s

;Yg(v)_;

./ : {

“The Central Secretariat-Service (Section

Officers' Grade)

‘Thb'Réilukya"abard-Sicbbthriat'Servica
(qutlop Officer's Grade)s,

The Armed Forces Headquartsrs Civil

Service (Assistance Civilian Staff Officer's
Grade) g N

The Customs® Appraisers Servicep

c1v11'30rv1co,;;¢;

ﬂThQ.pq;hiwgndHAnQaganlqu Nicobar 1slands

el a8



’QEQAE' (vi) The Goa, Damen and Diu Civil Service; |
4 (ViiJ'rho Dalhi and Andsman and Nicobar : { i
~ Islands Police Service; ' !
(vlli)”tho*ﬂond&chtrtyaPoliotvSericQ;¢ j
(1X),‘The Goa, Daman,and Diu Polics Service; |
(x) Posts of Assistant Commandant in the
‘ Cantral Industrial Security Force,
In the subsequant Notification issued on
- 17.12.,1988, the total number of Services in Group ‘A
have bean increased to ;6 apart from the 1.A.S.,
~ the 1.,F.5.; and the 1.P.5,. Thers is change in Group 'B?!
Service from the initial-10 services . now reduced to
"7 The Goa, Daman and Diu Ciyil Service, The Goa Daqt?
and DiuerliciLSOrv£¢§f~lnd the Pondicherry Police Service
‘have baen deleted, The post of Assistant Commandant
«Gf60p~48'"1n*tho~clnfral Industrial Security fForce has
- now besn put” in. Group A’ Service,
T A perusal -of Ruls «17.,«;..;3.,_@;-;.&.” at this
‘stags , " Rule 17 placos an -mbargo 1naswuch as any one
. approved for
" who has besnfappointmrt in the Indian Polics Service,
. Group YAt on the ressult of an earlisr: examination will -
eligible
‘" only be considn:lq[ 4o sompets: . in the I,A.S., 1.F.S,
and Central Services, Group 'A' on the result of the
spesulidg examimation,  :Similarly, any candidate 'Uho has
Ful 0 paen dpprovéd 'Por ‘appointment. in the - Central Services s
=«‘c?oupuﬂk' ssrvice will:only -be sligible to conpeé; in I.A.Sig
2% Qﬁ I.F.S. and 1.P,.8, " ‘The second proviso to Rule 17-prpv£dns ;§
oy ﬁliv'gehgtsafcandiditofuhoéiﬁ3BPP°1ﬁb°dit°f§ Central Servics , g;
“ 1. ietiGroup 'BY ‘o the 'resulbeiot.an earlier examination
. “;iiﬁrill pq.cbnqidorodion&yatorwlppointngﬂt to 1.R.8., ;,;
9 J

‘i.FQS.. 1.P.S. and Central Services, Group 'A',

;e T
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It vill thus be sesn that if a candidate has been as o

result of the sarlier sxamination allocated to Indian

Police Ssrvice, he can bs sppointed to the IAS, IFS and _.
Central Services, Group 'A' if he succeeds in the
snsuing examination's ‘8. Similarly, thoss who have bsen
sslected and allocated to one of the Central Services
Group” 'A*' cannot seek sppointment to ;ny other service
oxcopt T4R.Ss, I1eFeSe and 1P45S, In other words, if

a candidate who has been seslectsd, say, in the Indian

Postal Service, he cannot join the Indian Audit and

Accounts-Sirvicngtho-Indian.custols and Central Excise
SQrvicq2§g.according to the result he is sslected for the
latter service, To put it differently, it would msan

that a psrson who has succeeded in the previous sxamination
and allocated to -Csntral Services, Group 'A', he cannot
cook-unaappuintn;nt ~in a Qoivico which boiong to Group ﬂl@.

If he qualifies and is selected to 1.A.5., I.F.S, and

* 1P8y he would be sligible to join that,

Tte argument at the Bar was that the service

‘conditiong in all these ssrvices ars not exactly the same,
~ Thers are differsnces, One would any day prefer thse

' Indian ‘Audit and Accounts Ssrvics, Indisn Customs and

Central ExcicosSorvico,:-j§,-: -Imdiah Ddfsnce & -

" Accourits ‘Service or the Indian Revenus Service in;

prfersnce to  ‘Indian.Defence Estates Service or to the

o pcst ‘of Assistant: Commandant. in the -Centrai jndustvial




and uould liko to point out that Rule 4 provides that

| linit for a candidato vas that he must have attnlnod the ;
W ag- of 21 yoarc .nd uuot not hav- attaihcd tho age of

| 25 yonro on tho lot Auguat 1987 1.0., ho sust have

'-22- | NS

ve havo‘hoard lnarn-d counsel on thess aspects .

! <
svery e.ndidat- appoaring -t tho oxanlnation, who is
othsruise oligibln, shall b- permitted three attonpts
at the oxumina?ion aubjict t§ two conditioés, firstly,
he will bo pormitt.d 1rrosp-ctivo of the number of attempts
a candidate has nlrnady avallod of 4n the C,S,E,
held 1n provious years; aocondly, the restriction shall
bc‘o}f;ctibi rfoﬁxihuitivil Services Examination held in
197975hd‘any ;tttnpts made at the Civil Bervices
(Prailmiﬁ@ii) Examination held in 1979 and onuards will

couﬁt’ns 'attaﬁptd'for‘tﬁls purpose, This Rule prohibits

to grant oVety éandidéti”thrii'attcmpts at the C.S.t.

This 1: effective from the C.S.E. held in 1979. It has

been mads clear that ‘any one uho has’ sat in the

Ffilin&ﬁary‘hold in 1979 and onuards thus will be
counted as ittoﬁpt. for the purposs of computing the |

thres chances,

~

The first proviso makes it Glear that the

| 55&v5 f.;tfxczsaa Vi1l not ‘apply in the case of S.C./S.T.

W candidat-s uho are othoruito -ligiblo. " Rule 6 Qeals

uith th' agt r.attiction of a candidete, At that time

E S o

in 1986, 'uh.n the uotiriékiacn”uii'izsuad the age -

-‘rww‘fkﬁfimaw‘, .

g

T e

. besn born not ontlinr than 2nd August 1961 and not 1&tsrz g

‘ , | ’
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- entirely devoted to a specific situation., \When a

... af the Xieu that the candidates who have besn allocated to

o a pgrt@Cgl;gﬁSaruica were neglecting their probationary -

.;ogtrictions ara: -

_wrasult of the pravious C S E. ‘was allocated to the 1.P,S. or

~ Fentral Services, Group ‘A' but uho OXprassed his intention to
~»appaar in the naxt C s Naxn Examination for competing for
I.A.s.. Ior 050’ Ioposo Or Ce'ntral ser'ﬁces, GrOUp ‘At and

~who had'been'perm;tted to abstain from probationary training

&

: 0
J
a different partlcular age linlt ‘for the candidats if <i P

he bslongs to S C /S.T. catogory. The upper age limit

in their case could bs ralscd upto 8 maximum period of

five years, Therefore, 5 S.C./S.T. candidate can appear !
in the C.S.E. till’—he ccmpleﬁés the age of 31 years and
for him theré is no‘iesificfiod as tﬁ the number of attempts

he makes.in the C.S;E.

The seccnd proviso, houeygr; daaig with an
entirely diffgrent aspect of the ma£taf’§iz., it deals® with
the number of attempts a sucbaS;fdi cgﬁq;data can make in the
C.S.E. The Ist proviso, we havé aean; pléces no restriction

on the candidates of S.C./S.T. The second proviso is

candidate succeads in the Main Examination and is allocated
toja_particqlar‘service,-thera are certain restrictions
placed on him to appear in the futurs C.S.Es. The

restrictions have bean placed bscause ths Government uas

training in order to appear in the ensuing C.S.E. Consequentlﬁ

the Government put three different restrictions. These

_ Firstly, that a cand;dats uho on the basis of the

3
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in ordor to nppoar, ohall b- eligible to do so aubjnct to

- tho provitions or Rulo 17. Socondly, 1r the candidate is
allncated to a service on the basia of the next GS. Main f
{
lx-nination, he shall Join oithor that Servico or the
Service to which he was allocatcd on the basis of the
provioug C.S.E, and ;n caso; he fails to do so, his allocation
fo the 5a§vice bésod on ons or both Examinationﬁ as the
caQ- nay‘é; ohﬁlllstand éanccliéd. Thirdly, uhoro s
eandidate who accepts‘alloca£1on to a Servicl and is
appointad to a Scrvico ahall not be oligible to sppear again
}1n thc C.S E. unless ho has flrst rasignod fron the Sorﬁic..
In offact, a candidato who has alroady boon sllocated
_to ; §erv1ce and 1s‘difect;d fo 5§inlfhe‘brob§tionary
training but 1ntonds to appear in tho noxt B S E., he
nay scek oxomption frol tho probatlonary training and ir
nllouod to do so, he uould b; permittod to appoar in the |
next C.S.E. oubjoéf tﬁ the proviaions of Rulc 17 1.8,
: ns who has boon approvod for appointn-nt to thn I.P.S.,
l g;};;§1d be oligiblo to conpato for I.A.S.,HI.F S. and
Central Slrviccs, Group 'A' and who has qualifiod in one
>wof the contral Sorvicss, croup 'A' »ho uill only be
“ | joliglblc to conpato for I.A s., I.F S. and I.P.S. Us
o ““i'..l that thia rostriction doos n;t ;pp-ar ta be so -

severs as to 1nfring. his rightc ; &!tcrnll it

M RABR AN | A g s b

proc.ods on tho baaiu that 111 Central Sorvicna, Group °‘A?

l

S N gL

‘ atand on oqual footing and thorc ia no point 1n coupotlug

‘ for any one of those Sarvicaa uhon ha has alroady been

G , ected in one of those SQrvices. It will be open for
;o B ‘ﬁlm ] cOMpeto for I.R.S., oF +Sey 1.PeS. and that certainly |
L R ilfi s him to bettsr his prospects in his career, | !i
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The second restriction applies to a case whers a

| candidate has already been selectad for a Service on the basis

vof praﬁioua C.S.E. and appeaee in.tha'next C.5.E. and he is

again successful and allocated ta another Ssrvics but he does
not join, then the‘aiiocation £b ehe two Services shall stand
cancelled’, Ve do not see any 1mpairmen£ of rights in this,
Sinde‘he‘has been sncaessful in tno C.5.Es and eppointed in two

aarvicas'and doee not join,‘caneallation of the allocation

‘cannot be said'to>ba unjustified. The proviso certainly puts a

restraint an tne number of atteNpts a candidate can make when hs

succeeds and is>aliocated to a aarvice.‘ Tne proviso does not

'intend>that a candidate should have 3 attempts in all notwith-

standing that he has succeeded in being‘allacated a Group ‘'A!

' service or in the I.,P,5. The restriction really is that where

hhe hae sdceae&ad invtne aariiar tho Exaninatione and intends to

make a third attempt and keep in abeyanca tha allocations already

. Z .
mada on the basis of tuo Previous C S.Es. the previous allocations

T et

are to be cancelled. It has its own coaaequnneaa. Afterall
when a candidate eUECeeds'andviazaiIOCatedwta a Sarvice,

he has to unda"go probationary train;ng of that ssrvice,

Uhere he does not Join the same and intends to sit in the

naxt c 5 E., he actually keepa a placa vacant 1n the trainxng

and in that service. This may be repeated next year again

uhen he again does not join the probationary training in the

naxt Sarvice allocated to him. Theraafter ha uishas to take

e furthar ehanca of aVailing the third attempt A questisp may

Geadp f";‘__,

o

-



“3s appointed to-the Servics. He sesks thersaftesr to

‘-inprbvowhte'chroor’by;appcaring in the next C.S.E, but

"is restrainad from doing so unless he first:resigns from
t . the Service’, It uillf-ihér;fbri,"bc»sa.h:that he can still
’ qlppear 1n th- noxt C.S E. ' But 1r he has b.en appointed
dito e Sorvico, hl cannot do”;o nnloss ho t.gigng Prom the

lir\du fmt"" It cnn bo oaid that by this, the candidlto'o

\

~ arise that if he doss not succesd on the third occasion,

he would nocoiilfily‘fill-back‘on the sllocation made in
first C.SeE. oOr tho'otcoﬁd*C.S.E' and claim his seniority
accordingly, \Ws thipk that the restriction placed on

him in this regard is rsasonable, It may be noticed at
once that tﬁoao restrictions psrtain to a candidate who

has succeeded sither in the 1.P,S. or 16 a Central Services,
Group 'A', it does not relate to a candidate who has

‘succeeded in a Central Service , Group '8%', The reason

- {8 that the ‘second 'proviso to Rule 17 is . silent onthis goint’;

Service fpr
T.hers is nc restriction for g candidate in Group 'Btl‘PpﬁaHng

ither In T.ASi, I FeSe, 1.,P.5. or any Central Services,

Group 'A',

'The third restriction is undoubtedly one with e

'’ gsvers-embargo, -1t says thet s candidate who accepts
~allocation to a Service and is appointed to the same, he
" shall’ pot béloliglblo'tdrahpcérlagain,initho CeS.E. unless

" he has first resigned from the Bervice,., 'This restriction,

assuming for s moment,that a candidate in his very first

' attempt has succesded in the Examination and has been

allocated to one of the Central Services, Group !A?', he

R A e
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chance for improving his service career is restrained

. unfilled, The same may be repeated after the next C.S.E,

£ tO'holdwit unti1'ths result of the next C.5.E. is announced,
.. 1f they succead in their effort and are a;located to 1.A.S,,

:¥3F S, .0r any Central Services, Group 'A', then a large number '
" will remain unfilled and create problems, Originally, whan

- training is over, they are allocated to different Statses on
‘the .basis of the vacancies availablop. Aesuming that all the
. 50-T P eSe candidates. aucceed in the next C S.E., and allocatcd

-@ither toil.A,5.,, 1.F«S, or Central Services, Group ‘A', then

o/

7
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as he is not allowad to savail of a further chance since
hs has bessn appointed to a Service, But it must also be
noticed at the same time that a person who has been appointed

to a Service fills up ons of thﬂ vacancies available in

that Service,. The Cadre Controlling Authorities of Central

services Group 'A' and I1.,P.S, inform the U.P.S.C. of ths

~ number of vacancies that ars likely to .arise for which

|
appointments may be made, Assuming that 50 candidates have

 been allocated and appointed to the Indian police Service in

one year and all of them sesk to better their chances in
the next C,S,E,, then a question arises as to what will !

happen to the existing vacanciss? All of them will remain

‘Those who have besn apppinted,to~thqh53:yico will continue

of vacancips.in the I.P,S5. will be created and vacancies

i
;

the vacancies are filled up in the 1. ,5, after fhe probationat§

the Police Sarvice uill 9 uithodi filling up vacanciss in the

'E;II.P.S. and the trainlng 1mparted to them uould be a total losam

¢L;,.

In this context our attontion was draun to the

, .

i

o .
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fact that the Govornn-nt vas gotting reports that the

S - '»candidatos uhp vers. intanding to nppaar in the next C.S.E.
wers noglocting thfig trainlngﬂp:ogrammo and vers mors keen
- for preparing and appearingj&gu next C.S.Es, The Government
appointed a Committes to go into the matter., The Kothari
Committee in Para 3,60 of ghbir report pointed outs

"Je think it wrong that the very first

'thing 8 young person should do in entering
public services is to ignors his obliﬂation

~to the service concerned, and instead spend
his time and energy in preparation for
reappearing at the UPSC examination to improve
his prospects. This sots a bad example and .
should be discouraged.® ‘.

The Thirteenth Report of the Estimates Committee (1985-86)
observed as follows on the sboves V

“rhe Committes urge upon the Government to
- review their decision regerding allowing the
probationers to reappear in the Civil Sspvices
 Examinations’ to' improva their prospscts, If it
. s still considered nacaasary to allow this,
" the Committee suggest that it may be limited
- to only ong chancs after,a«pp:son snters a
-civil Sarvico.

The Govarnmont gave the folloulng raplyz 3
"The contral Govarnment havc consldornd the
“recommendation of ths Cosmittes regarding
~ allowing probationsrs appointed to a Civil
‘service to reappsar in the Civil Servics
. Examination, The Govt , have addressed the
UL .S.C. to initiate a revieuw of the nev
" system of Civil Service Examination in pursuance
. of recommendation No,? of the Estimates Committss,
As . dociaion rogarding allouing a candidate
appointed to a Civil SOtvlco to resappear in
the examination is also linked with other
" matters concerning the Civil Servics Examination,
ST S0 the Government have decided to refer this
B ”‘r-commnndation slso to be spscifically

[ERERYY

connldbrod as part or the zevisu of the
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ol
scheme of the Civil Service Examination., The \j?"
Govt. have addressed the Union Public Service
Commission in the matter, and after the
recommendations of the UPSC are available, the
Government will bring about such changes in the
matter as may be necessary and desirable,"

It is apparent from the above that the amendment to

Rule 4 of the C.5.E. Rules was intrcduced as a result of th

e

recommendations made by the Kothari committee and the Estimates

P

Committee of the Péfliament. The Government!'s reply shcued

that the government was contemplating bringina about a chance

after consulting the U.PS.C.

Ue have also noticed in the above that the Estimates

tommittee of the Parliament recommended orant of only one

chance after a person enters a Civil Service, This, in our

"opinion, is fair and justified,

 "5hri'AaK;Béhera}'léarﬂed counsel fcr some of the

applicants stated that it uas not a fact that the candidate

uefejﬁot_ﬁakihg‘ihtergst in'thé p}obationary training, for

there vas a report to shou that they had done well. An
QVerall picture in reuard to the probationary traininc had

to be taken and it is supported by the Report of the

uKothari commxttee app01nted.forﬁlook1ng into the training

”,aspédté of gandidates_éf tha.Central cervicess

‘This uill be in consonance with the provisions of

- Artlcla 51-ﬂ (j) of ‘the constltution vhich reads as follous:

"Eundamental dutiee.- It shall be the duty of
. every c;tlzen of Indla-

(1) to,strlve,toua;ds excellence in all

' - spheres of individual and collective
‘activity .sc that the nation constantly
rises to higher levels of endeavour and

~achievement " 4

]

|
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"gin the 2nd proviso to Rule ar thg C S.E. Rules is rather
;":,3:eevere in this bontext for 1t requxres a candidate to

sz‘fffiresign.‘ However, the candldate can aVDld this situation
' By informing the authorlties that he intends to sit in the

o aneuzng C.S.E. and he may be exempted from the probationary

&

Apart from the above, there is another aspect of the

-30=

matter. One chance after he is allocated.to a Service

would probably'not cause as much problem as granting a

candidate three'attempts when the succeeds in the gxamination,
It is quite in order to crant three chances to every

candidate tc appear in the C.S5«.E. when he does not succeed

“in the gxamination or is allocated tc a Central gservice,

Croup 'E'. Eut once he‘edcceeds in the gxamination and is
allacated to the I.P.S. or to a Group 'A' service, then he

may be rranted only one chance to better his career,

~It is not a fact “that the restrlctlon is placed on candidates

who have succeeded and allocated to the I.F.S. or to Central

service,.Group 'A' only but far more restrictive rulh‘is
\

already in exlstence as regardazghose candldates who have

succecded to be placed in I.A S. or I. F S. Rule 8 of the

C.S. E. Rules precludes those candldates uho have been placed
. dn 1. A S. or I.F S. from 31tt1ng 1n future C.S.Es, Houever, '
.ﬁthere 13 no bar 1n thelr re519n1ng from that service and

¥51tt1ng for elther I P-So'or any Central serv1ce, Group *A',

in foreign

It is posslble that some may not 11ke to be postedutnuntries.

or some may nOt llke postlng in 1. A S. or I P.S. cadre or

. may llke ‘some. desk Job and preFEr to be placed in ane of

~ the Central SerVLces, croup 'A' But the point is that =

. been allocated to I PeSes or Central serv1ces, group 'A!' is

of a lzmlted nature and in consonance uzth the changes
ln cxrcumstances and problems ar151ng in the matter of

30

probationary trainlng.

Houever, it appears te us- that the third restriction

training and may not be appointed to that Serviced

4

i
!
!
!
i
!
i

_ the restrlctlon nou placed on the candldates uho have- - - -
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't§~ The question $3 whether the three attempts granted in
Rule 4 of .the Ce+S.E. Rules can be whittled down or restricted ‘
altogether? The ansuver is in the proper interpretation of ;
Rule 4 of the C.S.E. Rules. The entire Rule has to be read |
together and the intention ascertained. It must be borne in

mind that the Rule and the provisos have been made in the

national interest. In the case of Le.l1.C. CF INDIA Vs, ESCORTS
LTD. (AIR 1986 SC 1370 at pace 1403) it was laid doun?
nyhen construing statutes enacted in the national
interest, wve have necessarily to take the broad
factual eltuatlons cortemplated by the Act and
interpret its provisions so as to advance and
not to thuart the particular national interest
whose advancement is prcposed ty the legislation.®
In our bpinion, public interest and the interest of
the country must prevail over individual interest. Having

. . the
considered the matter, we ansuer Point 1fﬂ(i)&ﬂv.in£negatiﬁe.

Point Noyl a (ii).
, An argument was ralsed in reoard to the validity

| of the 2nd proviseo to Rule 4 of the C.S.E. Rules on the .
ground that "the provxso cannot travel beyond the provision
to Uhlch it 1s a prov1so " The above sentence finds a

| place in the decision of the Supreme Court in M/S, MACKINNON

NACKENZIE _AND CU. LTD Vs. AUDREY D!'COSTA AND ANCTHER

- L '(AIR 1987 SC 1281 in para 11 and at page 1289 of the report).

k

That vas a case uhere the dlspute uas that lady stenographers
‘d01ng the same type of work as male stenooraphers vere nct
being Dald slmllar remuneratlon by the Company on the oround
‘that there vas a settlement by the Unlon in this respect. It

vas argued that there was a discrimination. The Supreme Court

observed-

- "The discrimination was, however, brought about
while carrying out the fitment of the lad¥
- stenographers in the said scale of pay. fhe
proviso to sub-section (3) to Section & comes
“into operation only where sub-section (3) is
L applicable. Since there are no different scales
mRiseto - of pay in the instant case, sub-section (3) of
Section 4 of the Act would not Be attracted and

‘consequently, the proviso:would not be applicable
at all. L

bext sentence is one fhaf‘basﬂbeehaedbted above, viy.?
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*The proviso cannot travel beyond the |
 provision to which it is ‘a proviso.w

The facts and ciréumstan@es in the case of M/g ,MACKINMNON

MACKENZIE & CD, LTD (supra) are different and have no
applicéfiqn in thé‘b%géentuéasa.- The second proviso to
Rule 4 of the C.S.E. Rules only restricts the number of
.gttgmptsté glcaﬁdidatg uhqgh?s peép él}o?ated to a service,
Those who have not succeeded in C.S.E. still have their
“!-égéﬁg‘g}”;ﬁ;5§e§ a5dHfhetsc‘&_éf ééndiqgéés have thé&x full
gucta of chances uptc the ace to which they are sligible.
) fh;; Aqmper,of,aéte5pté 585 5°§ been uhittled doun if they
tgéntiagéjﬁoysé<QQ§Q§éeS%fqixih'fhéfC.S-E. but in case they
hgyg'guccge@gd'gqg'q;iabéééah#élé'éeruiceAor appointed to a

service, the restrictions have been éut on the attempts.

¢

-

“The facts in the present case are different and the vieu
expressed” by the Supteme-Court_in' the case of M/s.

MACKINNON MACKENZIE & CO. LTD (supra) will not be attracted

‘nin fhé prééént baéé.

Reference may be made to the case of SATYA NARAYAN

Lt PRASAD SHRIVASTAVA Vs. THE STATE DF BIHAR AND OTHERS , a

- . -

. decision-of ;the: Patna High Court (reportsd in 1978 (1)SLR

351 at page 355) to the following pasSage.

ST Uee e werY ee P+ Yad pEindinle of construction

viifngxﬂﬁéi? S thgt drfferent*éeéﬁiéﬁsﬂorldifférent rules should

SR R e P 1
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« ‘;f the principle that the statute must be read as

A0
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not be interpreted in a manner which may result
in one of the sections or the rules being held
to be redundant, and in such a situation Courts
have alco construed such sections and rules in a

harmonious manner so as to glVe justlfication for

their existence.".

In our opinion, the obscrvation made by the High Court lays
doun the broad principles of interpretation to which no
exception can be taken.

In recard to interpretation of Statutes, it is well
settled that a rule must be interpreted by the uritten text,
If thé;mscﬁﬂ words used éré-plain'and unambiguous, the court is
bound to construe them in their ordinary sense and give them

full effecte In the case of DR. AJAY PRADHAN Vs, STATE COF

MADHYA PRADESH AND OTHERS (AIR 1988 SC 1875), the Supreme

Court observed:

"the argument of inconvenience and hardship is
a dangerous one and is only admissible in
construction vhere the meaning of the statute
is obscure and there are alternative methods of
constructlon.

In KING EMPERCR Vs, BENDRI LAL SARNA (AIP 1945 PC 48 at p.53),

it was held’

"yhere the:lancuage of an Act is clear and
explicit, we must cive effect to'it vhatever may
be the consequences for in that case the uords
of the statute speak the intention of the
1egislature.ﬂ

This rule will also be applicable in the present cased

Another rule of 1ntarpretat10n is that construction *
of a section is to be madse of all parts together, In the

‘case of THE BALASINUR NAGRIK co—op. BANK LTD. Vs, BABUBHAI

SHANKERLAL PANDYA . AND OTHERS (AIR. 1987 .SC 849), it was laid
down$. - T e ' 1

- "It.is an slementary rule that construction of
...a section is to be made of all parts together.

It is not permissible to omit any part of it/ for,

a whole is equally applicable to different parts

. . ' : © i
.y : | o
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. of the same esection." v
Keeping that in view, we have noted that the 2nd proviso
to Rule 4/of’the C.S.E. Rules placéé certain réstrictiona in
the number of attempts to be made by a successful candidate
who has been allocated either to I.P.5. or to any Centra)
service, Group 'A', The second proviso to Rule 4 cannot be
read in isolation. Rule 4 has to be read slong with the tuo

provisos.to interpret it correctlye.

P i

Maxwell in its Tuwelfth Edition on'The Interpretation

of Statutes' has this to éay on the cuestion of interpretation
of a proviso $ | |
. "If  houever, the languace of the provisoc makes “ .
it plaln that it was intended to have an operation
more extensive than that of the provision vhich

it immediately follous, it must be given such

u1der effect "

L PIPER Vs, HARVEY (1958) 1 Q.B. 439_/

There is .another Bule which quoted in the same
book

“"If a proviso cannot reasonably be -
Yconstrued'dtheruise than as contradicting
~the main enactment, then the prov1so will -
‘prevail on the principle that "it speaksthe
“,;ast intention of the makers." "

[/ ATT.GEN. Vs, CHELSEA UATERWCRKS CC. (1731) Fitzg.195_/

. e are, therefore, satisfied that the intention
of. the proviso vas to place _ce:tain_::esltrictions\ on..
the number of attempts that a candidate uwho has come in

“ £hé 1.P.S. or in a Central Servibé, Group 'A',
'Another_argument vas that the‘an proviso to Rule

4 of the C.S.E. Rules seeks to introduce something vhich
e Lt ' .

L | | | -
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is not in consonance with Rule 4 or is fcreign to the

purppft of Rule 4 of tﬁé C.S.E. Ru1e$,|1986. In other
words, it‘was argﬁed that ihé second proviso takes auay
mushc of uhat has teen provided in Rule 4., It is well
settled that the provisoc enacted in a rule or to a
particular provision of an gct may ncf only extend but also
restrict the application of the séid precvision. It ali
depends on what the iegislatiQe intent is. Normally,
uhenevér itvbecomes necesséry to clérify, ﬁodify‘or to

make it conditional or subject to other ?rovisions, it is
aluays open to introduce the same by way of a proviso.

It then becomes a part of the section or Rule itself:

If it is made into a sgparatevSECtion or rule, it may not
havé the same effect. The same is the pdaition with
non-obstante clause found in varioﬁs enactments, It is a
common practice in legislative drafting to»réstrict the
full application bf the séction’by dsing'the vords "subject
tc® orfétgrﬁing a sub-seétion u;th the word "notwithstanding®,

It ahpéafs to us that these modifications were

‘made because of the exigencies of circumstances and

situations as mentioned earlier., It is a common practice

"to add a proviso to limit the operation of the main rule

in one way or the other, This is a common practice in
legislative drafting. Consequently, we are of the vieuw

that the 2nd proviso to C.S.E. Rule 4 is not bad in

lau | | 5 - ‘ G
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Points 2 .~ 'Having expressed our vieus on theses Rules, we
-E§ 3.

now proc;ad;ﬁozronsidér the two letters that have been
issusd by the cadre controlling authorities of the
various Sorvioes;‘ The firs£ léttar is of 30.8,1988°
(Annexure 1 to the O.A ) addressed to the applicant,

Shri Alok Kumar by Shri. P N.Anantharaman Under Sscretary

-

to thaicovt. of India, ﬁinistryﬁofbpersonnel, Public
Grievances and Pensions’ (Department of Personnel & Training),

Neu Delhi Paragraphs 3 and 4 of this letter are relevant
N A ‘ A
which read as undar:

"3, Your attention ia also invited to Rule 4 of
“the Rules for the Civ11 Serv1ces Examination, 1987,
| uhereby, if you intend to appear in the Civil
Ssrv1ces (Nain) Examination, 1988, you will not
“be allowed to join the Probationary Training
along with other.candidates. of this examination.
You will be allowed to join the Probationary
Trmning ‘only- along»uith the candidates who will
be appointed on the basis of the Civil Services
EXaminatlon, 1988. Further, in the matter
- of seniority, you will be placed;belou all
the candidates who join training without
"~ postponemsnt . In view of this, on receipt - - -
of the offer of appolntment 'you have to
furnish the 1nformation about your appearing
.-in the Civil Serviges. gxamipation, 1968
"to the concerned cadre contrelling authorities,

Siseniitec0nly” oh receipt of ‘this dnformation from you,

.= 8.4 Nouw,. you.are. requirad to intimate this
| Dapartment in the enclosed specimen- form about
=ﬁ?fgﬂﬁaﬂvftﬁi k«v~your«willingnbss o:woﬁﬁérﬁiae-to join the service
s \y, to which you are tentatively allocated,"

e At e e
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issusd by the Joint Director, Estt. G(R), Ministry of

.zinformed that if he Lntanded to appsar in Civil Services

~“the ‘probationary training along with other candidates of

this examination and will be allowed to join the probationar

- appointed on the basis of C.S.E, 1988, It was further
‘;ﬁaicaﬁodv‘tsitlihitﬁcéiptt§r»of5llniority, he will be
:placcd ‘below all the- candidatts -who join training without
, poatp;nn-nt and ho was. raqﬁir-d to inform the cadre

controlling authority -nd only thersafter the latter ;

-37- iﬁ§:>ggi

Another letter dated 2.1.1989 (Annexure-2 to the 0.A.)

Reiluvays (Railuay Board) inforsed the applicant in paragraph
4 that?

" In case you ere taking the Civil Services
Examination 1968 and want to be considersd for
‘appointment to a service on the basis of Civil
services gxamination 1988, in accordance with

the provisions of Rule 17 of the Examination Rules,
;ou cannot be alloved to join the Probationary
Training along with 1987 batch, VYou will,
.therefore, be permitted to report for probationary
training along with 1988 batch on the basis of

your success in 1987 Bxamination, This may also be
noted that once you join Prcbationary Training
along with 1987 batch, you shall not be eligibls
for consideration for appointment on the basis of
subsequent CiViI‘Services Examinat ion conducted

by the Union public Service Commission, This may .
'be confirmed to the undarsigned within 15 days
from tha dato of issus of this letter," 1

In the first lutter datod 30 8.1988, the applicant was

(Pein) Examination 19€8, he will not be allowsd to join

A 0 Bt

training only along with £h6 candidates who will be

uould p@rmlt th. npplicant to nbstain from the probationsry ;

training."'ﬁ

There were four onbai'gotst. Firstly, he would mot be
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~ expressed his intention to appear in the next Civil

ue ..
<6- e

A
allowed to join the probationary training along with

1987 batch if he intended to appsar in the C.S.E. 1988,
sscondly, he would not bs alloued to join the training
with 1987 batch and will have to take his training

aloﬁ; with 19€8 batch; thirdly, he would be placed below
tc all such candidates wht join the training without
postponment , The fourth smbargo is that only upon his
informing the cadre controlling authorit”yh. vould

" be permitted to sbstain from the probationsry training,

A perusal of the 2nd proviso to Ruls 4 of the

CoS.,E. Rules, 1986 would show that if the applicant

Services (Main) Examination for ccmpeting for I1.A.S., I.F.S,,

- 14,5, 0r central Servicas, Group 'A' and was permitted

el

_after the 1988 C.S.E, and if he joins ons, the other would

“eren Lt

-

to abstain from the probationary training in order to so

appear, he shall be eligible to do so subject to the

provisions of Ruls 17, If the applicant was allocated to

Indian Railuay Personnel Service which is a Group 'A!

Service, he would only be antitled to compste for T.AS.,

_1eFeSe and 1,PeS5. . There is nothing in the said proviso

about the loss of seniority which is indicated in the
letter dated 30.8,1988, The proviso only spesks about

‘giving him a chance to appsar in the ensuing or subseguent

R )

- Co5.Eq and if he succeedsd therein, he hgqltgijoin ons or

‘other service to which hs had bsen allocated, He has to

join the service allocated to him in the prsvious year or

.QIS,9990#ﬂ?'!ﬂ§”°i%!.bvkeaﬂsé}}nqpqub;sdggena that if the
St L aes: . | \
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FE g Ubsequent C.S.E. ‘This came lb°"*1§°°°“°' by the time thess

candidats vants to take  third attempt having succeeded in

the two C.!;Eo.,-hc’cihﬁoi‘havi a lien for in case of |
not succesding in his third ittempt; he would fall back

upon the one of the.tuo_prcviﬁus allocations, A quoétion
arisas:ﬁhethﬁr the Goﬁarnmqnt,uaa entitled to put conditions,
as in paragraph 3 of the letter dated 30,8,1988 (quoted above)

in respéct of oohio§i£§ when this was nouhsrs indicated in

‘the 2nd proviso to Rule 4 7 "Simiiafly; the fourth paragraph

of the lcttbedatid42.1.i989 apiékﬁ of two specific smbargoes,

 Firstly, if the applicant was taking the C.5.E. 1966 and

‘wantsto be considered for ﬁppointméht to a service on the

basis of Civil Services Examination 1988,1he canrot be
‘allouad’to:join‘thehprSationary training along with 1987
batch and he culd only be permitted to report for probationay
training along uith 1988 batch on the basis of his success

- is
in'1967 Examination. The second ombargoj&hat if he wants

to join probationary training along with 1967 batch,

he WilI not be eligible to be considered for appointment on

the basis of subsequent C.S.E. This letter does not speak

" abdut’ any resignation, But it'is clear that in the 2nd

3“”ﬁidviho td'hﬁié'i7ttﬁé}b:iska“bondffiohgiﬁgt if a candidate

80 to
" who accepts allocation to e service and ia[&ppointcd/a service

“'bhpahanl‘not‘ub‘iligibie‘to“abpéar‘again'iﬁ”thb C.S.E, unless
"he tirst resigns from the service. The letter dated

| i11.i999'makés it plain that in sich a condition, he will

“not be eligible for considaration for appointment in the
pr.ouluhly

Iottqrs ware’ cont, gha lpplioangfand nany otherc like him

'
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“had appearad in ths prslims of 1988 Examination and haa

also appeared in:the-Main Examination of C,5.E. 1988,

As a matter of fact, in the case of Shri

Alok Kumar, he sat in the Preliminary Examination in June,
1968, In August, 1988 he was informed that hes was being
tentatively considered for appointment to IRPS, He sat for
the Civil Services(Main) Examination held in October/November,
- 1988 and he received the offer of appointment from IRPS
.on  2,1,1989,.Thersafter, on 19.1,1989, hs was informed that
"he was selected in IRPS and: that foundation course will
‘.beistarted#onx6;3.1989..:;Tha .intervieuws are held by the
. UPSC in April, 1989 for the}C.S.E. 1988 .- In his case, |
~-he . . was informed that he was. selsctad in IRPS vide letter
;o dated 19.,1,1989 whersas:-hs had -taken the preliminary and
7. the.-C.S.(tain) Examination: both. :According tq thq 2nd
: praéisb:to*Rulec4,'hafuasgnotudligible%to*appaar in C,S,.E,
1988 unless he first rasignuifiomthegs§r§ica.>-That situation
- "did”not ‘emanate for 'he had already sat-in'the examination),
“The -quest fon would ‘only ariSeﬁGhanfhafhad;baen allocated
‘and appointed to a services ‘. It appears,to get over this
idifficulty, letter dated 2,1.,19689 indicated that ha.uould
. /not ‘be con!idardd¢ol£gibll:toJéitlintthaﬁdxaminat;on. Under
- tﬁofzhd-provisOftd Rule 4,:he had to resign only if he had
Cserpeen-allocated sand :appointed to-a service, This, as seen
P labiove ~did¥nat apply to:thefapplicané;@ﬁor he had not bean

- g¥lqeated or ‘appointed-to-s:service before he sat in ths pre-

*
Ed

o agy ‘ : )
]ﬂ:;qffﬁiyﬁdj‘fth.'l.t@.t{th&twh.Wﬂﬁuldinoﬁ be considersd as eligible

Taris PR -tRe 1968 oXaﬁinﬂtLdn;cimotsfton“ho had done the prelime

i

. | |
and appesared in the Main examination, Further, his |
ST $
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’ allocation to IRPS only came by letter dated 2,1,1989,
This would mean that s new condition vas boing_inpoaod
by this lettsr dated 2.1,1989 which was not indicated in the
2nd proviso to Rule 4.'
It will thus bs seen that the letter dated 2,1.1988
imposed tuo new conditions; firstly, that he would have
to take.his training with the subssquant batch, i.s., 1988
batch in the servics, secondly, he would not bs considered
eligible for appointment by wirtue of 1588 C.5.E. None
e of these conditions find a place in the 2nd proviso to
A ?ﬁt | "~ Rule 4, The letter dated 2,1,1969 is, therefore, beyond the
scope and ambit .of the sescond proviso to Rule 4,
‘Siwilarly, the first letter dated 30,8.1988 speaks
- about his loss of seniority sven in his own batch; which
is not. indicated or proposed in the second proviso to

s3.%e .+ .. Rule &, ThOiappiicant has ‘bsen told that in cass he takes

oo sis o, the 1988 €.5.E. after obtaining an ordsr for abst=aining
eN3.. = - .Prom probationary trakining , he would be taking his

training with 1988 batch in his sarvice ard he would be
. placed at the bottom of the 1987 batch., -As » mﬁtter of fact,
«>this 1s also not apelt out in:the 2nd proviso to Rule 4.\
“noemd Lo We.are.of .the view that this letter also travels beyond
.what ia provided for in the 2nd proviso to Rule 4 of the
g oo ot LeSebe: RUles, 1966.n‘ Bothafhoso.lottorantnpoa.d on the
s 7 . applicant conditions which wers not indiéatod bororo'hn
sat in the 1988.C.S.E.  In our opinion, thess two letters

. vas
. .propose to lay down further .ruls ttan what/propounded in

b v’f’/:”“”'\‘th' sscond proviso-to Rule 4, _ A question arisesj whether -
? * . [z
: \:./;‘_'_ R
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.. Novembér, 1989, Candidates in'Groupa!li¢Sarvices were

‘.candidates euffsred no restrictions at all, After all they

'\':"“v\;réi'e}a“lsofcand'idatés?' wvho took the 1587 C.S.E, andthe 1988

wlu;kvﬁouid havéAif,uéomé'o} those who did not find =

? ﬁliéélln‘:Grbup”iﬁ*'sérvicéﬂhérb?dllocatéd to Group '8¢

'~ gervice and hay do not suffer "at ‘ell any

=42~ E;;
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~“auch .conditions. can be impossd on the applicant, and the

©- like.of him, sfter they had appesared in the subsequant.
;~C.S.E?:"Further,ieven'if:fh&,aecond proviso to Rule 4 has
-"been enacted in exsrcise of the executive power of the

‘Union, - Whether such restrictions can be snacted by sending

letters to individuals by different cadre controlling

;authorities? We are of the view that the conditions to uwhich

. we . have referred above contained in the letters dated
0 30,.,8.,1988 and 2.1,1989 are beyond the Rule making powsrs

. aof tha:oadra“controlling;authorities‘and-in our opin!bn,

-

~:.they cannot be enforced, They.have to be struck doun,.

pEEEE No§4 & 5

" We now look -at the question of ~discrimination. - Those

-candidates who did not succeed in Group 'A' Services in C,S.E,
-and being allocsted to Group 'B' Services wsre asked to join

T leruicesinWJune/3u1y51989;;nsucheeandidates even though they

started probaticnary training were not precluded to sit for

--the.Civil.Services (Main) Examination held in Dctobnr/

permitted to sit in the next C.5.t. whereas candidates in

- Group. 'A' Services were restrained from appesaring in the next
o t;S.E.,wéhdnuéréiﬁhrééténé&fwiﬁh loss of senicrity,precluded

:*from buing considerad for tha 1988 CeSeEe The Group 'B' .

: :E.SaEiolmultaneously;uithsthe,ippliqant, and his like, As

o v e

% R

: a
restriction., They could make three attempts in the
. . » ™
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CeSsE., they could take the next C.S.E. without having
resigned or lost their seniority, As regards the candidztes
vho have been selected in Groub ] services and whosse
training is postponed at their request, they lo§a their
seniority while candidates who have been appointed to
Group 'B' service do not suffer this disability. Even after
their training, they would retein their original seniority

“which they had at the time of their initial selection, It

" was argued that this clearlytindicates~that there is an
apparent discrimination bstuwesen the two sets of candidates
appearing in Group 'A' and Group '8' Services, The second
prcviso to Rule 4 is made applicable to Group 'A' candidates
"whereas it is not made applicable tc Group 'B' candidates,

© It is urged that the 2nd-proviso to Rule 4 of the C.S.E,
Rules was discriminatory and violative of Art. 16_(1) & (2)
of the Constitution,

e have considered the matter and carsfully

pesiised Art, 16 of the Comstitution, Article 16(1) & (2)
read as under:

."M6. Equality of opportunity in matters of
‘public employment .- (1) There shall be
idualify of‘épportunity for all citizens in
matters relating to employment or appointment
to any office undsr the State,

(2) nNo cifizeh’shail, on grounds only of
religion, racs, caste, sex, descent, place

of birth, residence or any of them, be ineligible
-for, or. discriminated against. in respect of,
~any employment or office undsr the State,”

[ H .
BT P | [V

~The discrimination alleged in the present case is between

; ji\those candidates who have been successful in being allocated
5 L . - R AN I
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to a Service in G£OUp 'A' and theose who have been allocated

tc a Service in Gfoup fB‘. The 2nd proviso te Rule 4 places

ceftain restrictions on those candidates who have besn

m'placéd in Group 'A'"Service but not against those who have

been placed in Group '8B' Service, The C.S5.E. is a comnon

‘examination fcf both. The results of candidates are declared

ly when their position/ranking according

togefher./ If is on

to the examination result is known and their preference

fer alloéation to States is' considared with ssvaral other
e ‘ : o ‘ ' N

factors that the Central Governrent allocates them to =

various Services, Undoubtedly, thcse whe get lower position

are allecated to Group 'B' Services, It is also not disputed

that the pay scales in Group 'B' Services are ccmparztively

less than thcse meant fer I.4.5.,, T.F.S5., 1.P.S, and

Central Services, Group 'A', In view cf the provisions of
Rule 17 of the C,S.E, Rules, there is no question of

anyone'uho has succeedsd for a Group 'A' Service tc compate

R

- e "

again for ancther Group 'A' Service. Thers are csrtain

» reétribtions for ofher éuccessful Cahdidates also. Those

who have besn allocated to I1.8.5., 1.F.S5., they are not
alloued ény furfhef chance to improve their position
because these two Services stand at the apex of the Central

Sérvicas. Those who have besn allocated to.the Indian

'Police Service, they can sit again and compete for 1.4.5.,
" 1.F.5. and other central Services, Group 'A', But those

'who have come in Group 'A' Service can only compete for

I;A.S., 1.F.5, and 1.P.S5. These restrictions are continuing

for a long time and were there in 1966 and are accepted,
a
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Thers have never been such restrictions for those who have
come in Group 'B' Services, Those who have besn placed
in Group 'B' Serviceswhich are not at par with Group ‘A

Services have been provided with opportunity to improve

their caresr chances by sitting in the ensuing or the

next C.S.Es, Consequently, no restrictions wers placed
““on them. There is no gOarantéé'that“éIl‘tﬁbée‘uho' S ¥y
héve come in Group 'B! SerQice Qould succeed in the

subseqﬁent examination to get a position in Group 'A!
Service or in I.A.S.; 1.,F.S, and I, .S, The position of
those who have succeeded in Group 'A' Service is very

limited in vieu of the provisions of Rule 17 of the C,S.E,

Rules. We do not see any reasonable basis to urge that

ﬁrduﬁ 1A' and Group“B'>Services should be trcated at par,
Even their pay scaies and conditions of ssrvics are not the
same as in the Group 'A'! Ssrvices, It is, therefore, not a
question of comparing these tuo Services and placing them

at par. in our opinion, thére is no discrimination, It will

be noticed .that the alleged discrimination is not on the

basis of religion, race, caste, sex, dsscent, place of

birth, residence or any of them, The discrimination, if any,
has a reasonable nexus with the cbjective for which it

has besn made, The objective is to create five categories

of Services consisting of I.8.5., 1.F,5.3 IePeSe;
Central sérvices, Group 'A' and Central Services, Group '87,

We are further of the opinion that the Government having

G5
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Art, 14 protected a :person-against .unreasonable and

ccme across certain difficulties and problems in the matter

of probationary training and.the filling up of the vacanciss

~in various Services made these rules, UWe do not find the

argument of discrimination between Group 'A' and Group 'B!
services to be valid. We, therefore, reiect these
arguments.

The concept of equality is enshrined in

Art . 14 of the Constltutlon. "It states:

ﬁThe State shall not deny to any person
aqualityTbeFGré-the lau or the equal
protectlon of the lau withln the territory
of Indla.

- The SUprema~Court.has dealt with this question in several

judgments of which one :may be referred to: -

" AJAY HASIA Vs o KHALID MR (AIR 1980 SC 487).

;S.Apcondipg to earlier view the Q&ﬁﬁgé@ of equality under

; gff;‘15 was équafédhwith‘tHéLdOéﬁriné of classification.

arbitrary élassificétién, uhétpé}wﬁy legislation or
éxecutiyé action, SUbseqUanﬁly; the Supreme Court made a

neu‘apptdaéh emphasising.the role.of equality in striking

down arbitrariness in State action and ensuring fairness

and eduélityvbf’tréétment. The Supreme Court -held that the
State action must be: based on some rational and relevant
p;incipleiuhicﬁ 1§f hpB}diécfi¢in§tdfy.

In the Case of RANANNA Us. INTERNATIQN AIRPORT

AUTHORITY ©F iNDIA AND CTHERS - ( AIR 1979 SC 1628),

; »the Supreme Court held.

every State act1on, uhethar it is under

authority of law or in exercise of executive

Gg
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pouver without making.éf laQ, must be
reasonable and fair, "

In a subsequent developmenf of law, the Supreme
court has laid dcwn that the doctrine of natural justice
is now treated to be a part of A:ticle 14 having application
in executive as well as legislative fields. This has been
stated in?
- . - - Uif.I. Vs. TULSI-RAR-PATEL - - - '
| (RIR 1985 SC 1416 at page 1460)

'CENTRAL_INLAND WATER TRANSPCRT CCRFCRATICN LTOD.

- v

Vs, BRCIC NATH GANGULY. (AIR 1986 SC 1571),

The lau bn the pCinf of classification has been

suc01ntly stated in the case of G.ELANCHEZHIYAN & CRS.

us. UNICN CF INDIA & ORS (1990(2)CAT AISLI 236) by the Madras

Berch of- the Tribunal?

"Every classification.is likely in some degree to
produce some 1nequa11ty. The State is legitimately
 empouwered to frame rules of classificesticn for securing
N R T + the rcequisite standard of efF1c1ency in services and
the classificaticn need nct 501ent1f1cally perfect cr
- ' ""5'10qically complete. In applyino the vide lancuage of
Arts. 14 and 16 tc concrete cases doctrinaire apprcach
should be avoided and the matter considered in a
-practical .vay, cf, Course, witheut whittline down the
etduality clauses. The classificaticn in ordcr to te
“outside the vice of inecuality must, houever, be
~ founded on intellipible differentia Which on raticnal
'grounds‘distinguishes perscns agrouped tcoether from
those left out, The differences which varrant a
classification must be real and substantial and must
bear a just and reasconable relatien to the object
soucht to be achieved. If this test is s-tisfied,
' then the classificaticn cannbt be hit by the vice of
e w"lnequallty, Reference_lsrlnvlted in this connecticn to
- GANGA_RaM &‘DRS . Vs, UL.T. & CRS.( 1970(1)scC 377)

Ve are in respectful aoreement Ulth the vieu

expressed above, The cla551flcat10n made betueen the
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candidates of group 'A! and,nroup>'5‘VServices'is founded on

w8

‘an intellipgible differentia which on rational gfounds
- distinguishes perscns orouped together frﬁm those left out.

“The differences are real and substantial and bear a just and

reasonable relapion_tqvthe.objects sought to be‘achieued.

We have looked into the facts, the circumstances

'ahdAthe'Rules in the present bunch of cases and in our

opinion, there is no unfairness in the State action nor there

" is any arbitrariness in7its action, 7 = ~ - -

Ve realise that enormcus less of time, energy

énd funds are céﬁsédvif the successful candidates do ncg

take to the probatiohafy‘ffaining.n‘This also causes tremevidous

amount of uncertainty in fillino up the vzcancies. Similarly,

those candidates who because of the Iouwer marks were placed

in Grodp"E"sefJidéé loée ‘their charice to he ;placed in

“GrOUp ‘A' servlces, if the ‘vacancy uss left-unfilled. In

reallty, the vacancy is’ neither Fllled ‘up nor:declared

t -

“‘avallable for fllllng up.' It is left vacant for a candidate
in Group 'A' serv1ce who' may ‘or may not’ join after the next

C 5 E. There is thUS not only uncertalnty but also raises

problems fcr Cadre Contro‘llng Authorltles. slmllarly, if~

a candldate in Group ‘A’ SerULCe is glven a third chance

.to“éppéar; it will mean that for three years, none of the

services would haVe¢itsjfu;1,cpmplement QF of ficers because

“the SUCCBSSfUl candldatES uould opt for another chance in

the C. S E. _This is llkely to dlsrupt not only the training

prouramme but ‘create administratlve DrOblems. Every year

| ‘there iS‘a”requlrement 'of -a -thousand or morg candidates in
croup 'A% Services s.and there uould be uncertalnty in filling

-Tup qulte a-: large number of the vaCan01es.

A Ue are, therefore, of the view that’ 2nd proviso to
éule 4 is not violative of arts. 14 and 16 of the COnstltution.L

''The-above ‘points are accerdingly decideds

Points 8 .and 9

Ve now deal with the question that has been
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raised by shri D.K.Sinha, learned counsel apPearing for some

«{} Gem

of the applicants in these cases. His contention was that
C.S.E.’Rules of which Rule 4 and the controversial seccnd
proviso is a part are not valid in lau inasmuch as any rule
concerning an All India Service can cnly be made under
article 312 of the Constitution and in accordance with the
provisions of the all India Services act, 1951. His further
contention vas that the Rule makino pouwcr lay with the
“Parliament not ‘only for the creation of one or more all

India Services commen to the Union and the States but also
fer the reguiatiOn of recruitment and the conditions

of scrvice of persbns appointed, to any such service. He
referred to All India Servicee Act, 1951 and contended that
it was incumbent on the Government befpre makina any rule for
any Rll India Service, there should be compliance with the
- provisiens of gection 3(1), (1 A), (2) of the said Act. The
said sub-sections require the central Govefnment to consult
the‘Government§ of all States,‘regarding rules for Tegulation
-of,rgcrpitment,land éll such ﬁuleé a:é to be placed before
gach House of Pafliamenﬁ for a sbecific peiiod. section

3 (1—Aziqf.the said Act ﬁfoyided that no retrospective

effect be civen to any Rule so as to prejudiciélly af fect
the interests of persons to whom such Rules may be applicable.
He urged théé elaborate consultation was necessary in the

sense the word 'consult! uas explained by Hon'ble subba

i

Rao, Je. in K.PUSHPAM Vs, STATE CF MADRAS (AIR 1953 Mad.392)

and the word 'consultation' in S.P. GUPTA & CRS. VS,

PRESIDENT ©F INDIA & ORS. (AIR 1982 SC 149) and the

U.0.I. Vs, SANKALCHAND HIMATLAL SHETH & ANCTHER (AIR 1977 SC
2328).
He further urged that if the C.S.E.Rules cr amendments

@
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have been made under Art.?Sfin exercise of the exscutivse
.ﬁouﬁr of”;he Unidn;:éﬁgn this could not be done considering
tﬁé fécrﬁitﬁeﬁf rules of various services. He, houever,
cqnce&édvghééjéﬁanges~cO01d'be“brought about in the C.S.t.
ﬁule$ Suéungfyia'fﬁé.ﬁénﬁé}s 1t has been ‘dcnhe, Changes must
be done in éé#df&éﬁcevUiﬁh'RUIBS and lauws, lastly, he

urged that if a Rulé’is'6ontrafy-t01éhy'Constitutional'

the case of RAT KRISHNA DALFIA Vs, JUSTICE TENDDLKAR

(AIR 1958 SCs38). . . | -
kéhri\bjﬁ.‘ﬁamchandani, ;ho"agpeared for the
revspond:ents' .l;ll‘g‘e;i tﬁat ‘the-'pravisibné of Art J312Z of the
Céhétiﬂutibh'ﬁf India were not attracted in.the prasent case,
‘He statad that ths rules uhich have governed the recruitment
and ‘examination have besn made undar thg,axgcu#ive power
of tha Union under At 73 of the Constitution of Indias
He referred to Art s 326(1) of the Consitution which laye
dounithat it shall be the dgtyyef the Union and the
'~ State public Service‘Commisgiong;tq conduct examinétions
‘for apputﬁéments to theige;gigég of.theUn;on and the
gervices of the States respectively, ﬁrt,'320(3)stipulates
that5the“Unioinublic;Sa{yigg_Cqmm}ggiqn or the State
Public Service: Commission, as thgzcase’mey be, shall be
consulted = (a) qn;all;magtgrs_ré%gy}pg Fo methods of

* recruitment to civil services and_for‘giy§1 posts, He

“‘urged-that this hzd been done, He further contendsd that -

';”Rpieé uﬁidh7UQré”pUblished'in Decembsr ,:1¢ g6 are nct

Sy

Pe i

»_sigtutory Rules, He referred to item No.,70 of the UE}

provisioh; it must be struck down.  Rellence was placed in "’ 11
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gseventh Schedule of the Constitution and urged that these
Rules could be made in exercise of the exacQ£ive pouer of
the Union under ArTt, 73 of the Conétitution in consuitation
with the UeP.S.Le He further coﬁtended thatvC.S.Es
were being held even under the Federal public Service
Commission. The gxamination for recruitment to various

" services has been kept tooether in one examinatione - N

“He stated that‘the CWS.E. Rules had been made in exercise o
of the executive power under Art. 73 of the constitution.
He then argued that the use of the word Mmay" in

section 3 of the All India Services act, 1951 was

‘directory and. not mandatory. Lastly, he urged that
" whatever has been done to amend the C,S.E. Rules did not
‘recquire any cobsultation with the States, Union Public
Service Comnission nor recuire to be laid before the

Houses of the Parliament.

Haﬁihg heard learned counsel for the parties,
ve are of the vieuw that the Rules which are in vogue for
conducting C:SsE. Uere made in exercise of the executive
pbuer of the ynion. The same rules uwere followed and
FrOm-time to time, rules uvere amended but they remained
mofe of less in the same form and a major change was
introduced by the 1986 amendment adding the second proviso
to Rule 4 and amending Rule 17 of the C.S.E£. Rules.

First of all,ue take up the question of application

of- Arte 312 of the Constitution, This Article pertains to
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All india services. A reading of Art. 312 (1) makes it

éi;;; fhéf'uﬁénévéf”é'resolution.has been passed by the
ibé;li;heht by ‘not less than tuo-thirds of the members present
| é%d Qbfiﬁé; the Pariiament may by law provide for the
;réétidqlbf'dne or more “ all-India Services and in that
vébﬁtexfkhay>aisd;fé§Uiaté thé~fe¢ruitment«aﬂd the conditions

of service of persons appeinted, to any such service,

Thls is not a ‘case of fhe creation of one or more
all-Indla Se;ﬁlces (1ﬁclud1no aé all-India: judicial service)
‘cﬁmmon to the Unlon and the States, and, subject to tﬁé
dﬁther provisions of Part XIU-Chapter 1. Art.312 gives

Xfu;therlpouér‘t; méke laus in respect ‘of reculating the
'-fee;u1£hent‘a53the condltlons of service of persons

app01nted, to anx §uch serv1ce. (émphasis supplied).,

Thls, 1n our oplnlon, has nothlng %o do uwith the
amendment of the E S.E Rules. :IE”fséﬁot"a case of creation

P S

of neu All Indla Serv1ce.“ ThefSéfViéeé”are already there,

L4

t o e . -

Thefe>a£5 ruléérfoiviaking or reculatifc examination already
i‘n‘ 'existen-cef | They are a ll mad e‘ und er the
‘e¥écut1ve pouer of the Unlon and they are scucht to be
Jé&endea.' Undoubtedly,>the‘ﬁéfliameﬁt has pouer to make laus
ar';;eaigbdéQe;é‘taé‘éxiéfihé;fuiéé but where it does not s
efefeise'ifsf;oﬁé;,"thé'éieéutiﬁé'Bﬁdériéf the ynion can be
éxér;i;ed;/>iﬁ'ogr bﬁiﬁlb;;%ﬁif.'Sﬁifo?'the constitution has
. ﬁo é;ﬁlge;tiéﬁxﬁaéegdeVnygﬁ‘tHé:fééfé’5hd circumstaﬁces
"‘-&of tﬁéwpfesént‘gfoup of cases before use iy

‘A.».~

c,' \1” o
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- Section 3 thersof. It was urged that the C.S.E. Rules
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An argument was raised that the CEntral Government
had no power to make amendments in CeSeEe Rule 4 by

addition of the 2nd provisoc to put unwarranted restrictions

on the candidates seeking to improve their career in All

India and Central Govarnment Services, Reference was made

Eo the All India Services Act, 1951 and to the provisions of

‘could only be amendsd in the manner laid down in Section

3 (3) of the said Act, Since it has not been done, the

- -2nd proviso was invalid, It was also arqued that where

the Statute lays down that a rule be made follouwing a
particular. procedurg it cannot be done in any other manner,
.. The All India Services Act, 1551 (hefeinafter referred

to '1951 Act') grant pouer to the Central Government to make

-rulaes for.the regulation of recruitment and the conditions

.. -of service of persons appcinted to the All India Services

by a.npotification in the Official Gazette after consultation
vith the Governments of the States concerned, The Central

Government acting in pursuance of the above provisions made

~ the Indian Administrative Service (Recruitment} Rules, 1954
- after qonsultatiqn uwith the Governments of the States,

-Thersafter the Central Government made the Indian

Administrative Service (Appointment by Competitive Examinatic

- Regulations, 1955, after consultation with the State

Governments and the Union public Service Commission,
Rule 4(1) of the I.4.S. (Recruitment) Rules, 1954 saye
that the recruitment to the service after commencsmernt of

these rules, shall be by the Follouing'methods, namely: =
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(a) by & competitive examimation;

(aa) by selscticn of parscns from among the Emergency
_Comm1551oned Offxcers and Short -Service Commissioned
Officers of the Armed ‘Forcas of ‘the Union "who
were commissioned on or after the Iat Novenmber, 1962
but before the 10th January, 1968, of who had joined

) any pra-comm;ssion-tnainxng before the later date,
but who were commissioned. on. or after that date",

(bf_.7by promotion of member of a State Civil Service;

S {6) - by- aalactien,»in epscill eases from among persons, -
" who hold in a substantive capacity gazetted posts in
‘connection with the affalrs of a State and uho\e
-not members of a State Civ1l Serv1ca.

RUJ§27:psrtaiﬁs-to Regr@ithen£ byléompetitiva examination,
Sub=rule (1):°fuﬂulgﬁ7_p;gvig§? ‘?_cogpetitéve examination
T*Forfracxuitmentytqétbazgggy;qp ;ﬁ;;}’pg“halé at such
;f1YinterUaIsgaaEth,Qeqtpql?Eo¥qﬁ?qgnt.mayi ;éAconsultation
=7 dithuthe Egmmiss;op,ﬁfggmytiqe%gg_t%gg?wdééermine. Sub-rule
» 2 (2) to’Rule -7 says tbat,@he3exam;n;tion_gh;11 be conducted

“by the: Commission- in, accordance u;t? 3qch regulat;ons as the
.cghtrnluGoyernmenthmay”from tigfv;p;yiq? make in consultation
“with the Commission and State Bovernments}i But these rules
,;dounotzlay'doun,anyghiqgjiq.rgga;q Eg\thgpmethod of holding
- the competitive examimation. e
. The:Indian,Adminisyrativpw§?£gigsd(ﬁppointment by
’ Cbmpatitive;Examination)nRegg}?§§9n§,‘1955 (Regulations, 1955,
. for! brief) provide for competitive examination consisting of

‘7 a.preliminary examination and the main examination. 1t

i provides for conditions of eligibility, e.g., nationality,

M3
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age, educational qualifications as well as the number of

attempts permissible at the examination. This is provided in

- Regulation d(iii;a)Auhich;is significant and reads as

follows: -

nattempts at the examinatipn;- Unless covered
by any of. the exceptions that may from time to
time be notified by the Central Government in
this behalf, every candidate gppearing for the
- - -examination after Ist January, 1979, who-is -- —— -
| othéthfééféligible, shall be permitted thres
'éttémﬁts'af the examination; and the appe®arance
" of a candidate at the examination will be deemed
to be an attempt at ‘the examination irrespective
of his disqualification or cancellation, as
the case may be, of his candidature.,"

T.is is‘beiy relevant, for it gives powsr to the Central

Goverbhent to hbtifyfinY‘eXCBption to the above rule, What
is to be noticed is that the Cemtral Government is smpowsred
to notify the exceptions, which' ifi sffect means modifications,

améndméﬁfs,‘additibns in respect ‘of the attempts at the

examination and this powsr has been given to the Central

Govefhmené'gh:the’Reguiétions,f1955 itself .for recruitment to
I1.A.S5.

1

A notification is issued each ysar for general
information of the candidates setting down the terms and

conditions, eligibility etc, to sit in the C.S.,E. One such

‘notification was issued on Decémber 13,1986 and it noticed

cértaiﬁ éxceptioﬁs»ih‘régardito the attempts at the sxaminatior,

‘This pouer was exercised by the Céntral Government in 1986

and continued in subseguent years alsp, Ths contention on

' behalf of tHe”bespohdéhts‘uas that the Central Government made

the amsndments in exercise of its exscutive power under Art .73

of the Constitution,
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It is necessary tc notice that the recruitment

. .rules for other services for which the Civil Services

" Examination is hcld each year Spécify».that no candidate

., .who dees not belong. to.a Scheduled caste cr a schedule

T Tribe or uh¢ is not covercd by any of the specified

‘excertions notified "by ‘the Government of India in the

Department of Perscnnel and Trzining, from time tec tf%e,

- g PR - . A . . =

‘$hd YT ‘be permitted to compete ‘méré-than three times at

the EXamimatien, <~ ¢ swd w8l otm oo
SEOLUGnent g ' : R

203 ant q1-LkE itgbeqcmgggngqgggry4ﬂcg;§h% Central Government

NESPE T ISR B ST )
tc arend the abcve Rule in the exicency cof the situation

7% pf“fer “some~cobd ‘Tedsdn; Yif "gah €xke Fécsursé to pouer

L N A A g S I T NP O I 7 S0
under Aart. 73 of the censtitution of T'idia. In that case

RN N B
A [T Rl
St e e et

the corder may be challenced on such crcunds as are available
under lav, bLe will refrr to the same a little later,
ye ére of the vieu .that;there is nc force in the

argument of the learned counsel fer the arplicants that the
amendment made in 19586 C.S.t. Rules recardinc the number

. ~
Cfy R e
2aA LI Y

of attem,ts aveilable tc a candidate who wvasalocated
tc the 1.P.S. or in a Central service,.Croup,'A', was

‘invalid er beycnd the power of. the Central gpovernment.

3
t
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We will now consider the provisions of Article 73 of
the Consitution, The sxecutive power of the Union is contained |

in art ,73(1) of the Constitution and it reads as follous:-

"723(1). Extent of executive power of the Union,
Subject to thes provisions of this Constitution, the
exscutive power of the Union shall extend=

(a) to the matter with respect to which
Parliament has power to make laws; and

(b)  to the exercise of such rights, authority

“and jdrisdiétioh as are exercisable by the
Government of India by virtue of any
treaty or agreesment:

Provided that the executive pouwer referred
to in sub-clause (a) shall not, save as
expressly provided in this Constitution or
in any law made by Parliament , extend

in any State to matters with respect to

- which the Legislaturs of the State has also

power to make laws,

The executive power of the Union was extended to matters |
with respsct to which parliament has power to make

lawus, A perusual of item 70 of the Union List, Seventh

Scheduls of the Constitution would show that the Parliament

has pouwer to ghact laws in respect of:

®Union Public Services; all-lndia Services;

Union Public Service Commission.™
The C.S.E. Rules pertain to Union Public Services; all-
India Services aﬁd Union Public Service Commission. In
all these matters, the executive power of ths Union can be

exercised,

Article 73 of the Constitution empowers the

]
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vdnion“and the State uith certain ampunt of legislative
power of the Uﬁion'and the State, as the case may be,
Although theAExécutive pgnnot act against the provisions of
a law, it does nct debar the Exegqtive from functioning in
reiationtb.a particular subject where there is no lauw in
exiétanc;. .Cnbala.laﬁ‘is péssad, the pouwer can be
.“_exgy;iéad oqulinbaccoraanceugith;suCh1au and the
Government is deba;reé_Ffémv;;eféisj;g iks executive pouer,
Howsver, uhere there is nc lau iﬁ éxiste;;e, Articfé\73
empouers thé Uﬁibn'to;législaté. )
It is indged ﬁrue that the executive pouers of the

‘Union under Art 73 of thé anétituti;n aéart frem
"ﬁo?axténsive with the . legislative powers of the Parliament
‘afe/of'é F;irly wide amplitude and are wider than ths

prerogative of the Croun, It is alsc true that the

Government can reculate its exscutive functions even

{1

withcut malking a law,

26 PJC. SETHI & CTHERS Vs . UNION

lQ,Ffi’n:m:g Ao CTHERS ( (1¢75) 4 SCC 67)., It was held

 ih the above case ‘that "it is oﬁan to the Government in
exsrcise-éfii£s axegu£ive,pouef to issue administretive
instructionsiuith regord to coenstituticn and reorganisation
qf the centrzl Seccretariat Service as lcng as there is no
violationvﬁé Articig§ 1%_ahd 16 of the Constitution,

In the case of UNICN OF INDIA & CTHERS Vs,

FAJ31 JANGAMAY3 AKD CTHERS ( (1977) 1 SCC 606), it wes

“shelérthatvike cxéCﬁtivé'ordefs or administrative instructicds

.t ~

‘can be issued in the' absence of statutcry rules and thr

>
\Y(.
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same can also be changed, There is no manner of doubt
that executive instructions can be issusd to occupy the
field not occupied by a parliamentary law or statutory
rules, It is well settled that the Central Government can
also change the administrative/executive instructions,
This pouwer is not unfettered and unbridled and it is also
open to judicial review. 1t is also wsll settled that

executive instructions cannot be austained, if the same

are vlolatlve of Articles 18 and 16 of the Constituticn,

See RAMNA DAYARQP SHEfTY Vs, INTERNATIONAL AIRPORTS

AUTHORITY OF INDIA & CTHERS ( (1579) 3 SCC 4g9), It may

alsp be statzd here that executive inmstructicns issued in f
exercise of executive pouers which are in breach of the
statutery rule or ere inconsistent cen be assailed on

that acccunt, It is obvious frem the above that the

execut ive act or the executive instructicns are open to
judicial scrutiny/review if the same violats the provisions

of Articles 14 and 16{1) of the Constitution|,

shri Durga Das Basu in the Tenth Edition cf his
SHORTER CONSTITUTION OF INDIA refemto Art .73 of the
Constitution says as unders

“myhere the Constitution does not recuire an
action to be taken only by legislaticn cr there
is no existino law to fetter the executive power
of the Union (or a State, as the case may be),
the Government would be not only free to take such
acticn by an executive order or to lay down a
policy for the making of such executive orders
as occasion arises, but also to change such
orders or the policy itself as often as the .
Government so recuires, subject to the following
conditicnss ,

(a) Such change must bte made in the exercise
of a reasonable discretion and not arbitrarily,

(b)  The making or changing of such crder is made
kncun to those concerned,

(c) It complies with Art .14, so that persons
equally circumstanced are not treated unequally,

(d) It would be subject to judicial review,"

%
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This succinctly puts down the pouwer of the Union in

respect of snacting laws under the executive pouer

of the Uniqn.r_lt is no qOubt true that it is open to the

Parliament tq enac§ a law on the same subject or to amend,
modify or‘rescind the rule made under the Executive pouwer

of the»Union.

In the case of A,S5, SANGWAN Vs, UNION OF INDIA

-quoted abpue

(AIR 1981 SC 1545), the conditions (a), (b) and (c)zuere
laid doun, The Supreme Court observed: AN

"The executive powsr of the Union of India,
when it is not trammellsd by any statute or
rule, is wide and pursuant to its power it can
make executive poliCy e eeee ‘
A policy once formulatedis not’ good for
ever; it is perfectly within the competence
of the Union of I1ndia to change it, rechange

o it, adjust. it - and readjust- it according to the
compu1=ions of circumstances and 1mperat1ves of
nationzl considerationss esees

-.Jt is entirely within the reasconablse
discretion of the Union of India, 1t may ~
“stick to the earlier policy or give it up,
But one lnperatlva of the Constltutionb
implicit in Art. 14 is that if it does change
~its policy, it must do so fairly and should
not give the impression that it is acting
by any ulterior criteria or arbitrarily....
. S0, whatever policy is made should be
done fairly and made knoun to thosa concerned "

As far as the exercise of a reasonable discretlon and

‘the amendment introduced in the second proviso to Rule 4 of
. the C,5.L., Rules, 1986 is concerned, the same was not
‘arbitrary . We have examined the circumstances in which the
“gecend proviso’ to Nule 4 uas made, the exigency of the
‘situation, tHe uncertainty fn the matter of filling up of

* vacarcies, ‘and theé adverse reports -in the matter of probation-

ary traihinc vere the reascns for introducing the change, We

have dealt with these matters earlier and we do not think that
this was an arbitrary exasrcise of the power., Nor do ve think

~

|



have held ﬁhat there is no gquesticn of differentiation or

"discrimipation betusen those who succeeded in a Group 'B!

examiped this matter also.earlier in this judgment and we

)

-61- | ?\ L})

N

that this was as a result of exercise of unreasonabls

discretion,

As far as the second clause, it is clsar that the

anendmanﬁ was made knéun td those concerned even before they
sat in the C.S.E. 1987. Thé amendment was made through a
notification published in the Gazette of India on 13,12.1986.
There is a preéumption of knoulédge in regard to publication
in the Official Gazette, Theose uwho sat in the prelims in

the month of June 1987 would be presumed to be aware cf this.
The fequiremént under this clause will be dsemed to have been
fulfilled,

The third clause pertains to Art .14 of the Constitution

and' fecr treating persons similarly placed equally. UWe have

Servide anﬁ those:ﬁho éhﬁcpedgd iﬁ‘gr§g; 'At' Sgrvice in the
CoSek,  Since it is a combined examination fcr various Services,
candiddfgg;éppe;r for one or more_servibes. But their place-
ﬁent in a particular service is based on the result of the

examination, preference indicated by them, the vacanciss
available and some other factors, Consequently, if a candidate%

has received low marks and is allocated to a Central Service ,

Group 'BY, he qannot be equatéd with a candidate allocated

to a Group 'A! serviqe. There is clear distinction betuwsen

the service conditions, scales of pay in Central Services,

- grodp 'A' and Group 'B', The latter are not placed cn an aqual'

footing and are in lower rung than those allocated toc Greup 'A!

LSarvices; The distinction betwsen Group 'A' or Group 'B!

Services does nqt,'in our opinion, viclate the provisions of

Art. 14 & 16(1) of the Constitution. The State action in this

regard cannot b® said to be bad in law, & @
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97 .7 . FurtHer, it will be noticed that.those who have gualified

3

For'l.A.S. or 1.F.5.,:they are precluded from sitting or
bohbefihg for any other ssrvice including Group: 'A' Service,
A-restricticn is already thers for years tocether because

i the 1.A.S% and I.F,S.care-at the apex and highest paid
“services in"the tountry,.  Certain restricticns are placed
because of the existing situation on the allocatees of
Group A% Service, particularly, considering the point that

:tharewaét§ 9;;;£ Qn;§rta§ﬁ£y ;boyt'fi}igbg up of vacarfies

Xt.ép§ £hé b?6pa%;6naﬁy training when a candidate intends to°
sit in the next €5k, it,i;NSpeh to-£ﬁe Government to
.ggéqci;éiét;;;;éé;€;ye;;byé¥fg@d;}fég;iéls 73 of the
';ffﬁﬁ;ﬁﬁtﬁiiqqféqf@agé £&1§§?§§¢f§¢é’g*ﬁﬁf}icular situation,
Exercise of such péueﬁ;isfﬁ;nﬁissiéﬁe:%;Ue do not find that
7. wicthere.is any imfiringment .of .Art,..14 of the.Consitution in
T P g{gfgxsxng«the pou=r undar Art 73 oF tha Con§£ituticn.
As-far.as.the last clause is that.auch an order -
T wouyld -be aubject@tq;judicial revigw, ~There is no denial of

'ﬁfhié ract that the amendment to Rule 4 has been challenged

S before the Tr;bunal ‘in these: App&icationso

STE AT LI e o

M Rafarence may be mada tc tha ‘decision of the

K . o0 ‘4,‘,‘:‘ ,1.::;(.&

Allahabad High Court in the case.of - RAVINDRA PRSAD S1NGH
BY LGRS TED T A BRI Py

Us .0 I. EFHP No,11743 nf 1982 dacided on 2.8,1985

by a Division Benchyﬂrlnéa~umtta;;pextaining;tn recruit ment

tﬁ the central Service, Groﬁp 1At underithe C.S5.E., the
N L A ) B hd

o Hﬂﬁlic«nt; Shr1 Ravxndra Prsad singh was selected for

TR O B g - . : T L i 3
. app01ntment ’;n,the Defence Lapds and’ A;antonment Service

&

/
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" 7°6f BoN, NAGARAJAN AND OTHERS - Vs, STATE OF -MYSORE AND OTHERS

2

Group 'A' and he claimed that he had given his 03%105 for the
1.A.S., 1.F.S. , Indian Police Service, Indian Income Tax
Service (Group A), Indian Customs and Central Exercise
" Service (Group A), the Indian Railway Traffic Service

(Group A) and ths Indian Audit and Accounts Service (Group A),
A reference was made to the C.S.E. Rules which underwent a
change in the year 1979 and a reference was also made to

Rule 17, The Division Bench obaervad°

®Article 73 provides that subject to the
provisions of the Constitution, the
exscutive pouver of the Union extends to the
matters with respect to which parliament has
power to make laus. To put it differently,
the pouer of the executive of the Union

is co-extensive with the legislative pouer
of the Union., Of course, the executive
diraction issued under Article 73 is subject
to any law either in praesenti or in future
.passed by Parliament "

‘The Division Bench referred to ‘the decisiori in the case

(AIR 1966 S.C. 1942 para 8) and quoted:

"le ses ‘fothing in the terms of Article 309

- of the Constitution which abridges the power
of the exscutive to act under Article 162 of

‘the Constitution - without a law,. It is hardly
necessary to mention that if there is a
statutory rule or an Act on the mattar, the
oxocutiva must abide by that Act or rule and

' 1t_cannot~in exercise of the executive power
under Article 162 of the Constitution ignore

‘or act contrary to that Rile or:Act,"

The Division Bench observeds"

Ve, therefore, feel no difficulty in taking

the view that Rule 17 has its source in Article 73
of the Constitution, Once this is held, the
submission made on behalf of tha patitionar

that the Rules haugmstatutory force is negatived,"

&




RN L. (T T} 17 ‘of -the .C.S,E, ‘Rules: is-perfectly valid and justifidaiw

- 1t will thus be seen that the Central ngviﬁpo,iGroup '8! are
‘distinct and separate from:the Services snumerated in
" Group’ *A' as. well as diffsrent: from IAS and IFS, It has
- been noticed that the 1.A.S. and 1.F.S. on the one hand and the
175 on the other ‘coms: in different categories and, thersfors,
- constitute different classes, Thus, thesg_Spivices are differ=

* 'ent from Central Servtctc,;ﬁrougy'A‘ and n ’

©“the onus lies upon the applicant attacking the classification,
-~ 1 ‘has -to ‘be shoun by cogent -evidence that the aforesaid
“elassificdtion is unreasonable and-wviglative of Art. 14 of the

.-Constitution;. We have alroédy~hq;d;€pqt;tQQ;p;qssificgtion madc

5;;f.g1:lnathefcasi<;of IREQDRAV KUMAR ﬂ?GAﬂﬁAND ORS, VS,

: bTﬂE@ﬂthNaﬂEwtnnra’(urit~Pot1tions,Na.zzo tor 222 of 1963

il A 4
Kn argument about discrinination*ua 3.2 hece

casas, Unless ths classification is unjust on the face ﬁ\ it,

'I"P-‘vw'nvw ey

~ WIf, as’must’ hti it is conceded:that: the.
~_exigencies, convenisnce or nnclssity of a particular
ifGOpartmant might juatify the imposition of a total
" ban on the -uployoaa in that' dopartm-nt from seeking
u :omp1oymont 1n other dopartmonts, & partial ban whicéh
;Lpormits thom to aook only certain posts in the same
‘:dOpartmont cannot be eharabtiriaod as illegal as
‘ ;fjbaing discriminatory.‘ Tho mste Pact therefors that
' under Tules officoro in certaln other departments
" are permittod to compita ‘for @ class 1 post is no
'lground by ‘{tself ‘for considering such a variation as
as an unreasonable discriminstior, violative of
Articles 14 and 16(1) of the Constitution as not
‘f'baaod on a ‘claseification’ fiaving rational and
reasonable relation to the object to be attained.
Of course, no rule imposes a ban on thess smployees
resigning their posts and competing for posts in the
open competition along with ‘open market ' candidates .*

oh
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We are of the view that the law laid down by the
7 supreme Court above will also be: applicable to the facts
of the present béée;AiPutting;restrictiona,on<cartain
candidates who have already qualified in the examination
“as in the present case from sitting in a future C.S.E,
cannot be termed to be discriminatory or infringing the
14xof'the Constitution,

" provisions of Art, _fMore so,

when it is

necessary to raadJust tha rulas according

to the compulsions of .circumstances and imperatives of
national considerations,
An argument was raised that the C.S5.E. Rules before
‘ it§tamsﬁdﬁent‘fﬁfoacembsr, 1986 was: mibaﬁeﬁiciql legislation

" and it -esuld not:bs.abrogated., Reference was.made to the

the

“Hecisidn ‘offSupreme:Court in the.case-of -ALL- INDIA REPORTER

* KARMAEHART "SANGH. AND (DFHERS. Vs ;-ALL -INDIA: REPORTER LTD.

> ... AND .OTHERS “{:A3R 1988°SE 1325);;;Thairn£ordships uere

denldng with the case of - .Working. ‘Journalists:and other

L

»FNauspaper?Employees (Conditions of Service): and Miscellaneous

Prbvisions‘Act;:1955~and_obse:ved:,; o
. "19. The Act in questlon 13 a benefic1al
imy 1gg;slation Uhlch 1s snac;sd For the purpose
of improving the conditions oF serv1ce of the
amployees of. the neuspaper establishments
- and hsnce even ir 1t is p0531ble to have two
. opinions pon the construction of the provisions
-« of the Act the one uhlch advances the object
of. the Act,and is in Favour of the employees
for uhese benafit the Act is passed has to be

i ouw.o:r 3. accepted M

P
o e : . 4 13 + N
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= L. 1. The conceptJqﬂfbsnefigial_iﬁgiéiétion in respect of
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rules governing the conduct of competitive examination

cannot be on the same plané'as legislation which

is enacted’ﬁOr the purpose of'imbroving the conditions
OFHService‘of the employees cf the newspaper establishments,

77T ZTTHe principle laid down in the case of T

A.S. SANGUAN (supra) entitles the Union Government ta

make, abridge, alter and amend the rules in exercise

of executive power of the Union. In a matter of

~competitive. examination to choose candidates for Central

]

“;SérVicés;"thé?ééhcébt‘b?fbEheficialwlegislatipn will

R R IR - TE I

R R S T SR IS S TP A ISR ;
be ar enicma , UWe have seen that there is an extensive

N IR I s
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power in the Union not only to make law in exercise of

L .

-
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its ° pouwer under article 73 of the Constitution but

‘it can aluays -amend the rules ar make neuw rules in

- the exigencjies .of the situation and according to the

":coﬁpUIéidnsﬁﬁf circumstancess: The 'concept of beneficial

TR S I .

" lepislation, in our opinfon, is’not attracted in such

- e

a C?/SEQ, Dy
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Points No,6 and 7.

An argument was raised that there is hostile

discrimination between general candidates and the candidates

‘belonging to SC & S.T., in the number of oppcrtunities

to be availed by candidates belonging to Group 'A' gservices,
If we exclud#for consideration the existence of

the second proviso to Rule 4 of the C.S.E. pules and consider

pule &4 and the Ist proviso, only we find that General
candidates can make three attempts in C.S5.E. wvhereas a

S.C. /S.T. candidate can have s many chances so long he is

eligible, Age limit for the general candidates was 26 years

while for the S.C./3.T7. candidates the sge limit was 31 yesrs,

Hence a”S.C./S;T. candidate was entitled to five more chances

“then s general:cendidate, In other words, & S.C./S.T,

candidate could sit in the examination until he crosses the

age of 31 years, The constitutional provision in respect of

s g

5,C./S.T. is provided in Article 46 of the Constitution., It

reads:

46, Promotion of educational and economic
interests of Scheduled Castes, Scheduled Tribes
and other weaker sections.-. The State shall
promote with special care the educational and
eccnomic interests of the weaker sections of the
people, and, in particular,»ofohe‘écheduled Castes
- and.the $chedulad‘Tribes,rgndﬁshgll protect them
from sociael injustice and aiihéérhs of exploitation,®

As e matter of fact, the special protettion given for

safeguarding the interest of S5,C,/S.T. candidates is there %
from & long time and it has not been challenged, This does

not ensure an automatic service for the S.C./S.T. candidatevas

&




'-~thegrgstriction,uhich_has been placed by the second proviso

SR Refegepca ‘may . be made to Rule 8 of the c. S €. Rules uwhich «
:restricly  .those candldates who have been allocated to I,.R,S.,
‘ “3d o : .

[EH

. “clrcumstances. Ue, therefore, f;nd no merlts in the contention

““the ‘secord proviso to Rule 4 of the C,S.E, Rrules, this

' brings about a change inasmuch as it places restrictions only

. candidate or a S.C./S.T. cendidate once he has been sllocated
- tc.e Lentral Service after appezring in & C.S5.E. In our opinion,

- to Rule 4 is in respect of those candidates who have either

+ Consequently, these cendidates competing further to improve

co 1eFeS.- from, COWpeting agaln for any other service, That

_#of the applicants that there is hostile dlscrlmlnation between

. general candxdates and the S C /S T. candldates.

=cgs 0%

"he has also to compete and secure 2 position which will make
him eligible for being inducted into a Central Service,

- The position-has altered, after the induction of

on those candidates who have béenrallocated to a particular

Centrel. Serv1ce. Thsre is nqdistinctlon betueen a ganeral

v

‘been;.allogcated: to & service or appointed to a Central Service,

o~ ;
Ly

<

Ldheirn caneex-onportunities is limited to the extent permissible

zsunder ;the said provxso recd u1th Rule 17 ofthe C S.E Rules,

¥ =
3

resﬁ;icﬁiqnlislthere fcr a long time.‘ That has not been
challenged, Simllarly, the changes that have been introduced
by the second prov1sos to Rules 4 and 17 of the C.5.E, Rules |

_have core beqause of the exigency of the situation and

e

We will take next poxnt uhether the rights given é

o
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to S.C./5.7. candidates under Rule 4 hayg been taken away
‘by the 2nd proviso to Rule 4, Those S.C,/S.T, candidates
) who have not been succeeded in any C.S;E. nor allocated to
‘éhy sefvice can continue to appear in the C,S.E, 8o long
as they are eligible to do so and .that includes asgewise also,
Hence, there is no interference with .that right of the

S.C./S.T. candidates,

HbueQer; the positioh elters, oné; they are
allocateﬁ or appoinfed to a particular Central Service, then
they are on the same plane as any other candidate , They
are also subject to thé same restrictions as any other
candidate under the sécﬁhd proviso to Rule 4, In other words,
a caﬁdidate who has come in Group 'A' Servite will be eligible
to appear again for I;A.S;;'i;F;S./and 1.P.5. as provided in
ﬁula 1?. But fHdSe.Uho'haue gualified for I'.P.S. will be
gqfitiéd £o<sit for 1.A.S., 1.F.S, and Certral Services,

Group 'A', One restriction has certainly come in and that

5

is, if he has been appointed to & service; then: there is a
bigoer restriction on him, pappointment to & service comes
after the alIocetion is final, He has to Join the service
aﬁd't;ke pfobationafy treining,

AIQUe;tion ist while going through sl this, he
~sitg ;n~a gubsequgﬁt"E.S.E.'andAééfétsélectéd'to another
service gnd wishes to;cgangajhis Qéfbiéé;mShould heé be
ﬁpg;mitted fo’dq 80 on £He’basi§ fh;t Rﬁlelﬁrof‘the C.S.E.

Rulgs gives him 3 attempté to sit in C.S.E; ?“'The respondents
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_stand is that the Ceneral Government can impose restrictions
~in this regard as there is considerable uncertainty in

'filling up of vacahcies,'interruption with training,

enormous westane of funds, time and even 1oss in gaining

experience, Besides the cendidate also stands to lose
- seniority if he lerves one service and jcins ancther

"service,

We are cf the view that the prbviSidn of second

prb&iso'to Rule &4 &8 appliceble in the case of S.f{/S.T.

v

candidates who havebbeeh allocated to a service or appointed
to I.P.S. or to Central Services, Group ‘'A' under the

“Union, We ere of the vieu that -there is no infringment in

the rights of the S.C./S.T. candidates if after being ellocated

clm T

to avservice.they ere trested in the same manner es any cther
-geperal cendidates, Ctherwise, it would be extremely difficult

tpifill up the-existing vacanciesvmeant_fqg:S.C./S.T.

- A - N . . ~
candidates for in some cases, nothing''dould ever be final

N

uhtil 8 'cahdidate completes the age of 31 yeérs. Serious

problems of senicrity would arise, It would be wholly

inequitable to give seniority to such ‘a ‘candidate from

~the first occasion when he was salected for a Central

- Service, . It would mean holding‘a ppgt ip that service,

vacent for him till he signifies his essent or completes

“‘the aoe of 31 years, It will -also be ineguitable in that
case to give him senlority of the bat'ch to which he was

R alkgcated althouoh durino th1s period he may not heve worked

tor a 81ngle day. Very many QUSStanS would be raised in

aach case and recru1tment and selectlrn to fill up the

S.C. & S.T. guota will be left uncertain and unfilled.
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Wve are of the view that giving a large number of
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chénces to a SeCe/S.T. candidate until he succeeded in CeSeE.

and allocated tc that service is justified. But. the moment he

is allocated or appointed toc I.F.5. or to a.Central service,
 Group'A' , he should be treated on the same lines as any

other gentral candidate. That weuld not oniy be equitable

but also faire. That would be in the interest of S.C./S.T.

candidates as well as in the interest of the administration

as well as-in-national interest. -We decide the point .

accordingly.

SENICRITY
Ue must now consider the ouestion cf seniority.

Having held that the instructions regardinc seniority laid
doun in the tuwo letters, referred to above, are unenforceable,
ve have toc consider whether any relief be civen to the
successful candidates allocated to one or other service in the
I1.FeS. or grour 'A', if thgy,have not_jqined the trainino or

abstained u1th perw1selon or under orders of the
‘ ‘" have. ;

Tribunal. since we/held the above 1nstruct10ns to be unenforce-

able, the applicarts must not suffer loss of seniority. Their
s;nfority»uould be maintained in case they join-the service

tc uhich -they were allocateds In case, they have succeeded
in a subsequent Civil Seryice gxamination ( i.e. of 1988 or

1989), their senicrity would depend on the service they join.

CONCLUSIONS:

Hav1ng.con51dered the matter in the above bunch of
cases, we haVe come to the Follou1no concluslons.-

1. 4The 2nd proviso to Rule 4 of the Civil services
Examination Rules is valid.

2+ The provisions of Rule 17 of the above Rules are
also valid.

3. The abtove prévi51ons are not h1t by.the provisions

‘Wmf Arts., 14 and 16 of the cOnstltutlon of Indla.

\% 4, The restrlctlons 1mposed by the 2nd proviso to

&
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particular, paracraph 3 thereof and paragraph 4 cf the letter
CFipistry éf‘Railuays/(Raiiuay Board)‘are held to be bad in lav

. by DthersCadre Controlling Authnrities.are also unenforceable.

~ permissible age limit, witheout having to resion frem the service

A

Public grievances and Pensions dated 30th puoust, 1988 and in

e

A

Rule 4 of the Civil services Examination Rules are not bad
in .’la.Uo

(i) The letter issued by the Ministry of Personnel,

dated 2.1.1989, issued by the Cadre Contrellino Authority,
and unenforceable. gimilar letters issued on different dates

Ceet e (1) n candidate Uhc'haS beEn~a}10cated to the I.P.S. or -
to a Central services, Group 'A’ may be alloued to sit at the
next Civil Services Examination, provided he is uithin\fhe
v

to vhich he has been allccated, ncr would he lose his original
seniority in the service to which he is allocated if he is unable.
to take training with his oun Catch,

6. . These applicants uhe have tecn allocated to the I1.P.Se
or ;ﬁy Centrai sefviéés; Frourv‘A', can have one more attempt
in the uubscOucnt ClVll %ervlces EXam‘naulon, for the Services
indicated in Rule 17 of the C.5.E. Rules. The Cadre controlling
Authorities can crant cne opportunity tc such candidates.\~'

7. all those caendidates who have been allocated to any

of the Central services, Group 'A', cr 1.P.S. and uho have

appeared in Civil Services Main Examination of a subsequent
year uhder the interim or“ers of the Tribunal for the Civil
Services Examinations ° 1988 or 1989 and have succeeded,
are to be given benefit of their success subject to the

provisions of Rule 17 of the C.S.E. Rules. But this exemption

will not be available for any subseauent Civil Services

Examination,

In the result, therefore, the Applications succeed only

,ln part - viz., quashing of the 3rd paraoraph of the letter

”ﬂ:dat 30.8.1988 and 4th paresgraph of the letter dated

an *Jbnuary, 1989 and similar para aphs in the

:i%?ﬁé%s issued to the apPlicantS{;by other cadre

&
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controiling authorities,

7% -
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Further, a direction is given

to the respondents that all those candidates who have

been allocated to any of the Central Services, Group 'A’

or I1.P.5, and who have appeared in Civil Services Main

Examination, 1988 or 1989 under the interim orders of the

Tribunal and are within the permissible age limit and

_have succeeded are to be given benefit of their success.

subJect to the provisions of Rule 17 of the C.S.E. pules.
The D.As, are dismissed on all other counts, (osts

on parties,
~

(B8.C. MATHUR)
VICE-CHAIRMAN (A)

(AMITAV BANERJII)

CHAIRMAN

Judgment pronounced in Court on

20th Auoust, 1990 by Hon'ble Mr, Justice

Amltav Banerji, chalrman.

(AMITAV BANERII)

CHAIRMAN ,
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