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•• . CENTRHL HOMINl~TkHTIVE TRIBUNML 
PRINCIP,.l BENCH 

NEW DELHI 

O.A.Na.253/B9 

New Delhi, this 4,:Jtv ••Y of l'l•rch, 1994. 

Hon'bla Shri S.K.Ohaan, Victt Ch-iirm•n (J) 

Hen 1 ble ~hri P.T.Thiruvengadam, ~ember (~l 

Shri D.R.S.Y•••v 
s/o ~hri Parsh•di ~ingh Yaa•v, 
H.No.B-31, Gali Na.2, 
West Chandar N•g•r, Delhi-51. 
(By 5hri R.~.Obaroi, ~duoc•te) 

v •• 

Unicn of Inmi•: through 

1 • ~ ac r st • r y, 
!inistry af Hum•n 
Resource Davelepment & 
Oeptt. af Culture, 
Sh•stri Bhav•n, New Delhi. 

2. Director General, 
~rc h•eologic•lll Survey of Insia, 

• .Applicant 

J.np•t h, New Delhi. • .~espondant a. 
(By 5hr i ML Ver11a, "'cdvoc•t a} 

ORDER 

Hon'.bla Shri f~ T. Thiruvep.9••••, f'lemaar (~) 

The applic•nt h~d joined service •s Sepoy 

clark in Hrmy Or~n•nce Corps unmer the ~inistry 

af Def'enca an 24-5~. He serve• in that capacity 

upto 2-7-1970 •nd ~s llischarge~ from service an 

malld.cal greuntls 8ue to ais•bility which was a 

perm•nent tHsabil it y frem sa rv ica in apeNlt ion•l 

area •no he w•• awerded medical c•tegory EEE •na 

rala•se• from the •rmy. The •pplicQint h•8 registered 

under the reh•bilitaticn schema of ex-serviceman 

for ~x-servicemen in equivalent grades. Hewaver, 

he was efferea only the post of a peen in the 

,inistry af Defence which post he •ccaptell on 

31~12-1~10. He centinuea in this pest till 26-12-75 

in the same cap•city as a peon excepting far "'­

perioa from 1-11-1973 to 30-10-74 when ha waa 
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pre•etee as •n ae hoc LDC in the sa~e effice.6n 

2 7-12-1975.) the applic•nt Wtll a appeinteel in the 

Arehaeelcgical Survey ~f In~ia (ASI in ~hort) 

as ~arks Assistwnt Graee III en being nominatee 

by the Department of Persennel & Aan inist rat ive 

Refer~s en re-eeploy~nent basis. He has been 

war king in this eep•rtment fre~n this e•te ana 

hie been representing fer fixation ef seniarity 

in the graee of 'IJcrks ~asistant Gr•ee I II t• king 

inte acceunt the service renderee by him in the 

equivalent grade cf L.D.C-both in the army ane 

in the Plinistry ef Defence prier te his jeining 

the Oep•rartmant af ASI and for premotion en 

the basis of seniority so claimee. It is his 

c•se that his l•st representation d•tee 10-8-87 

was turnee eown by respondent Nm.2 vide letter 

eatee 9-2-1988 stating th•t the •pplicant 1 a request 

Department cf Persennel & Training an~ it is 

regrette8 that the request c•nnot be •cceded to. 

This O.A. h•a been filee fer qu•shing this letter 

eatee 9-2-1988 and fer • eirection for fixatien 

ef seniority taking into •ccmunt the serviCPt 

reneeree by him aa L.o.c in •rmy and Plinist ry 

•f Defence befere jeining the Department ef A~I 

with the award of cansequential benefits. 

2. The •pplicant coulll nmt produce any 

instructions specific•dly cevering his case ane 

is miilinly relying on the orders p•ssed by this 

Tribun•l in the fellcwing casea:-

(i) O.A.1125/1986 eecidee on 28-5-87 
(s h .RL Chibber Vs. UO I & Ora.) 

(ii) iiTJ 1991(1)~T 577 (P.K.Outta ChoiiutHwry 
Vs Union of India & Ors). 

(iii)O.~.Ne.1301/1992 (~h.Anirueh Roy Vs. 
Un1on af India and O.A.1309/92 (Shri 
Shiv Singh Va. Uvin of India & Ora.) 
decidee en 30-3-93. 
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The abmve O.Aa have been eeeieee mainly on the 

basis ef previsimns in the Gffiee Plemsranau• 

Ne.4252/56-CS(C) dated 18-7-56 issued by the 

Plinistry of Heme Affairs ana O.PI. Ne.11/15/72-£.att(D) 

eatee 28-6-72 issued by the Cabinet Secretariat 

(Department ef Persennel) which indi c•t e t h•t 

"Service rendered in clerical pests (inclutling 

service rendered as Sepoy Clerk and H•vile•r 

Clerk) woul~ count fer purpsse of seniority in 

the grade uf lewer Division Clerk in the Central 

~ecretariat and Offices included in the Central 

Secret~riat Cleric~! Service Scheme, previeea such 

service was continueus with service in the grade 

the above mentionee O.As were functioning in 

.._ clerical capacity in army befere being rena•••• 

surplua ana were re-appeintee again as Lewer 

Oivisian Clerks in variaus eepartmenta. In ••st 
ct.-e. 

ef the cases the re-eppeintment was -~en wit haut 

any break. Hewever, there w•s a shert bre•k ef 

a few months in ana er twe cases between the d-ates 

ef being renderell surplus and the diit as ef 

re-appeintftlent in anether department. 

3. The applicant in this case,who was werking 

as jepoy Clerk,was disch•rgem fre• ar111y service 

en medical greun&s and was re-appaintee in Defence 

Plinistry after a gap of aix mmnths •nil that alae 

in the capacity as a peen which is in a lewer 

grade. f"rem 31-12-70 te 26-12-75 the applicant 

cont inuee as a peon but fer a peri ee of •bout • 

year during 1973-74 when he was premutee an ad hec 

L.o.c. At the time ef re-empleyment in the 

Depil rt mont af A~ I as IJo rks Assistt~nt G r«tht I I I, 

he was functioning .as a peen in the Defence Pliniatry. 

Thus the previsions of O.~. eatee 28-6-1972 referred 

to i~ the abowe O.As .and which previsions •re 
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• ppliccble only fer those clerks re-sapleya• 

from army •• L.D.Cs in Central ~eeretari•t ane 

afficas include• in the Central Secret•riat 

Claricel ~ervice ~chama previ .. ed such service 

w•s continuous with service in the gr••• af 

L.D.C, c•nnot be axt•n••• ta this case. The 

• rgue• t "at the 
ot~'l 

applic•nt 1 a pest ing as • peon was w.n •• a 
d.-

step gap arrangement pending lec.-ting • vac.ancy 
~~--~,J.-

in •'JnAdftul gra•• ef Sepoy Clerk •n• the .,_ 
appliccnt hal!f t• accept a lewar graae past in 

view ef his fin•ncial cenditien. It is •ifficult 

t• axtan• the previsions mf the O.lfl. ••t•• 

28-6-72 in this case since the re-ceployment aa 

• clerk h•s bean from a lower pest. Even fer 

•n empleyaa w•rking in the s•me •apartment mn 

reversion en reprQmotion the seniarity in the 

higher griillle n•rm•lly ceunta only frem the l!fcte 

af re-premmti~n if such reversion is due ta 

n•n-.-v•ilcbility of the post in the higher graae. 

4 • The cppliccnt then triee te place reli•nce 

en the instructions regar .. ing seniority issue• 

in the year 1949. Extr•cts frcm this O.M. rea .. 

•• under:-

"Extr•ct from O.~.No.30/44/48-Appts, 
••te• 22-6-1949 frem the "inistry of 
Ham e A f f • irs t c a 11 t he PI in i at ria a 
af the Gavt. of Indi•, etc. 

~ub:- Seniarity of •ispl•ca• Government 
Serv.-nt a wha h.-, e bean .-bserbe• 
temperarily in service under the 
Centr•l G~t. 

1 • X X X 

2. The question ef seniority af ~ssistants 
in the Secretcri.-t Wills recently ex•mine• 
very c•refully in consultation with •11 
the Plinistrias end the fe~eral Public 
Service Cemmissiun •nd the rdacision re•cha• 
oilre incorporcte• in p•r~ 8 af the instructions 
fer the initial canstituticn of the gr••• 
of Assist•nts, •s extr•ct o~ which ia 
att•ch••· It has been •eciaell that this 
rule shoul• gener•ll be taken •• a ••••1 
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in framing the rules ef seniority for 
ather services and in respect of persens 
e~nplayetl in •ny particular grade seniority 
ahoultl, as a general rule, be determined 
an the b•sis of the length of service in 
that grade as well as service in •n 
equivals'lt gratia irrespective ef whet her 
the l•tter W.lS under the C_,tr•l er 
Provincia.! Gevernment in India er Pwkist•n. 
It has been found difficult to work on 
the b•sis of: cempa rtiib le.: posts or gr~ des 
•nd it h<iils therefere been decided th<iilt 
"~ervice in •n equiv•lent Gratle, should, 
gener~lly be tlefined •s service en a rate 
of pay higher th•n the minimum af the time 
scale af the gralfe concernet!L The 
seniority of persens •ppointetl an permanent 
or quasi-permanent b•sis befara the 1st 
Jan. 1944, shoultl, huwever, not be aisturbetl." 

It is tlifticult to accept this centention since 

the abeve O.PI. Wcs issued to cever the c ases•f 

displ:icetl gevernment serv•nt s in the context af 

senierity. 

the benefit of war service fer the purpose ef 

aeniority viae letter No.r.J-7/68-Atlm-11 dctee 

22-1-1977 was then referretl ta.by the ltl. caunsel 

ef the applicant. In the reply filed by respontlent s 

it h ... s been st•tetl th•t this ()jSe is not on all feura 

withi!IIF- the case of the oiipplic•nt. In the circ:umst•nces 1 

af this case, this 0.14. ia di.smissetl. Ne casta. 

(P.T.THIRUVENG~O~M) 
f'lemb er (A) • 

)U 
(S .l<.D~ON) 
Vice Chairman(J) 


