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CENTRAL ADMINISTHATIVE TRIBUNAL /Z§E:>
PRINCIPAL BENCH
NEW DELHI

0.A.Ne,253/89
New Delhi, this Lt:}k day of March, 1594,

Hon'ble Shri S.K.Dhasn, Vice Chairman (J)

Hen'ble Shri P.T.Thiruvengadam, Member (A)

Shri D.,R.5.Yadav

s/o Shri Parshadi 5ingh Yadav,
H.N0.B=31, Gali Ne.2,

West Chander Nagar, Delhi-51, A ,
(By Shri R.P.Cbcroi, Adoocate) «shpplicant

Ve.

Unicn of India: through

1. sscretary,
Binistry ef Human
Rescurce Deveslepment &
Deptt. of Culture,
Shastri Bhavden, New Delhi.

2, Dirgctor General,
Archaeelcgical Survey of India,
Janpath, New Delhi,

(By Shri ML Verma, Advocata) « ‘Respendent s.

ORDER
Hon'ble Shri P.T.Thiruvengadam, Member (H)

The applicaent had joinasd service as Sepoy
clerk in Army Ordnance Corps under the Ministry
of Defence en 24-5-‘3. He served in that capacity
upto 2-7-197C <and 6;% discharged from service en
medical grounds due to disebility which was a
permanent disability frem service in eperaticnal
area dand he wag awarded medical cdategery EEE and
reledased frcm the darmy, The applicant had registered
under the rehabilitaticn scheme of ex-servicemen
fer civil 4ppeintment ageinst vecancies reserved
for ex-gervicemen in equivalent grades. Hewever,
he was offered only the pest of a peen in the
Ministry ef Defence which pest he dccepted on
31-12-1¢70. He centinued in this pest till 26-12-75
in the same capacity as a peocn excepting fer fu

pericd frem 1-11-1973 to 30-10-74 when he was
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premeted as an ad hoc LDC in the same cffice,@n
27-12-1975, the applicant was appeinted in the
Arehaeelcgical Survey of India (ASI in short)

as Werks Agsistent Grade 11l on bsing nominated
by the Department of Persennel & Administrative
Referms en re-depleyment bdsis, He has bsen
working in this department frem this date and
had been repressnting fer fixation ef senierity
in the grade of Works Assistant Grade III taking
inte acceunt the service rendered by him in the
squivalent grade c¢f L.D.C-both in the army and
in the Ministry ef Defence prier to his jeining
the Deparartment of ASI and for premeotion en

the basis of senicrity se claimed. It is his
case that his last representaticn dated 10-8-87
wids turned down by respondsnt Ne,2 vide letter
dated 9-2-1988 stating thet the applicant's request
had been re-sxamined in eonsultatien with the
Department cf Persennsl & Training and it is
regretted t hat the request cannot be dcceded te.
This O.A, has been filed fer quashing this letter
dated 9-2-1988 and fer a direction for fixatien
of seniority taking into account the service
rendered by him 4s L.D.C in army and Ministry

of Defence befere jeining the Department ef A5l

with the award of consequent i«l benefits,

2, The applicant coeuld not produce «4ny
instructions specifically cevering his case «nd

is mainly relying on the orders passed by this

Tribunal in the fellcwing cases:-

(i) 0.A.1125/1986 decided on 28-5-87
(Sh.RL Chibber vs. UCI & Ors.)

(ii) ATJI 1991(1)CAT 577 (PoeK.Dutta Chaudrer
Vs Unicn of India & Ors), y

(iii)0.A ,N®,1301/1992 (5h.Anirudh Rcy Vs,
Union of India <nd 0.A.1309/92 (Shri
Shiv Singh Vs. Uuin of India & Ors.)
decided eon 30-3-93,
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The above C.As have been decided mainly on the
basis ef previsions in the (ffice Memorandum
Ne.4252/56=CS(C) duted 18-7-56 issued by the
Ministry cf Home Affairs and O.M, Ne.11/15/72-Estt (D)
dated 28-6-72 issued by the Cabinet Secretariat
(Department of Parsennsl) which indicate that
"Service rendersd in clerical pests (including
service rendered as Sepoy Clerk and Havild«r
Clerk) would count fer purposs of senicrity in

the grade of Lewer Division Clerk in the Central
Secretariat dnd O0ffices included in the Centradl
Secreteariat Clericdl Serviecse Scheme, previded such
service was continueus with service in the grads
of Lewer Division Clerk.," The applicants in

the above mentioned 0.As were functioning in

&ha clerical capacity in army befere being rendesed
surplus and were re-appeinted again as Lewer
Divisien Clerks in varieus departments., In mest
ef the cases the re-sppeintment uwas ;;E:n wit heut
any break, Hewever, thers wias a shert break ef

a few months in ene er twe cdses betueen the dates
of being rendered surplus and the datesef

re-appeintment in anether department.

3. The applicant in this cise,who was werking
a8 oepoy Clerk,was dischargsd from army service

on medical greunds and was re-appeinted in Defence
Ministry after a gap of six menths and that alse

in the capacity as a peen which is in a lewer
grade, Frem 31-12-70 te 26-12-75 the applicant
cont inued as a peon but fer a peried of abeut a
year during 1973-74 when he was premcted an ad hec
L.D0.C, At the time eof re~smpleyment in the

Depa rtment ef ASI as Works Assistant Grade III,

he was functioning 4s a peen in the Defence Ministry,
Thus the previsions of O.M, dated 28-6-1972 referred

te in the abowe 0,As and Wwhich previsions are
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applicable only fer those clerks re-deplcyed
from army a8 L.,D.,Cs in Central Secretariat and
effices included in the Central Secretariat
Clerical Service scheme previded such service
was continuous with service in the grade of
L.D,C, cannet be extended te this case, The
ld. counsel fer the applicant argued that the
applicant's pesting as & pcon'uas :i&; as a
step gap arrangement pending lecating a vacancy
in a»m\?{grad. of Sepoy Clerk 4nd the
applicant had te accept a lewer grade pest in
view of his financial cenditien, It is difficult
te extend the previsions of the C.M. dated
28-6=72 in this case since the re-depleyment as
a clerk his been from a lewer pest, Even fer
an smpleyes working in the same department on
reversion en repromotion the senierity in the
higher grade nermally ceunts only frem the date
of re~premoticn if such reversicn is due te

nen-availability of the pest in the higher grads.

4, The dpplicdnt then tried te place reliance
on the instructions regarding senierity issued
in the year 1949, Extracts frem this O.M, read

as under:=-

"Extract from 0.M,No.30/44/4B-Appts,
dited 22-6-1949 frem the Ministry of
Heme Affairs tc all the Ministriss
of the Gevt. of India, etc.

Subi~ Seniority of displiced Government
Ssrvants whe ha/ @ besn abserbed
temperdrily in service under the
Centrdl Gevt,

1. b3 X X

2, The question ef seniority ef Assistants
in the Secretariat was recently examined
very cdrefully in consultation with all

the Ministries and the Fedsral Public
Service Cemmissiun «nd the decisicn re«ched

4rs incerporited in para 8 ef the instructicns

fer the initial censtituticn of the grade
of Assistants, «s extract of which is
attached, It has been decided that this

rule should generall be taken as a medsl
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in framing the rules ef seniority for

et her services and in respsct of persens
empleyed in any particular grade seniority
should, as a general rule, bes determined

en the basis of the length of service in
that grade as well as service in «n
squivalnt grade irrespectivs ef whether

the litter was under the Central er
Provincial Gevernment in India er Pukisteén,
It has been found difficult to work on

the besis of? cemparablei posts or grades
and it has thersfere bsen descided that
"Service in 4n equivdlent Grade, should,
gensrdally be defined 4s sarvice on a rate
of pay higher thdn the minimum of the time
scals of the grade concernsd, The
seniority of persens 4ppointed eon permanent
or quasi-permanent basis before the Ist
Jan, 1944, should, hewsver, not bes disturbed,"

It is difficult to accept this centention sincs
the abeve U.M. was issued to cever the c «sesef
displaced gevernment servants in the context ef

senierity,

S. The cass of ene Mehd., Wali whe was given

the benefit of war service fer the purpose ef
seniority vide letter Ne,F,3-7/68=Adm-11 dat ed
22-1-1977 was then referred te.by the ld, counssl

of the applicant. In the rsply filad by respondsnts

it hus besn stated that this cuse is not en all feurs

withigé the case of the applicant. In the circumstances,

of this cass, this U.A, is dismisssd, Ne costs,

2.) s _
A
(P+T.THIRUVENGADAM) (S .K.DHADN)
Member (A), Vice Chairman(J)




