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JUDGKEN
In this application undér Section 19 of ﬁhe

Administrative Tribunals Act, 1985, the applicant, vho

was appointed to Indian pPolice Sérvice on 1.9.198l on the
besis of Givil Services Examinat?on, 1980 on probation for

3 pericd of two years, has assaiied Memor andum dated 5th
August, 1982 (Appendix~-II to tne O...) whereby he was issued

a warning, which wes also ordered to be kept in his A.CL.H.

file. He has prayed that the afbresaid warning msy be

declared void and ex, unged that: the resgondants may be asked
to lssue a notification to this éffect; and that the respondants
may be asked to review adverse decisions, if any, based on

this warning.l The application wés filed on 18.8.89 , but
cafter removal of some objections bame'up for the first time

on 23.1.90. . |

2. Notice was issued to thé respondents on admission

and limitation. The respondents?have contested the application
on merits as well as on the grouhdsof limitation, territorisl
jurisdictiqn, non-joinder of Union of India as a party, as
barred under the doctrine cf rensubJUdlce, for mis-~joiader of
-respondents end as barred UﬂdGL the doctrine of res- Ju’lcaL; and
constructive res-jucicata. J

3. The applicent sought permission to file 3 petition

for condonation of de lay,

which was granted. He filed the
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ssme, but it'was under objection ﬁy'the registry, He was
asked to sort out the objections fn consultstion with the
Fegistry, but he submitted on 4.1{91 thet @s his case

wes within liﬁitatiOn, he did not?rely on his petition for
condonation of delay and that the 'said petition might not

be taken intc eccount. According%y, we‘hearq the applicant,
who appeared in psrson and the leérned counsel for the
respondeats on the guestion of ad&ission and limifatiod.-

We have also perused the material on record.

3. It is not in dispute thaﬁ the impugned Memorandum
was issued to the applicant himseif on 5.8.1982. He made a
represantation on 13.9.1982 (pppeédix—III to the 0.4.). No
réply is said to have been receivéd to thiévrepresentation.
He made another representation on;22.8.84 (Appedix--IV to the -
O.A.).. Vide letter dated 28.8.1984 (Aprendix=V to fhe 0.4.),
he was informed that with referenée to his representation
dated 13.9.1982, the then In-charce Director of the Academy
hai celled him and afforded him a%other opportunity to say
vhatever he had to say in that reéard by way of explaining
his conduct; that he had nothing élse to say except to
reiterate that the allsgation made against him was false and
maliclous; that the matter was thén carefullylconsidered by
the In-charge Lirector and he cam€<to the conclusion that the
warning issued to him was proper énq justified and thet his
representation was, therefore, reiécted. He madelanother‘
representation dated.16.1.1989 toikhe Secretery, Uepartment
of Home, Ministry of Home Affairs;:to which no reply is said
to have been received. It is thuazclear that the cause of .
action accrued to the applicant wﬂén the Memorandum dated 5th
August, 1982 was issued. As it arbée before tﬁree years prior
to the Central Administrative Tribﬁnal coming into effect, the

Central Administrastive Tribunel has no jurisdiction in the

matter ia accordance with the provisions of Section 21 of the

Administrative Tribunals Act, 1985.(V.X. Mehre Vs. Secretary,

Ministry of Information

& Broadc.sting, New Delhi - ATH 1986
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(L){Catr) 203). If it is consider?ﬁ that the cause of action
accrued to him when his repreﬁenta{ion was first rejected vide
letter dated Augus{ 28, 1984, even then, the application is
hopelessly barred by limitation. It waes argued by the
applicant thai the 1lmpugned wa}ning was o:dered to be kept
in his An file and, as such, it b%comes an acverse eatry, and
since this has not been communicated to him in accordance with
Rule 8 of All Indig Services (Confidential Rolls) Rules, 1970,
theAO.A. is within limitation. | ) /
4, The argument advanced by ﬁhe applicant, ia our view,
is not tenable. Rule 8 of the Rulés ibid relates to communica-
tion of aaverse remarks contained in a confidential fepoft. The
impugned order of warning doeé a0t come within the definition
of "Confldeatial regorts® as in Rule 5 of the Hules ibid. It
is alsc to be noted that the Memoranium dated 5th August, 1982
- 1in wrniich the warnaing was Zecorded,énd wh lch wes directed to be
kebt in his A.L.A., file, was addregéed to the spplicant himself
and he cannot, therefofe,piéad ignofance thereof. |
2. ¥e may also deal with the ﬁuestion of territorisl
jurisidiction of the Principal Bench, about which the
responﬁents have raised an objectioh. Admittedly, the impugned
order was 1ssued by In-charge Direc?or of Sardar Vallabﬁbhéi
Patel National Folice Academy, Hyderabad. Further, the
applicant was serving at Jgipur undér the Government of
Rajasthan vhen he filed this application, &s is clear frop the
C.A. itself. Both Hydersbad and Ja%pur do not come within
the territorial jurisdictica of the ?riﬂcipal Beach. The
applicant has also not obtzined aﬂylﬁrder of the Hon'ble
Chairmsn of the Centrel Administrative Tribunal under Section 25
of the Administrative Tribunals Act, 1985 for retaining this
O.A. for disposal ia the Frincipal Bénch. Thus, the Principal
Bench has no territoriasl jurisdictiom in this matter.
6. - without golng into the merits of the case and the

other objections reised by the respondents, we hold that the
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imitation s well as

[

tenable on the point of
jurisdiction and is accorcingly rejected as such.
be no order zs to costs.,
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