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‘ ® J * IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 1)
i NEW DELHI |
O.A. No. 2587/89 uith 4o
- CoC.P.T#& No. 14/90 . _ |
DATE OF DECISIoN__23-19.91
Shri Yogender Singh & Others Retitiosor Applicants
Shri 8.8, Srivastava 'Advocate for the Retigtaer@yApplican
S Versus
Union of India through Secy,., Respondents
L] ® .
Shri P.P., Khurana \ Advocate for the Respondent(s)

CORAM | | ._
The Hon’ble Mr. Ps Ke Kartha, Vice-Chairman (Judl,)

The Hon’Ble Mr. BeNe Dhoundiyal, Admimistrative Member

. Whether Reporters of local papérs may be allowed to see the Judgement ? % 9
To be referred to the Reporter or not ? $fe

Whether their Lordships wish to see the fair.copy of the Judgement ?/
Whether it needs to be circulated to other Benches of the Tribunal ? /

b e

(Judgement of the Bench Heliversd by Hon'ble
Mr. PeKe. Kartha, Vice-Chairman)

The fpur’appliCants before us vere appointed gs

Casuzl Labourers in the off;es of the ros;ondents during
"the ysars 1987-88, Rpplicaﬁt N6.3 Was engaged on 5.12.1987,
applicant No.2 on 6,6.1988 and applicant Nos,1 and 4 on
21,7,1988, Their services wsre terminated by\oral order

on 29,12,1989, The admitted Faptual position is that‘the}
were engaged on ths instructions of ﬁhe then Minister for ‘
SurFQCe Transpo:@. It is also é fact that they-have uorke&
for more thap 240 days as Casual Labourers, The raespondents
“have not stated in their counter-affidavit that theg ssrvices
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rendered by them were not up-tofthe mark,
2 The grounds givén by tho:réspondents in suppor§ of

’ﬁﬁeir action .in términatingvtheiservices of thg appli;anta
are that t;air seruices‘are no ionger negdad, that they do
not fulfil the condltions of engagemant through the Employmant‘
Exchang e, and that they wers angaged at the behest of ths
Minister f or Surface_TraRSport.{ |

3. The applicants hévé statéd that the respondants hgue
retained theifljuniars,wﬁile tefmiﬁating their services, This
has been denied.by the respondehts’in théif countei,affidau;t.
The applicants have notkmentiéaéd the names and other
partiduiars of ‘the juniors retaiﬁéd $y~tha respondants,

4, We have carefully gone thiough‘tha recq;ds QF the

casea énd have considered the riﬁal‘canébnfione. The

legrned counsel for the applic&ﬂtévreliéd upeﬁ,the DFF;;é‘
Maemorand g dataﬁ 7.6, 1988 and 21-2-1990\1835éd:by the
Department of Perscnngl ralétingltovthe recrui tment Af

Casual Labourers and. persens engagad on daily wages, By

the Bfflce memorandum dated 7, 6.1988, bixe idstructions had

been issued te al] the administratiua mlnistries/departments

to undartake a reuiew appozntment af casual labouresrs in

their affices and to adjust all eligible Casual labourers

agalnst regular posts to the extant such rsgular posta are

Justlfled

The rest of the casual workers v ho
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sg services.'
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were not considered absolutely necessaTy, Yerse to be
| : diepensed Uith. Tﬁe ﬁinistries/Departments were given
six months' time to conduct the revied, . The.apbliCa?ts
before us Were continued even efter the gxpiry of the

period of six monthse

5, In Durga Prasad Tewar Vs, Union of India, 1999 (3)
sLl, CAT, 94, this Tribunal had held that there is no force
in the contention of the respondents that only those casual,
yorkers who have been sponsorgd.sy'the.Employment Exchange
are entitlea t? be considered for regulerisation. It was
obSatvegzzggt;l labourers who haﬁe worked Fof 2 toia years,
as in the instant case, should bse congidered for regulafisa-
tion of their sg:vicas irrespective of whether their namés
have been Sponsbred by the employment exchange.(viﬂe UeGols
& Others Vs, Hargopél & Others, 1987 (3) SCC 308; Swami Nath
Sharma & Others Vs, U.0.1., AIR 1988 (1) CAT 84 and T.S.

Sad ashivajah & Others Vs.‘Secretary to Govt, of India &
Others, AIR 1988 (1) CAT 172). It was further observed in
the aforesaid judgement that regularisation of casuszl
labourers would depend upon the existence of regular

Group '0° posts in the Ministry/Bepartment coencernead,

, For this purﬁmse, a unit of the Ministry/Department
‘as the o?Ficé of the Controller of Accounts in thiSfcase),--

O — .
Xy should not be taken in isolation and the Ministry/

Dseptt. should bs taken as’a single unit
| Q- )
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6. In the subsequent decision of jo Kamal & Others
Ve, Union of India. 1990(2) SL3, 169, the aForegaid
observations wars reiterated and thes respondshts ueré
directed to prepare a rational scheme with a view to
regularising casual labourers who have worked for more

thaﬁ 240 days, The following observations made by the

\

Tribunal in Raj Kamal's case are .pertinent:=

N eeseSince the Department of Parseonnel and
Training is monitorimg the implemsntation

of the instructions issued vidg 0.M, dated
7.641988, the Union of India through that
Department, should undertake to prepare a
suitable scheme for absorbing such casual
labourers in various ministries/departments
and subordinate and attached offices other
than the Ministry of Railuays and Ministry

- of Commumications, Their absorption should
ba on the basis of the total number of days
worked by tha persons concerned, Those Wwho
have worked for 240 days/206 days in the
case of six days/five days wesk, raspectively),
in sach of ths tuwo years prior to 7.6,1988
will have priority over the others in regard

- to absorption, They would also be entitled
to their absorption in the existing or future
vacancies, Those who have worksd for lesser
periods, should alss be considered for
absorption, but they will be entitled to vages
For the period they actually worked as casual
labourers, No fresh engagement of casgyal
labourers against regular vacancies shall

/ normally be ressorted to before absorbing the

surplus casuyal labourers, The fact that soms
of them may not havs been sponsored by the
Employmant Exchange, should not stand in the
way of their absorption, -SimilarlyyAthey
should not be considared ineligible for
absorption if a4t the time of their initial

&ngagemsnt, they werse within the pPrescribed
age=limit, " :

7 There is nothing on rascord . to indicate that the

Co-tarminus with that of thg tenurg of the Minister For'
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Sﬁr?acg Transport, as allegedlby the respondents, Even

assuming that that was the position, the applicants

before us cannot be thrown out of employment on the

ground that the Minister had demitted officse,

8. In the light of the foregoing, the application is

disposed of with the following orders and directionste

(i) The impugned oral orders of termination of
services of the applicants with effect from
29,12,1989 are hereby set aside and quashed,
The respondents are directadlto reinstate
the applicaﬁts as Casual laboursrs in the
regular vaCanciss in the posts of Group 'D*
arising in the Ministry of Surface Transport
and its offices wherever they are located
and considar thsir rsgularisation in such
vacanciss, In casa, no uaéanciss exist in
the Ministry of Surfacé Transport and their
offiées, they should be adjusted agalnst
va&éﬁcies of Group '0' staff in other
ministries/deﬁartmants/attachad/subordinate
of fices for apgointmsnt in accordance with the
) , ;

sCchome directed'to_be praeparsd, as mentioned
in para, 21 of the judgement oF'this Tribunal
in Raj Kamal Us.iUnion of India, 1990 (2) caT

169, The respondznts are directed not to
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induct fresh recruits as #asual'labourers
through Emploxment Exchanga:or otheruise,
overlooking the pfe?erentiél claims of the
?pplicénts. The emqlumants to bs givén to
them tiil fheir fegularisatian,lshould be
strictly in accordance with the orders and
instructions issued‘byltha Department of
Personnsl & Training. After their regp;arisa-
tion, they shail be paid the sams pay and
allowances as ragu;ér enployeas belonging to
Grbup 'D* category.i

(i1) In the facts and circumstances of the-case, we
do not direct pa(ment o% back Wages to the

applicants., The respondents shall comoply

with the above directions within a period of

three months from the date of communication of

this order,

(iii) There will be no order as to costa,

C.CoP,14/90

The applicante have alleded that their services vere

terminated by the respondants u.é.F; 31.12,1989, uhersas the

raspondents hgve contended that their services vere terminated

v.2.f, 29,12, 1989,

In other words, their services had been

-
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tarminated befores the Teceipt of the copy of the interim

order passed by the Tribunmal on 30,12.1989, In our opinion,

disputed questions of fact cannot be gone into while adjudi-

d/
. a
cating upon/CeCePs In view of this, the C.C.Ps is disposed

of without passing any orders thereon, The notice of

contempt is also discharged; 'Let a copy of this order be

N Y s\ e\
(8.N. Dhoundiyal) 23" . (P.K. Kartha)
Administrative Member . ViceeChairman(Judl,)

placed in both the case files.
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