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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^
^ NEWDELHI

O.A. No. 2587/89 uith
C.C.P.¥S¥. No. 14/90

DATE OF DECISION 25.10.91
Shri Yogendsr Singh & Others „ . . „

Rel5rh«Kor Applicants

Shri B.8. Srix/astava Advocate for the cani
Versus

Union of India through 3«cy,, Resnondenta
i*liny. oF Sux-r acB TranstJor I & Oife« ^
Shri P.P. Khurana ^ Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Kartha, Uice-Chairman (3udl,)

The Hon'ble Mr. B. N. Ohoundiyalf Administrative Member

1. Whether Reporters of local papers may be allowed to see the Judgement ?̂ j
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair ,copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ?/

(Qudgeraent of the Bench delivered by Hon*ble
Clr, P«K» Kartha* Vies-Chairman)

The four applicants before us were appointed as

Casua Labourers in the offics of the r.spondents during

the years 1967-88, Applicant No.3 uas engaged on 1.12.1987,

applicant No.2 on 6.6.1988 and applicant Nos.1 and 4 on

21.7.1988. Their services ware terminated by"oral order

on 29.12.1989. The admitted factual poaition is that they

uere engaged on the instructions of the then Plinlstar for

Surface Transport. It is also a fact that they have «orked

for more than 240 days as Casual Labourers. The respondents

hai/e not stated in their counter-affidavit that the services
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rendered by then uert not up-to-the mark*

2, The grounds given by th« respondents in support of

their action in terminating the serv/ices of the applicants

are that thsir serv/ices are no longer needed» that they do

not fulfil the conditions of engagement through the Employment

£xchange» and that they uere engaged at the bshest of the

Minister for Surface Transport.

3, The applicants have stated that the respondents have

retained their juniors while terminating their services. This

has been denied by the respondents in their counter-affidavit.

The applicants have not mentioned the names and other

particular© of the juniors retained by the respondents*

4, Us hawa carafolly gona through tha records of ths

casa and hawa considered the rival contentions. The

laarned counsel for the applicants reliad upon ths Office

Memoranda dated 7,6.1988 and 21. 2. 1990" issiied by the
Oapartxent of Personnel relating: to the racr«it™,ant of

Casual Labourers and persona engaged on daily aagee. By
the Office Wamorendum dated 7.6.1988, Instructions had
been issued to ell the administrative ministrias/dapart.ents
to undertake a.ravleu appointment of casual labourers in
thsir offices and to adjust all eligible casual labourers
aaainst regular posts to the extant such regular poste are
justified. The rest of tha Casual uorkers uhose aervices
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not considered abaolutaly necessary, "»re to be
dispensed «1th. Th. ministries/Dopart^ents «era given

nonths. ti.e to conduct the ravie.. Th» applicants

before us "ore continued even after the expiry of tha
period of six months,

5. in Durga PraSad Ta«ati Vs. Union of India, 1990 (3)
Sia, C«T, 94. this Tribunal had hald that there is no force
in the contention of the respondents that only those caaual,.
uorkars uho hav,8 bean sponsored 6y the Employment Exchange

are entitled to be considered for regularisation. It was
r\

obserued^^^a®'̂ ®^ labourers who hawe worked for 2 to 4years,
as in the instant case, should be considered for regularisa

tion of their services irrespectiue of whether their names

have been sponsored by the employment exchange (vide U.O.I#

& Others ^s, Hargopal & Others, 1987 (3) SCC 3Q8| Suami Nath

Sharma 4 Others Us. U.O.I., AIR 1988 (1) CAT 84 and T, S.

Sadashivajah & Others Us. Secretary to Govt, of India &

Others, AIR 1989 (1) CAT 172). It uas further observed in

th® aforesaid judgament that regularisation of casual

labourers would depend upon the existenca of regular

Group '0* posts in the Rinistry/Oepartment concerned.

For this purpose, a unit of the Ministry/Department

(as the office of the Controller of Accounts in this case)^

should not be taken in isolation and the Ministry/

Deptt, should be taken as a single unit.
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6, In the subsequent decision of Raj Kamal & Others

Vs. Union of India, 1990(2) SL3, 169, the aforesaid

obsarvations uars reiterated and the respondents were

directed to prepare a rational scheme with a view to

regularising casual labourers uho have worked for more

than 240 days. The following dbserwations made by the

/

Tribunal in Raj Kamal* s case are pertinent:-

" Since the Departinent of Personnel and
Training is monitoring the implemsntatioh
of the instructions issued vide O.M, dat«d
7.6,1988, the Union of India through that
Department,' should undertake to prepare a
suitable scheme for absorbing such casual
labourers in various ministries/departments
and subordinate and attached offices other
than the Ministry of Railways and ministry
of Communications, Their absorption should
be on the basis of the total number of days
worked by thg persons concerned. Those who
hav/e worked for 240 days/206 days in the

ln^L?h respectively),in each of the two years prior to 7.6,1986
will have priority over the others in reoard
to They would also be entitledto their absorption in the existinq or futur.

worked for Issser

"? sngageiient of caLa!'

should not be considered iSrioIMl'p
absorption if at- -^"siigible for
engagement, they uere within i'^itial
age-limit# •' within the prescribed

7. There is nothing on record to indicate that the
appointments of the annliV^r.^applicants as casual labourers uere
CO-terminus with that nf fh *.that ^ t^he tenure of the Minister for
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Surface Transport, as alleged by the rsspondents, Ev/sn

assuming that that was the position^ tha applicants

befora us cannot bs thrown out of emplDytnent on the

ground that tha Minister had demitted office,

8, In the light of tha foregoing, the application is

disposed of with the follouing orders and directionsJ-

(i) The impugned oral orders of termination of

services of, the applicants uith effect from

29.12, 1989 are hereby set aside and quashed.

The respondents are directed to reinstate

the applicants as casual labourers in tha

regular vacancies in the posts of Group

arising in the Plinistry of Surf ac» Transport

and its offices wherever they are located

and consider thair regularisation in such

uacancie's. In casa, no Vacancies exist in

the ministry of Surface Transport and their

offices, they should be adjusted against

vacancies of Group «0« staff in other

mini stries/departments/att ached/subordinate
^ offices for appointment in accordance uith the

scheme directed to be prapared, as mentioned

In Para. 21 of the judgement of this Tribunal

iO Raj Kamal l/s* Union of India, iggg (2) CAT

169. The respondents are directad not to
—
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induct fresh recruits as casual labourers

through Employment Exchange or otheruis#,

overlooking the preferential claifns of th» i

applicants. The emoluments to be given to
\

them till their r^ularisation* should b«

strictly in accordance uith the orders and

instructions issued by the Department of

Personnel & Training, After their regularisa-

tiont they shall be paid the same pay and

allowances as regular employees belonging to

Group 'D* Category,

(il) the facts and circumstances of the case* we

do not direct p^ment of back liJages to the

applicants. The respondents shall comply

uith the above directions within a period of

three months from the date of communication of

this order,

(iii) There uill be no order as to costs,

C.C.P.14/9Q

The applicants ha>/e alle^BCl that thair aaruices uara

teri»lnatad by tha raspondanta u.s.f. 31.12.1989, uhereaa the

raspondents hava contandad that thait aarvlcas uata tar^lnatad

U.e.f. 29.12. 1989. In^^ar uords, their sewicas had baan
f
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tar-inated bsfors the racaipt of ths copy of ths interim

orisr passed by the Tribunal on 30.12.19B9. In our opinion,
disputed,questions of fact cannot be gone into uhila adjudi

cating uponIcT^.P. in this, the C.C.P. is disposed
of without passing any orders thereon. The notice of

^ ' 1 of a CODV of this order b@contempt is also discharged. Let a c py

plac^ in both the case fi les,

(8,Ne Ohoundiyal)
Administrative Member

\ ^
(P.K, Kartha)

Vice-Chairman(Oudl»)


