IN THE CENTRAL ADM INISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEU DELHI.
0A.No,2586/89 gggg_gj_gggigiggg 18,09,1992
surgyan singh & Ors, App}icants
shri B8.8. Srivastevsa Counsel for the applicants.
Vs,
Union of Indis through
Secretary, ministry of -
surface Transport Respondents
Shri P.P. Khurana Counsel for the respondents.
CORAM:

The Hon'ble Mr, P.K. Kartha, Vice Chairman(d)

The Hon'ble Mr. B.N. Dhoundiyal, Member (A)

. 1. UWhether Reporters of local papers
may be alloued to see the.Judgement?‘le

2. To be referred to the Reporters or not?:}x3

JuUDGEMENT

(of the Bench deliveréd by
‘Hon'ble Member Shri BoNo Dhoundiyal)

Thres casua} workers of Ministry of Surface
TransportAhave~filed this OA, against the verbal
order, tarminating‘thgir services from 31st December,

" 1989, The version of the applicents is as follows?

Applicant No.1 Shri Surgyan Singh and applicant
No.2‘Shri Satyapal Singh ﬁad been engaged on 8.1d.86
and applicant No.i Shri Gokul Narain on 15.4.88. They

were paid daily wages of Rs,23.25 pér day, against
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the prevailing rate of Rs,34,60 per day, alloved to
17 other unskilled casual workers in the Ministry,

They were neither given an appointment ietter nor

: qx@énsions of their service from time to time wers

méde in a formel manmer, They have claimed that as

they have worked for long periods ranging from

1§_years in the case of applicant~No.3 to fhree

years in the case of other tuo épplicants, ‘fhey

should be givep the benefit of Segularisation undér

the existing'instructioﬁs contained_in the Ministry

of Personnel and Training OM dzted 7;6.88;/;}hey

have prayed th;t ﬁhe Tespondents :be directgd not

to term;né£e their services and adjust them against
thg regular bosfs %n the Ninistry of Surface Trensport.

Meanuhile, they should be paid at the rate of Rs.34,60

‘per day from the date from which, other 17 casual workers

are being paid at this rate,

v

2, An interim order was passed on 29,12,.89, directing
the respondents not to terminate the services of the

applicants, This has been continued from time to time

till dsate,
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3. The respondents have contended that appointment
orders are issyed only to persons appointsad on

regular basis against continuous vacsncies, The
applicants Qere appointed in the Ministry, on
instructions from the then Minister for éurface
Transport and their candidztures were not sponsored

by the Emp;oyment Exéhange, which is the normal scource

1

of.recruitment, Prescribed in the Recruitment Ryles for L

Sponsored through Employment Exehange.‘ R revieuy yas
cerried out in compliance with the Department of.
Personnel and Training OM, dated 7.6.85, and a proposs]
for appointment of 17 senior most'daily wagers, performing
the duties of reguler nature was mooted for grant of
wages at the rate of Rs,33,50 Per day. Regularisation

of these 17 workers is also under Consideration, Dyg



the applicants geinfully deployed, verbal instructions
were issued on 29,12,.89, informing the applicants
that their services were no longer required from the

following day.:

4, We haye‘heard the arquments addressed at the Bar
'and have peruséd the piﬁadings.and the documents
placed on rgcord. The case qf similarly situated
casual workers of Miniétry of Surface Transport uas
considered by thi; Bench in 0A,2587/89, dqcided‘on
25.10.91 (shri Yogender Singh ana Others Vs, Union

of India), As in the present césef those casual
wvorkers were also enggged on the instructions of the
theﬁ Minister for Surface Transport and had: worked for

more than 240 days, A reference was made to the

. decision of this Tribunal in Durqa Prasad Tiwari Vs,

Union of Indis, 1990 (3) sL3, CAT, 94, uherein, it was
held that there is no force in the contention thét only
those casusl uorkérs uho‘have been sponsored by the
Employment Exchange are entitled to be considered for
ragulafisation. It was observed that casual labourers

who have worked for two to four years, should be
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qonsiderad fqr'fegulérisat;on of their services
irrespectiﬁe of ghether their ﬁames have been
sponsored by the Employhent Exchénge; or:not, Ity?s |
Further_oﬁéerveq that regularisation Bf the basual

labourers, would depend upon existence of regular

Group 'D' posts in the Ministry /Department concerned,

For this.pu;pose, a unit of the Niﬁigtry/bepartment
should not be takeQ in isolation.and the Nihistry}
Department should be-téken'as a single unit, These
observations were reiteraged in the subsequént

decision of Raj Kamal and Others Vs. Union of India,

1990(2) SLJ, 169, wherein it was laid down that suych

casual uofkers who cannot be absorbed due to lack of

vacancies and who have worked for 206 days in each of
the 2 years, would be entitled to the abserption in

the Future vacancies, Those who have worked for

lesser periods, should also be.considered for absorption,

 but they will be entitled to wages for the periods they

.actually worked as Casual Labourers. No fresh

recruitments of casual labourers against regular

vacancies shall normally be resorted to, before
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absorbing the surpius casual labourers, It was
specifically mentioned that:-
/
"the fact that some of them may not have been

sponsored by the Employment Exchange should not

stand in.the way of their absorption."

5, Following the ratio of the Judgement, in the
aforementioned case of'ngendra Singh & Ors, Vs,
Union of India, the -application is disposed of, with

as .
indicated below:-

similar order and Hi;actions,/
(i)v The impuagned otal:o;derjof.termination of
services of the appliéants'u.e.f. 31.12.89 ié

héreby set aside and quashéd. The. respondents

are directed t6 reingtate the applicanfs in
sarvice_as casual labourers in the regular

vacancies in the post of Group 'D' arising in

tHe Ministry of Surface Tranéport énd its offices
wherever they are iocatéd; In caée,.there ig no
'avéilab}e“ vacancy~in the Ministry of Surface
Transport,lthey‘should-be adjusted égainst Group 'D°
vacancies in other Ninistr;es/oapartments, aﬁtacﬁed‘
subordinate offices for appbiqtment in accordance

bu
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with the scheme directed to be.prepafad, as mentioned

in para=21 of the Judgement of this Tribunal, in

Raj Kamal Vs. Union of India, 1990 (2) CAT 169, The
respondents are directed not to induct fresh recruits

as casual labourars through Employment Exchange or

otherwise ovérlooking the preferential claims of the

applicant, Emoluments to be given to them till their
regularisation, shouid be strictly in accétdanc? with
the orders'and insfructions,issued by the Department
of Personnsl gnd Trainingf Aftar their regularisation,

they shall be paid the same pay and allowances as

regular employeeé belogging to Group 'D! category,

o (ii) In the facts and circumstances of the case,

ve do*hotudirect payment of back wagas to the applicants,

(1ii)The respondents shall comply with the above
directions preferably, within s period of three months

from the date of receipt of this order,.

(iv) Thefe will be no order as to costs,
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(B.N. DHOUNDIYAL) 195151~ (P.K, KARTHX?Tg[Sl"
MEMBER (A) VICE CHAIRMAN(3J)
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