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Surgyan Singh & Ors, App3.ica
Counsel for applicants.

Shri B.B. Sriuastava Counsel
\/s.

Union of India through
Secretary, Ministry o Respondents
Surface Transport

Counsel for the respondents.
Shri P.P. Khurana

CORAM:

Th. Hon'bl. Nr. P.K. K«th = . «ice Cheir.anO)
The Hon'bl. Nr. B.N. Ohoundiyal. Na.bar(A)

Tajr a"ir.s"tra:a"ts:ss&t7 ̂

2. To ba r.ferrad to tho Raportara or not?y,

n  II D G E M E N T

(of the Bench delivered by
Hon'Le Member Shri B.N. Ohoundiyal)

Thra. caaual oorkara of Niniatry of Surfaoa

Tranaport have fil.d thla OA. againat tha verbal

oPder, tar^inatin, tb.lr aarvlcaa fro. 31at Oaca.bar.

' 1989. Tha yeraion of tha applicanta ia aa foUooai

Applicant N0.1 Shri Sutgyan Singh and applicant

No.2 Shri Satyapal Singh had baan engagad on 8,10.86

and applicant No.3 Shri Gokul Narain on 15.4.88. Thay

war. paid daily uagaa of Ra.23.25 par day, againat
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the prevailing rate of R8.34,60 per day, allowed to

17 other unskilled casual workers in the Ministry,

They were neither given an appointment letter nor

extensions of their service from time to time were

made in a formal manner. They have claimed that as

they have worked for long periods ranging from

1^ years in the case of applicant No,3 to three

years in the case of other two applicants, they

should be given the benefit of regularisation under

the existing instructions contained in the Ministry

of Personnel and Training OM dated 7,6,88,^ They

have prayed that the respondents be directed not

to terminate their services and adjust them against

®  '®9ular posts in the Ministry of Surface Transport,
I  ' *

Meanwhile, they should be paid at the rate of Rs,34,60

per day from the date from which, other 17 casual workers

are being paid at this rate.

2, An interim order was passed on 29,12.89, directing

the respondents not to terminate the services of the

applicants. This has been continued from time to time

till date,
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3. ThB respondents have ccntsnded that appolnt.snt

orders ere issued only tp perspns epppinted on

regular basis against continuous yacancies. The

applicants uere appointed in the ninistry. on

instructions fros, the then Minister for Surface

Transport and their candidatures uere not sponsored

^  by the i.pioy.ant Exchange, „hich is the noraai scurce
of recruitment, prescribed in the Recruitment Rules for '

"•aking appointment on regular basis in the grade of

boon. Though the instructions issued by the DPiT do
Iprescribe reguiarisation of oasuai uorkers uho have

"orked for 206 days in each calendar year for 2 years,
this facility 13 available only to those uho have been

aponsored through Employment Exchange. A r.vieu uas

oarried out in compliance uith the Department of

Personnel and Training Ofl, dated 7 6 8R a
.  uateo /-.e.ee, and a proposal

Tor appointment of ,7 senior most daily uagers, performing
the duties Of regular nature uas mooted for grant of

•^agas at the rate of Rs.33.50 per day. Regularisati

ese 17 uorkers is also under consideration. 0
on

ua

t^non-avsilsbility of sufficient uork load to keep
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the applicants gainfully deployed, verbal instructions

were issued on 29,12.89, informing the applicants

that their services were no longer required from the

following day,

4, Ue have heard the arguments addressed at the Bar

and have perused the pleadings and the documents

placed on record. The case of similarly situated

casual workers of Ministry of Surface Transport was

considered by this Bench ip 0A,25B7/B9, decided on

25,10.91 (Shri Yogender Singh and Others Vs. Union

of India), As in the present case, those casual

^  workers were also engaged on the instructions of the

then Minister for Surface Transport and haoL worked for

more than 240 days. A reference was made to the

decision of this Tribunal in Ourga Prasad Tiwari Us,

Union of India, 1990 (3) SLO, CAT, 94,' wherein, it was

held that there is no force in the contention that only

those casual workers who have been sponsored by the

Employment Exchange are entitled to be considered for

regularisation. It was observed that casual labourers

who have worked for two to four years, should be

IsN
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considered for regularisation of their services

irrespective of whether their names have been
f

V

sponsored by the Employment Exchange., or-noti It uas

further observed that regularisation of the casual

labourers, would depend upon existence of regular

Group 'D' posts in th.s Ministry/Department concerned.

For this purpose, a unit of the Ministry/Department

should not be taken in isolation and the Ministry/

Department should be taken as a single unit. These

observations were reiterated in the subsequent

decision of Raj Kamal and Others Vs. Union of India,

1990(2) SLO, f69, wherein it was laid down that such

casual workers who cannot be absorbed due to lack of

vacancies and who have worked for 206 days in each of

the 2 years, would be entitled to the absorption in

I

the future vacancies. Those who have worked for

lesser periods, should also be considered for absorption,

but they will be entitled to wages for the periods they

actually worked as Casual Labourers. No fresh

recruitments of casual labourers against regular

vacancies shall normally be resorted to, befo
re
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absorbing the surplus casual labourers. It uas

specifically mentioned that:-
J

'•the fact that some of them may not have been

sponsored by the Employment Exchange should not

stand in the uay of their absorption,"

5, Follouing the ratio of the Dudgement, in the

aforementioned case of Yogendra Singh & Ors, Us,

Union of India, the application is disposed of, with

as

similar order and directions,/indicated belou:-

(i) The impugned oral order of termination of

services of the applicants u,e,f, 31,12,89 is

hereby set aside and quashed. The respondents

are directed to reinstate the applicants in

service as casual labourers in the regular

vacancies in the post of Group •□' arising in

the Ministry of Surface Transport and its offices

uherever they are located. In case, there is no

available vacancy in the Ministry of Surface

Transport, they should be adjusted against Group 'D'

vacancies in other Ministries/Departments, attached

subordinate offices for appointment in accordance

, , 9 T •,,
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ulth the acheme ditectad to bo,praparod, aa mantioned

in para-21 of the Judgement of this Tribunal, in

Raj Kama! Vs. Union of India, 1990 (2) CAT 169. The

respondents are directed not to induct fresh recruits

as casual labourers through Employment Exchange or

otheruisB overlooking the preferential claims of the

applicant. Emoluments to be given to them till their

regularisation, should be strictly in accordance uith

the orders and instructions issued by the Department

_  of Personnel and Training. After their regularisation,

they shall be paid the same pay and allbu^ncos as

regular employees beloqging to Group »D' category.

Q  facts and circumstances of the case,
U8 do.not direct payment of back wages to the applicants.

(iii)The respondents shall comply with the above

.directions preferably, within a period of three months

from the date of receipt of this order.

(iv) ThoPe will be no order as to costs.

^  X
(B.N. DHOUNDIVAL) fo U u

I*1EI»1BER(A) 'VICE CHAIRnAN(j)

kam
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