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Bhartiya Dak Tar Mazdcjor .nanch Sipplicant
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UoO.I. & Ora, Respondents,
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Hon^ble Hr.Dustice Ram Pal Singh, Vice Chairman(3)

Hon^ble Mr. I.P.Gupta, nember (A)

For the Applicant MS Sheala Gael, eounsel

For the Respondent Sh,P.P.Khurana,Counsel

1 • Whether Reporters of local papers may be alioued
to see the Judgement?

To be referred to the Reporter or not?^-^^-^.
3 UP IXIC NT

(Deliv/ered by Hon'ble Sh.IoP.Guptaj Rember(A)

This is an application filed under Section 19

of the Administrative Tribunal Act, 1985^ The applicants

have requested for setting aside para 5 of the,letter

dated 5-10—1988 of Department of Tele~6ommunicationy

nin,istry of Communication (annexure-ft) and for directing
the respondents to pay bonus to Casual labourers equivalent

to 44 days rac.iiual average emoluments as in the case of other

staff.

V
^2*., Para 5 of the impungsd order read das follousj-

In respect of casual labourers the ex-gratia
payment has to be worked out on the assumed wages of
fe 30O/-per „:onth. No pay.ient uill be ad„,issibla to
part-Lime Bmplo.yees and RTP staff.
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3a The learned counsal for the applicant contended

that

(i) Petitioner No,1 is a registered Union

under ths Trade Union Ret of Casual labour working in

the P&T department and applicant's No« 2 g3 are

employed as casual labourers since Dulyj1982 and

Aug.,1 979jtBspectiuely, The applicant union had filsd

writ petition in Supreme Court which uas oecidad on

27—1 D—1987(Qaily Rated Casual Labour employed under

P&J Department through Bhartiya Dak Tar flazdoor Manch'

V/s Union of India and others - AIR 1987 SC 2342)
wherein it was held that the casual labourer could

not be subjected to hostile discrimination and denial

of regular pay scale and the Government rfemOKandum

dated 7-6-1988 directed that casual worker n.ay be

paid d 1/3Qth of nay at the minimum of pay scale

+ for work of 8-hours a day. Therefore, fixation

of assumed wages of Rs 300 permonth was arbitrary and

discriminatosy because in case of other staff,the

bonus allowed by the impugned oroer was averaoe

. emoluments X 44-days,

(ii) The classification between casual labour
and other employess has no nexus, with the objective '
in xfiey^ while paying bonus for a homogeifbus class
of employees who had worked together during'' the
relevant period,

(iii) Ths departmer.t has also diiacted that those
who bid rot complete 24G-dBys in each of past 3-years '
uould not be paid any bonus. This opposed to

raoommandation Of Inter-tlinistarial Committee for lha
P&T department, appointed in 1985,
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4^ The learned counsel for the respondents contended that—

(i) the applicant union is not a Union recognised by the
department,

^ii) The casual labourar are net par uith full time regular •
employees .and -the ification of casual labourer in the

matter of dr^ol-ag ex-gratia payment is therefore, based on

intelligible differentia and is not vlolativa of provisioas

of Constitution.

(iii).ThQ condition of 240-days in regard to casual labour

is not only applicable to the departnient of Posts and

Department of Tele-coirmiunication but also to other

Cerotral. Gout, Depastmenta pl&s .•

(iv) the scheme of productiuity linked scheme bonus u.as

introduced from 1=-4-79 and the casual labour uere alloued

©E-gratia payment computed on notional monthly uages of

15O/~irrBspectiv/0 of the actual monthly .basis .This is

laid down in the letter of Director GsnBral(Posts and

Telegraphs) dated 17-3-BQ(Annexure"2 of the uritteri

statement). Uide order dated 5-10-88 the assumed uages

uere increased from Rs 150 to Rs 30Q/-per month.

(u) The judgement cited by the applicants* counsel

does not relate to payment of bonus to casual labourer
/

at par uith other employees.

(ui) The condition of working at least 240-days for

each year for 3~years or more was not imposed for the

first time, Uide ordsr dated 17-3-80(Annexure-A-2 of the .

counter ) such a clause existed in the past also. Further

the contention of the applicant that the condition is

oppossed to the recommendations of inter-ministerial-

committee has been denied in the counter,

5* Lie have considered the cuntsntions of both ihe counsels.

At the outset ue reproduae an extract from the obseruaticTi

of Hon'ble Supreme Court in the case of Daily Rated

Casual Labour eniployed under P&l Cepartment through

Bhartiya Dak Tar fi'lazdoor Hanch U/s Union of Inoia

and others^Supra );-
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The allegation made in the petitions to the affect that

the petitioners are being paid uaces far less than the

minimum pay payable under the pay scales applicable to the

regular employess belonging to corrpsponding cadres is

more or less admitted by the respondents. The respondents,

however, contend that since the petitioners belong to ihe

category of ©asual laboui- and ars not being regularly

employedj they are not entitled xo uhe same privileges

uhich the regular employees are enjoying. It may be true

that the petitioners have not been regularly recruited but

many of them have been uiorkinc continuously for more than •

a year in the Department and some of them have been

sncaged as casual labourers for nearly ten years» Thay are

rendering the sanie kind of service which is being rendered

by the regular en.ployees coing the same type of oorkp.

Clause(2) of Article 38 of the Constitution of India uhich

contains one of the Directive Principles of State Policy

provides that" the State shall ,in particular, strive to

minimise the inequalities in incoma^and endeavour to

eliminate inequalities in status, facilities and opportunitie;

not only amongst individuals but also amongst groups of

people residing in different areas or engaged in different

vocations,." E,ven though the above D-irective Principle

may not ba enforceablB as such by virtue of Article 37

of the Constitution of India, it may be relied upon by

the Petitioners to. shou that in the instant case they

have been subjected to hostile discrimination» It is.

urged that the State cannot oeny at least the minimum

pay in the pay scales of regularly employed uorkmen

even though the Government may not be compelled to

extend all -che benefits enjoyed by regularly recruited

employees. Ue are of the vieu that such denial amounts
II

to exploii.ation of labour.
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6, Therefore ,, the Hon'ble Supreme Court directed the

respondents in the above case to pay at least the n^inirnum

pay in the pay scales of regularly employed lojorkmen even

though the Gouernment may not be compelled to extend all
I

the benefits en.ioyed by regularly rBcruiied employees

Uhat uas thus directed to. be paid uas the minimum pay

in the payscales of regularly employed uorkman. By

extension i^T cannot be concluded that all benefits should

^ be extended, UJhile the State has to strive to minimise

inaquaiities no direction can be issued by the Bench

since the directive principles are net enforceable as

such® ahile in case of other employees, the respondents

allowed bonus on a certain calculation, in case of casual

labour they only allowed sqit^s e.xgratia payment, Notuith-

standing our sympathy or consideration for casual workers

uho are co-partners in increasing productivity, the

requiietment of lau would hardly permit the bench to be

S'jayed by sympathy or benevolence,uhen ife is for .the

; Executi\^e to consider the adequa^ or inadequae^ of the

BX-gratia payment, taking:;thB totality of factors into

consideration,including the constraints of resources

and the need for minimising inequalities,"

7» In vieu of the abovejthe application is dismissed

with no order as to costs.
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