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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL >
New DELHI ‘
08 No. 250/1989  DTAE'OF DECISION 2o[7(7—
8hartiya Dak Tar Mazdoor .Manch Applicant
VERSUS -
Uo0eIl. & Ors, ~ Respondents,
CoRAN
Hon'ble Mr.Justice Ram Pal Singh, Vice Chairman(J)
Honfble fire I.P.Gupta, Member (A)
for the Applicant M5 Shesla Goel, Bounsel
For the Respondent Sh,P.P.,Khurana,Counsel

1+ Whether Reporters of local papers may be alloued
to see the Judgement?

L/ﬁ. To be referred to the Reporter or noﬂ?kidtg.

JUD CEMENT

(Delivered by Hon'ble Sh.i.P,Gupta, Member(A)

This is an application filed under Section 19
of the Administrative Tribunal fct, 1985, Tﬁé applicantg
have reqguested for setting aside para 5 oﬁlthe«letter
dated 5~10=1988 of Depa#tment of Tele»ﬁommuﬁication,
Ministry of Communication (Annexure=~i} and for directing
the respondents to pay bonus to Casual labourers sguivalent
L0 44 days aectual sverage emoluments as in the case of other

staff.

2a Para 5 of the impunged crder readdas follows:

[

In respect of casual labourers

the ex=-gratia
payment has

. _
t0 be worked out on the a2ssumed wages of

5 300/=per month, No payment will be admissible to

part=time employees and JTP staflf
.
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3o The learned counsel for the applicant contended

that —

(i) Petitioner No.i! is a registered Union
under the Trade Union Act of Casual labour working in
the P& department and applicant?s No, 2 & are
employed as casual labourers since July,1982 and
Aug. 1979, respectively, The applicant unien had filed
writ petition in supreme Court which was gecided on
2?~1D-€98?(Daily Rated Casual Labour employed under
&1 Uepartment through Bhartiya Dak Tar Mazdoor Manch
V/s Union of India and others = AIR 1987 5€ 2342)

wherein it vas held that the casual labourer could

- not be subjected to hostile discrimination apd denial

of regular pay scale and the Government Memoyandum
dated 7-6-1988 directed that casual worker nay be
paid @ 1/30th'§f pay at the minimum of pay scale

+ DA for work of 8-hours & day, Therefore, fixatiocn
of assumed wages of Rs SGO permonth was arbitrary and
discrimiratoey because in éase of other staff,the
bonus allowed by ths impugned oroer yas average

emoluments X 44-days,

(ii) The classification between casual lahcur
and other employess has ro nexus with the objectiye
in vieg} " while paying honus for a homogeﬁius class

A
of employess who had worked together during the
rele@ant period,

-

(iii) The department has alsc diracted that those
who Hid rot complete 240~-days in gach of past S—years'
would not be/gaid any bonus, This is opposed to
recommandation .of Inter-Ministerial Committee for the

P&T department, appointed in 1985,
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b, The learned counsel for the respondents contended that -

(i) the applicent union is not a Union recognised by the

department.
(11) The cesual labourar are nct par with full time regular -

employeas,ard the ea%%lflcatxon of casual labOLrer in the
aend. mey bones

maetter of e%é@iqq ex~oratla payment is Lhe;efore, based on
job” , &
intelligible differentia and is not u&dlativa of provisions

of Constitution.

(iii).The condition of 240=days in regard to casual labour
is not only applicable to the department of Posts and
;‘ | Uepartment of Tele-communication but also to other

Cemtral Govt, Depariments alsss

(iv) the scheme of productivity linked scheme bonus was
introduced from 1-4=7% and the casual labour were allowed

gr—-gratia payment computed on rnotional monthly wages of

RS TSO/—irresuective of the actual monthly basis.This is
lald down in the letter of Director General(PosLs ard

_Telagraphsj dated 17-3=80{Annexure=2 of the uritt

statement). Vice order dated 5-10-B8 the assumed wages

were increased from B 150 to fs 300/=per month,
\“'»

(v} The judgement cited by the applicants'® counsel
does not relate to payment of bonus to casual labourer
l .

L

at par with other employees.

(Ui) The condition of werking at-least 240 ~days for
gach year for J3-years or more was nct imposed for the
first ﬁime. Vide order‘dated 17=3=80(Annexure=-A~2 of the
countsr ) such a clause existed in the past also, Further
the conlention of the applicant that the condition is
oppossed Lo thg recommendations of inter-ministerial-

B// o committee has becn denied in tﬁe counter,
N\ | |
e We have corsidered the contenticns of both the counsels,

n ¥+ _ 01 b n 5 —~ e Y V1 . s % t - }
At the outsst we rgproduce an extract from the cbservatim

, of Hon'ble Supreme Court in the case of Daily Rated

Casual Labour employec under P&T Uspartment through

Shartiya Dak Tar Mazdoor Manch V/s Union of Incia

and others{Supra )i=
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# The allegation made in the petitions to the affect that
the petitiorers are being paid wages far less than the
minimum pay payable under the pay scales applicable to the

regular employess belenging to corresponding cadres 1is
more of less admitted by the respondenis, The respondents,
however, contend that since the petitioners belong to the
cateqory of gasual labour and are not being regularly
‘employed, they are not enlitled to the same privileges
which the regular employees are enjoying. It may be true
that the petitioners have not been regularly recruited but
many of them have been uorkiné continuously for more than

a year in the Department and some of them have been

aged as casual labourers for nearly ten vy

m
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ars, tThey are
rendering the same kind of service which is being rendered
by the regular enployees coing the same type of work,.
Glause{2) of Article 38 of the Constitution of India which
contains one of the Directive Principles of State Policy
providés that" the State shall ,in particuler, strive to
minimise the inecualities in income,and endeavour to.
eliminate imegualities in status,facilities énd oppcétunitia
not only amongst individuals but also amongst groups of
peonle residing in different areas or engaged in different
vyocations,” Eueh though the above D=irective Principle

may not be enrforueable as such by virtue of Article 37

of the Constitution of India, it may be relied upon by

the Petitionsrs to show that in the instent Case they

have been subjected to hostile discrimination, It is

urged that the State cannot cerny at least the minimum

pay in ihe pay scales of regularly employed workmen

even though the Goverrment may nct be compelled to

extend all the berefits enjoyed by regularly recruited
employees, We are of the view that such denial amcunts

1/}
to exploivation of labour,
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6o Therefore,. the Hon'ble Supreme Court directed the
respondents in the above case to pay at lsast the minimum
pay in the pay scales of régularly employed workmen gven

thouch the Gavernment may not be cgompelled to extend all

| .
the benefits ernjoysd by regularly recruiited smployses

what was thus directed to.be paid was the minimum pay

in the payscaleé of regularly employed workmen. By
gxtension if'cannot be conclucded that all benefits should
be extended, While the State has to strive to minimiss
inaguakities no direction can be issued by the Benchlg pjkmwmb
since the directive principles are not enforceable as
such, While in case of other employees, the respondentis
alloued bonus on a certain calculation, in case of casusl
labour thsy only allowsd some exgratia payment; Notwithe
standing our sympafhy or consideration for casual workers
who are co=partners in increasing productivity, the
requirement of lauw upuld hardly permit the bench tc be
swayet by sympathy or benevolerce,uhen i is-For the
Executive to consider the adequagly or inadequeey of ihe

: s

ex=gratia payment, iakiﬁggthe totality of factors into

consideration,including the consiraints of resou;ces

and the need for minimising inegqualities.’

7 e In view of the above,the applicatiocon is dismissed

with no order as to costs,
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