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• IM THE CENTRAL AOMIMISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEU DELHI
****

< / I 3 i 1 *^1H
O.A.No. 2582/89. Oate of dacision: '

Hon*blB Shri 3,R, Adige, Manrtbsr (A)

Hon'bls 3mt, Lakshmi Suaminathan, Momber (3)

Hariwahsh Prassd Tawari,
3/o Shri L»P. Tauari,
Night Uatchman,
Office of Oy,Chief Controller
of Explosives,
Gowt, of India,
Exploalye Oeptt.
North Circle,
Aora. ' •.». Applicant

^ (By Advocate Shri 3,3. Teuari)

1, Union of India
through Sgcristary,
l^inistry of Industries,
Govornmant of India,
Cantral Secretariat,
Wsu Delhi,

2, The Chief Controller of Explosives,
Govarnment of India,
Department of Explosives,
Old High Court Building,
Nagpur.

3, The Dy, Cliiief Controller of Explosives,
Government of India,

0 Department of Explosiyss,
North Circle,
Agra. ' Rsspondants

(By Advocate Shri N.S, Wethal)

ORDER

/ Hon'ble Smt. Lakshmi Suaminathan, I^lsmber (3udicial)J7

: ; The, . applicmt;' is aggrieved that ha is not

being paid Overtime Allowance for dutias performed by him

in axcess of tha prescribed limit for mors than 9 hours

in a day or. fnors than A8 hours in a uiesk with affect

from 1.1,1983,

2. The brief facts cf ths case are that the aoolicant
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:i3.: ujorking as Night Uatchman-cum-Farash-cum- Oarban

in the Office of! Raspondsnt No. 2 i*B, the Chief
\

Cantrollsr of Explosives, Department of Explosives

at Nagpur, Tha applicant claims that he has been

working in that office from 1»1,1983, Ha states

that hs has been discharging his dutiss from rSDO haurs to

10G0' hours next day morning regularly from 1,1,1983.

The applicant states that he has riot bean paid any

Ousrtime Allowance for performing his duties during

these long hours. The Councel for th® Applicant rs-

fsrrsd to the Wsmo. issued by Respondent No. 2 dated

15,6,1983 (Annexure-I'). This memo, reads as follous S-

* Govarnment of India
Ospartment of Explosives

Mo,G-1(i35)1 Agra dated 13th 1Q83
16/6/83

MEMO

Subjects- Working hours of Night Ustchmgn.

With refarsnce to,his agpHcatiw dated
26/3/1983 on the above subject Sri H.P. teuari
Night Watchman .in this_offica, is informed that ,
he is required,to perform the duty from 16 hrs. to
10 hrs, (next day morning)As ragards looks and
keys as regusstad for by him, ha is/informed that
it uould be his sols responsibility as la feeing,,
fgllpued at prgsanV in this office," In .this
connection he may plsase note that change of duty
as requested for by him is not agrsed to,

;sd/- •'_ ",y '
(P,K, Bandyopadhyaya)

Dy,Chief Controller of Explosives
North Circle, Agra. ••

3, y® has also referred to the 0,M, dated 19,9.1986

issued by the Government of India, Dirsctorats General of

Works, Central Public Works Ospartment (Annexure 11) under

ubich it is providad that Overtime Allouance is payable

to Choukidars in field offices uhare they have performed
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duties in axcess of thair prescribsd limit msntioned

in tha fiinimum Wagas Act, 1948 raad uith Rule 25 of

tha Minimum Uagss (Csntral) Rulas, 1950 i.e. uhara the

uJorksr is employed for more than 9 hours on any day or

48 hours in any ueek. He had also made rsprsssntation^

to tha respondents for providing him Overtime Allouiancs

which had not been accadad to. The applicant, thsra-

^ fors, submits that sine® he has not bssn paid any Ovar-

tims Allouance for working from i6ei?hburs to lOtphours

(next day morning) from 1983, the same may be directed

to ba paid to him'by tha respondsnts,

4, Tha Isarnad counsel for the respondants sub

mitted that tha O.M, of the Directorate General of Works

dated 19.9,1985 relied upon by the applicant is not

applicable to the applicant as the O.M, cpncsrns

Chouki'dars in C.P.U.O. This has baan vshemently deniad

that

0 by the applicant on the ground bsing an employee
the

of tha Central Government,/sams standard should be

Learned counsel
applied to him also, £j further dreu our attention

to para 4(iv) of the reply which is raproduced below j.

.... As per tha standing instructicn s

and normal, practice followed by the. depart

ment of,Sxplosiues, tha night watchman reports

for duty just before the closing, of the office

hours (at presant it is 18.00 hrs.) and checks

the locks and keys and takes charge of tha same,

Aftsruards he go3s outfor his tea and,dinner

and comes back to his duty at about 22.00 hrs.
. /)

rV' the morning from 6 hrs. and befora the

opening of ths office i.e. (09.30 hrs,) ha takes
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*off' according to his convanience for

ts?a and brigakfast,^

5, Wg havs carefully considesred tha submissions

of thg learned counssl for both tha parties, Ths

datsd 15.6,1983 issued by respondant No. 2

claarly shows that the applicant uas required to

psrform duties from 1600 hours to 1000 hours ( on

the next morning) which would amount to mors than

9 hours of work'in a day. The avornmant of the

respondents in their reply reproduced abows do9s

not also show that ho is requirsd to work for Isss

than 9 hours in a day or 48 hours, in a week, Tha

rsspondants have also not brought on record any chango

in tha hours of duty to bs performed by tha applicant

furthar to thsir Wamo. dated 16.6,1983. This claarly

shows that tha applicant was rsquirnsd to perform more than

9 hours of duty in a day or 48 hours in a wask.

6, In the facts and ciroj mstances of tha cass,

ua are of tha viaw that the applicant is entitled to

bs paid Overtims Allowance for psrforming duty in

sxcess of ths prsscribed limit of working hours on the

basis of tha axtant orders on th® subject and O.M,

of tho Govarnment of India datsd 19,9,1966 i,e, for

the pariGd he dischargad his duties for mora than 9

hours in a day or 48 hours in a week subjact to tha
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follouingS

The Ovartima Allowance shall ba paid at the prescri

bed rates from one year prior to the filing of the

0*A* i.e. with effect from 28,3,1988 tillfh^cnn-

tinues to perform such hours of duty in excess of

9 hours in a day or 48 hours in a week, Ug order

accordingly and further dirsct that this payment

'^^shottl^ bs made to the applicant within two months

from tha date of receipt of a copy of this judgmerlfc

failing which the respondents will be required

to pay interest also ® 12^ par annum on the total

aura due with effect from 2 months from the date

of this judgment till the date of actual payment.

7« The application is partly allowed as

directed above. There will be no order as to costs.

(Sfnt, Lakshmi Suamin^fhan) (S.R, fldige)
Member (3) Wember (A)


