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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: ' PRINCIPAL BENCH

NEW DELHI
HHR

' s . 1214494
0.A.No, 2582/89, ' : Date of decision? 6‘|2 (.

Hon'ble Shri 5.R, Adige, Mamber (A)

Hon'ble Smt, Lakshmi Suamiﬁéthan;.mamher (3)

Harivansh Prasad Tswarl,

5/o Shri L.P. Tewari,

Night Uatchman,~

Office of Oy.Chief Controller
of Explosives,

Govt, of India,

Explosive Deptt.

North Circle,

Agra. - ' o .;;[ Applicant

(By Advocate Shri 5.5, Tewari)

Versuss

1« Unien of India
through S=cretary, _
Ministry of Industriss,
Governmznt of India,
Central Sscretariat,
Nem Dﬂlhic

2. The Chief Controller of Explosives,
Govarnment of India,
Department of Explosives,
01d High Copurt Building,
Nagpur.

3. Tha Dy. Chief Controller QF Explosives,
Government of India, -
Department of Explosives,
North Circle,

Agra. +ees Respondents

(By Rdvocate Shri N.S, Mathal)

" 0RDER
l—qzn'ble Sﬁt. Lakghmi Suaminathan, Msmber (3udici;£);7
T rTheh7§QpiiééQ£J:is~»éggrievéd that he is not
beiﬁg p;id}dVQ??img Allouance for duties psrformed by him
in gx?eés oF'thafprescribed limit For\ﬁora than é hUQrs
jh.a dgykonA mdrg fhan 48 hours inm a wesk with effect

from 1.1.1983,

2. The brief facts o the case are that ths applicant
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is. working as Night Watehman-cum-Farash-cum=- Darban
in the Office BFiRBSpDndBnt Noe., 2 i.e. the Chief
' \

Controller of Explaosives, Department of Explosives

at Nagpur. The applicant claims that he has heen

working in that office from 1.1.1983, He states

that he has baen'dischafging his dutiag From1éﬁo:hgurs to
1000 © hours next day morning regu;arly from 1.1.1§83.

The applicant states that he hasfgot been paid any
Overtime Aliouénpe for performing.his duties during

these long.houra; The Councel for the Bpolicant re;
ferred to the mamo; issued by Respondent No. 2 dated
16.6.1983 (Annexdre-l’). This memo. reads as Follous $-

" " Government of India
. Department of Explosives-

No.G=1(135)1 Agra dated 43th Ma 83
16/6/83
' - MEMD

SubJ sct$~ Working hours of Night Watchman,

' With refarence +to his applicatim dated
26/3/1983 on the above sgbject Sri H.P, Teuari
Night Watchman in this office, is in?ormed that
he is required to perform tha duty from 16 hrs. to
10 hrs. (next day morning). As regards. locks and
keys as requeat d for by him ha is 1nForm=d that
it would be his sols r39ponsib11ify as &s being. .
folloued at present in this office, In this

connection he may plzase note that change of duty
as rnqunsted for by him is not agrnsd toe

Sd/-
" (P.K, Bandygpadhyaya)
Dy.ChieF Controller of Explosives
North Circle, Agra. n
3, He has also referred-to the 0,M, dated 19,9.1986
issued by the Government of India, Directorate General of
Works, Central Public Works Dem rtment (Annsxure I1) undep

ubich it is provided that Overtime Allouance is payable

to Choukidars in field offices whare they have performed
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duties in excess of their prescribad limit mentioned

in the Minimum Uages Act, 1948 read with Rule 25 of

tha Nini&uﬁ Wages (Céntral) Rules, 1950 i,e. uhera the
uorkef is smployad for more than é houfs op aﬁy day or
48 hours in any geek..-He had alég mads rspraesentations
to the respondents for providing him Overtime Allowance
which Had not‘bean.accadad to. 4THe applicant, thers-
fore, submits that since he has not been paid any Ovap-
time AllouanceiFor Qorking Frpm ﬁSWh0urs to 10phours
(next day morning) from 1983, thelgéme ma? be directed
to be paid to him by tha-respondsnts.

4, The 1sarned counsgl for the respondsnts syb-
mitted that the 0.M, of the Diractoratg ngaral of Works
dat ed W9.é.1985 relied onn by the applicant is not
applicable to the applicant as the 08.M., cpncerns

Chowkidars in C,P . W,0, This has been vehemently deniezd
: that

by the applicant on the ground ./ bsing an employas

the
0? the C*ntral Gouernment&LSame standard should ba

. Llearned counsel

applied to him also, [/ ; further drew our attention
to para 4(iv) of the‘reply which is reproduced belou %=

" ---;.As.pcr.thevatandiog instryctims
and normal practics followed by the depart-
ment of Explosives, the night watchman reports
for duty just bafore the clasing of the office .
haérsv(ét piesant_it_isv18,DO_hps.l and checks -
the locks and keys and takas .chargae of ths sams,
Aftarvards .he goas out for his tma and dlnner
and cames beck to hlS duty at about 22.0p hrs.,

and in tha morning from 6 hrs. and before the

opening of the office i.«, (09.30 hrs.) ha takss
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'off' according to his convenience for

tea and breakfast,®
5. We have carefully considered the submissions
of ths learnsd counssl for b;th ths parties, The
Memo., dated 16.6,1983 issusd by rsspondent No. 2
claérly shows that the applicant Was required to
perform duties from 1600 hours to 1000 hours { on
the naxt morning) vhich would amount to more than

9 hours of weork in a day, The avernmsnt of ths

‘respondents in the2ir reply reproduced above doss

not also shou that he ié requir=d to work for lsss
than 9 hours im a day or 48 hours. in a week, Tha
raspondents have also Hot brought on record any changs
in the hours of duty to be perfarmed by the applicant

further to thair Memo. dated 16.6.1983, This clearly

shows that the applicant was required to psrform more than

9 hours of duty in a day or 48 hours in a weak,

6. In the facts and circimstances of the cass,

We gre of the vieuw that the applicant i% antitled to
be paid Duer#ime Allouwancs for pecforming duéy in
excess of ths prescribed limit of working hours on the
basis of thas extant orders on the subject and 0.M,

of the Government of India dated i§.9.1986 i.é. for

the period he dischargad hies dutims for more then 9

~hours in a day or 48 hours in a wesk subject ta the
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follouings
The Overtime. Allouance shall be paid at the prescri-
( bed rat-s Prom ons ysar prior to tha filim of the P

R vt LQ,.—C,(.V/, t —

0efe i B ulth sffect from 28, 3 1988 tillfths con=
tinues to perfqrm such houss of duty in excess of

9 hours in a day or 48 hours in a wsek, UWe order

accordingly and Purther dirsct that this payment
‘ ] shwlﬁ be made to the applicant within two months
7 from the'date of receipt of a copy of this judgmed:
failing uh%ch the rBSpoﬁdents will ﬁe_required

to pay intersst also @ 12% per amnum on tke total

sum due with effect from 2 months from the datse
of this judgmaent till the date of actual payment;

7. The application is partly alloued as

directed above; There will be no order as to costs.

7~ w?__:‘(,;zl/aw ) % /(‘[;
(Smt. Lakshm; Sugmi han) ‘ (S.R, Adi a)
ember ﬁember ?
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