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Hon'ble Sri G.Sreedharan Nair, Vice-=Chairman:

The applicant who was working as SG Sircar under the
respondents was placed on the retired list with immediate
effect by the order dated 9-11-1989 on the ground that he
had already attained the age of superannuastion on 31-5-1988.
According to the applicant, his dete of birth is 15-5-1930
and hence he is entitled to continue in service upto the
end of May,1990. It is stated that when he joined service
he had correctly given his date o birth as 15-5-1930, but
treating his date; of birth as 15-5~1928 the retiremenf has
been made. The applicant has prayed for quashing the order
dated 9-11=1989 and for reinstatement in service with con-
sequential benefits. It is urged that the order is passed
in-gross violation of the principles of natural justice.
There is also the plea that the reSporﬁe'nt-s have unilaterally
altered the emtry relating to the date of birth in tk ser-
vice record from 15~5-1930 to 15-5=1928, It 1s allegad that
atter having proceeded for 33 years on the basis that f.he
date of birth of the gplicam is 15-5

~1930, it was unfair

and unreasonable on the part of the respondents to change

the ‘SaITE .
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2. In the reply filed on behalf of the respordernts,
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it is stated that the correct date of birth of the appli-
cant is 10-5-1928 as recorded initially at the tim of his
appointment in token of the correctness of vhich, the apeli-
cant has put his signature in the record. It 1s comtended
that the applicant was rightly retired with effect fram
31-5-1083 on completion of 60 years of age. With respect
to the alteration regarding the date in the service book
from 10-5-1928 to 27-10-1930, it is stated by the respondents
that the said change was without any authority and was done
in an improper manner and hence the gpplicant was asked to
produce certificate regarding his date of birth by the
letter dated 12-4-1989 which he failed to comply.

3. The point thaﬁ arises for determination is whether
the retirement of the applicant from service on the premise

that his date of birth is 10-5-1928 is sustainable?

4. The respondents have proddced a photo copy of the
first page of the service roll relating to the applicant
as Annexure-Rl. Since it is not quite legible we directed
the counsel of respordents to produce the original service
roll amd accordingly it was made available. It can be
gathersd from the same that originally the date of birth
was recorded as 10-5-1928, but subsequently it has been
corrected as 27-10-1930. The correction has been made in |
red ink after striking off the original entry relating to
the date of birth. “Ii is seen to have been done under the
initials of some authority amd it bears the dat 5-3-1954.
It is also seen that contemporaneously similar cérrections

have been made in the entry relating to the date of birth

" in page two of the service roll. Besides, from the year

1972, a new service‘br)ok, evidently in continuation of the

earlier book was opened wherein the date of birth is
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clearly entered as 27-10-1930 both in figures as well as

in woxds,

5. Though an attempt has been made in the reply fikd
by the respordents to create an impression that the core
rection with respect to the entry relating to the date of
birth in the service roll is unauthorised, oa the materials
on record we are/%ﬁélined to accept the contention. As
has been stated earlier, it is not a mere correction on
page one of the service'roll, but the correction has been
carried over in page two of the original serék:e roll
apparently under the initials of the competent authority
ard 1t is the correct date of birth that is entered in the
continuation service book. It is significant that on the
date of issue of the impugned order namely 9-11-1989 the
corrected date of birth of the‘applicant in the service .
book was 27-10-1930 amd even as on date the same continues.
As the retirement age is admittedly 60 years, in the face
of the aforesaid eniry in the service records, with respect
t0 the date of birth of the spplicant, the retirement of the
applicant with immediate effect from 9-11=1989 cannot be

supported.

6. In this context referernce may also be made to the
letter dated 17-11-1988{Annexure~g) wherein the respordents
themselws have referred to the déte of birth of the appli-
cant as 15-5-1930 and the date on which he is to retire on

superannuat ion as 31-5~1990.

7. Gounsel of the respordents piaced reliamce o a
letter dated 12-4-1989 (Annexure-R2) issued to the appli-
cart calling upon him to produce the certificate with res-
pect to his date of birth. it was submitted by him that the
sald letter was sent with a view to ascertain the correct

date of birth of the applicant for the purpose of his retire-
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ment. However, it was stated by cou‘nse'l of the applicant
thai;, since the applicant was called upon to produce the
certificate within 3 days hé could not do anything better
than to assert that his real date of birth is 15-5=-1930,
as has been done in the endorsement in Amnexure-R2 itself.
& any rate, there is nothing on record to establish that
before issuing the impugmd order retiring the applicant
the respondents have @ﬁc held an enquiry to tmd out the
. correct date of bu:th ot the applicant. If sucvl':zan enquiry
was held, the respordents should have produced, proceedings
relating to the same. The non~production of any such record,
taken alony with the continued existence the date 27~10-1930,
as the recorded dajte of birth in the service recoxd go a long
way in establishiné the case of the agpplicant. In this con~
text reference may also be made to Ange xure-C, certificate
produced by the apgﬁlicant from the school authorities to
the effect that m.s date of birth according‘to the school
records is 27-10-1930. '

8. In view of the above, the order dated 9~111989
declaring that the spplicant has attained the age of super-
aéma’cion on 31-5-1988 ard placing him on the retired. list
wlth immedbte efiect is hereby quashed. -As the date of ;
birth of the spplicant is 27.103/95 h{e U‘«:;Ta;'hei;);{t&i;d{a{obkfww
continue in serv:.ce upto the end of Octobf-sr 1990. Hence, the
applicant shall be deemnd as having been retired on super-
annuation only w:.th effect from 31-10-1990. He shall be
allowed the pay and allowances on that account, less the
pension, if any, paid to him . ‘during that permd I tase
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9. The application is disposed of as abovve. The: .
respondents are directed to comply with the order within -

a period of two months* from the date of receipt of the copy’

of this judgment. QL/ W/‘ }
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