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“The Hon'ble Sh. Justice S.K. Dhaon, Vice-Chairman

- The Hon'ble Sh. B.N. Dhoundiyal, Member(d)

For the applicants

For the respondents

{deTivered by Hon'ble

The three
Ramachandran, Sh. 3.
the retired Joint Direc

rimen

3

Organisation, Dep
They had earlier come 3

this Tribunal’s  order

seniority in  Grade-I of the Indian

woe . 23.5.1979,
be direcfed to
non-functional
Service w.e.f,
completed 5 vears .Gf

suitably modify the

B

Selection
23,6.1984

zervice

: Sh. Gyan Prakash, counsel

: Hone

Sh, B.N. Dhoundival, Member(4))

fore us  Dr. .

X

appiicants b

&

Matarajan and Sh., V.Vikraman  are

torg of the Central Statistics]

t of Statistics, Govt., of India.

n T.48.M0.45/85 and in pursuance  of

dated 21.5.1967 they were given

Statistical

They have prayed that the respondents

them  for  appointment to bhe

Grade of the Indian Statiztical

when they are deemed to have

el

in Grade-1 of the 1I8% and

inpuoned order dated 7.6,1988. Thiey

N,
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nave also soughta direction that they  be given deemed
promotion from the date their juniors were promoted 1o

pvosts higher than Grade-1 of 1S5 alongwith consequential

+ o The applicants have stated that Rule § of the
Indian Statistical Service Rule provides for non-functional

Selection Grade in addition to Grades 1 th IV of tha 155,

Rule 5 also provides for determination of the strength  of

Grade-1 and Grade-11 of the service. Rule & of the 149

provides for eligibility conditions for appointment to t

Y

hon-functional Selection Grade. &11 the vacances in the

5

Selection Grade have to be filled by appointmant of Grade-]

officers who have rendered not Tess than 5 years service in

cthe grade and such  appointments have to be made on the

basis of merit with due regard to senjority. The secondd

L

provizo to Rule 8 nprovides that the officers granted the

election Grade may be allowed pay in the scale of pay

3
s8]

attached to the Selzsction Grade whether they are holding a
g

3

functional cadre post in that scale

[m]

i holding a Grade-l

post, subject to the condition that the total number of
of ficers drawing pay in the scale of pay attached to  the
Selection Grade is within the strength of  the Selection
Grade fixed under  sub-rule (2)) of Rule 5. Their
contention is  that they were given notiona) promotion to
Grade-I1 of IS8  w.e.f. 23.6.1379, Thus

. they have

completed 5 years  service  of Grade-1  officers from

(]

3.6.1984 and were, therefore, eligible for appointment in
the non-functional Selection Grade from 23.6.1984. In para

11 of the 0.4. they have given a calculation wheraby the

o
O

nuimbereof Selection  Grade posts o traated
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mon-functional Selection Grade was nine. They have cited

cases of their collaagues who were given such grades by not

extending to  them the henefit of non-funciional Selection

Frer 23.6.1984, the

Nig

Grade for which they were zligible :
esspondents have failed to fully comply with the directions

of this Tribunal.

The respondents have contended that 13 posts in
the Selection Grade and one post sach in the Supertime
seale Level-11 and Lavel T were encadersd for the first
time in the 188 wide Notification dated ﬁ7.12.1986t Rule
501 OF.ISS Rutes p}ovides that the 188 has posts in
Grade-1Y,I11,11 and 1 and in the Supertine Scale. Thie

posts in above Grade-] level were  encadered only  ob

were nart of the IS8 and consequently the directions of the

Hon'ble Tribunal in  TA Ho.A45/85 for grant of subsequent

i

promotions dug  etc. wolld  be  appl

cable only  wilh

TS

reference Lo these grades., This requirament has been duly
comp?ied with through orders dated 7.6.1988 ., Rule 53}

was an enabling provision to  take care of the caszses an

which the senior officers who have beern  clearad for

tatistical Functional Pusts  in the

[52

appointment to

seale of Rs.2006-2250/2588 or  Rs.7500
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Dra-ravis

and above were not  picked up for such posts while  theii
juniors had besn  $0 appointed in out side the cadre, Sucn
officers were provided non-functional Selection  Grades,

The following guidelines were prescribed:-

ic who had renderad 5
years sgry’ in Grade-1 will be
considared appointment to  th
selection Grade, Howsver, if an
junior officer s eligible and
considerad  for appointment all b
seniors will be deemed eVigibles

{1 only  off
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{23 The appointments will be on  the
hasis of merit. For this purpose
t.
. .

as

ha 1ist approved by the Senior
glection Committes will
tilised, providcd PF any., off

eligible according to

s name whenever, it s
inc)uded in the Tizt will be
ignored;

811 the officers who are approved
far appointment to higher posts and
are  already in functional posts in
the scale of pay of the selection
grade or higher and senior to an
officer appointed to the Selection
Grade shall be deemad to have been
appointed to the Selection Grade
and  this will be made clear in the
order of the appointment of the
junior officer, The same wilt hold
good of approved service officers
of foreign assignment. It will be
made clear that such officers are

not being apcmﬁnted only Dbecause
they were already holding ex-cadi
‘mosts  in the sLdT of Rea,2000-2250
or  in the higher scales or are not
available, If any of them aver
return  to the cadre and has to be
appointed to the Grade-T, they will
automatically be appointed to  the
Selection Grade even by reverting
the Jjunior most Selection Grade
Officer 3if there is no vacancy in
the Selection Grade.”
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In terms of these guidelines, Kumari S. Basi

and Dr.  M.S. Avadhani were appointed to officiate in the
Selection Grade from 16.11.1982. 7The present applicants

were junior to them. Sh. S, Ramanatha Iyer whose cass s
cited by the applicant was  appointed Director, Figld
Division, NS30 on ad hoc basis with affect from Z1.7.1563
and continued to be ao ti11 27.12.1986 when this post  was

o )

encadered in the 3election Grade of IS8 and his appointment

3

to the Selection Grade in 1S5 was made vide HNotification

5}

dated 26.11.1987, Though some officers who by virtusg of
revision of seniority have become junior to the applicanis
were still holding post carrying statistical functions in

the wcale of Rs, 200

t,

f-2750/2500 and that in the out sids
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3
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cadre. The applicants could claim such apoointments  on
this baszis only from 27.12.19286 i.e. the date on which the
wosts in above  Grade-1  were encadered and  cadie
appointments  made. In  August, 1987 the Deptt. of
Personnal & Training jssued orders- providing  for
non-functional Slection Grade in all central services zaual
to 15% of the total number of sanior posts, In pursuance
of this Hotification, appointments were made to the
non-functional Selection Grade w.e.f. 1.1.1886. Dr.
6. Ramachandran had retired from goveriment service on

19.9.1985 and was not in position from 1.1.1986. The other

(a0

two applicants Sh. S, Natarajan and Sh. V. Vikraman were

given non-functional Selection Grade w.e.f. 1.1,1986.

We have gone through the records of the case

X1
—
s
e

and heard the learned counsel for the parties. Rule

f the 185 Rules states that there shall be non-functional

f]

selection Grade in the service., This Rule was operative in
1984 when the applicant had completed 5 years of deemed

sarvice in Grade-1 of the 155, The Rule clearly states

S

"In  addition to the functional grades
mentioned din sub-rule (1), there shall be &
non-functional selection grade in the service
in the scale Rs.2000-125/2-2250  and  the
strength  of such selection grade <hall be
fived at 7% of the combined total strength of
Grades~1 and II as obtaining from time to
time subject to the condition that it shal)
not exceed 5B% of the total strength of
Grade-1 as obtaining at the relevant time.
Provided that at any given time the agsgregate
of the numbar of officers n the
non-functional Selection Grade in the service
and the number of  officers appointed to
functional cadre posts in the same scale  of
pay as that of the non-functional Selection
Grade shall not exceed the strength of the
Selection Grade fixed under this sub-rule ™

&




The MNotification dated 27.12.1988 Peneal g
these rules came into effect only on 27.12.1985. The

respondents have admitted that officers who had by viriae

f the revision of seniority, becone Junior Lo L he

3

applicants were  holding posts carrying  statistica!
functions in  the scale of Rs.2000-2756/2500 outside the
cadre on deputation basis in isolated posts under the
General Central Sarvice. However, they have contended that
the posts above  Grade-1 were encadered  only from

27.12.1986, Mon-functional Selection Grade was given to

1

two of the applicants, namel
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V. Vikraman w.e.f. 1.1.1986, No benefit was given to Dr.

6. Ramachandran who retired from government service on

0.9.1

O

85 and was -not in position on 1.1.1986. The

[

{83

judgement of  this  Tribunal  dated 21.5.1987  clearly
indicated that all consequential bemgfits due to revision
of seniority should be made available. This would mean
that if the applicants were qualified and if Rule 5(3)

provided for non-functional Selection Grade even pirior Lo

1.1.1986, the applicants would have a right to b

]

considered for this grade. In case of those who have since

retired, such grant of functional grade would imply upward

—te

revision of their pensionary benefits also,

We, therefore, hold that the apulicant are
entitled to succeed and dispose of the application with the

following directions:-

(1) The respondents  shall determine the
vacancies availabie in the
non-functional Selection Grade from
23.6.1984 onwards;

promotion  to the  rnon-functional

(Z) The  casss of the  applicants for
N
b

Selection Grade shall be considered
and iFf found Fit on merits they whall
7
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v be deemed to have been oromoted to
this scale from the date their juniors
were  promoted/appointead to posis
. - Higher than of 18%;
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{33 411 consequentia its including
tigher pension, agrade stc.  shall  be
made available to the

13

hy

4 On the amount of arre
intzrest at  the rat
be pavable from the due date

o
date of actual payment;
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{5 These orders shall be complied with

1 a period of {our months from

the date of communicalion of this
judgement,

=
2
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There shall be no orders as 1o cosis,
é, ‘JV . .:«I] ’."’\ "ZA v ] _ . m )
(.M. Dhoundival)ses™ (3.K, Ahaon)
i

Member(a) : Vice-Chairman
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