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GENTRAL ADMINI STRATIVE TRI BUNAL
FRINCI PAL BENGH :

NEW DELHL
"0,A.No, 249 of 1989.
New Deim, this the - 2"day of§§ May, 1994.

Hon'ble Mr Justlce S.Ke Dhaon, Vice Ghalrm
Hon'ble Mr B.N.Dhourdiyal, Member( A)e

R. N, Sharna, son of ShI’l Amar Nath Sharma,
Resident of 52/3, Kabul Lines, Sadar' Bazar,
Delhi Cantt,, New Delhi, es ses Appli

( through Mr Q P. Sood, Advocate )
VS,

1. Union of Irdia, through becretary
Ministry of uefence, New Delhi.

2., D, G, BME, Army Head Quarters,
D, HeQ A.D. New Delhi., :

- 3. G, A, , Western Command, Chandlgarh.-
_ 44 Command ant, HQ Technical Group EME
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Delhi L,antt., New Delhi.. , sie wee Res‘ponderiits. '

ORD ER
B«N.Dhourdiyal, Menber(A) ’

" The applicant, S’ll"l R.N, Suarma, who is

. worklng ‘as Office Superlntendent in E M.E.Delhi

Cantts is aggrieved by order dated 2,1,1989

. passed by.‘C.D;.,A. Western Canmand, 'Ch"andigarh.for

reduction in the pay and consequent recovery from

his salaryq

2, While working as LU.D:.C;‘ in ‘the Pay scale
Bs, 130=-300 on 27,7,1970, his pPay was stepped upto

R 155/~ w.e. £, 1.3.,1971 in ccmparlsom to his junior |

Shri K.L. behgal with the next date of 1ncrenent as |

i

27.7 1971 and he continued to draw these 1ncrements‘.'

on due date, After the rnplementatlon of the

3rd Pay COmm‘.LSSlOn s recommendatlons, ‘his pay was

fixed at Bs.BSO/- Pem. in the scale of Rse 330=560,

As he was also work:.ng as Cashier

: . )féga‘

’ h:e was given a

special



&
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‘pay Of Ry4Q/=~ per ‘month w. e, f4'Le 10. ~,,7 On his

promotion as Office Superintendent on 31,7.,1987, his
pay waQ £1ixed at B/530/- p.m. after giving him

the benefit of special pay of Rw'40/= pims Thereafter,
weeo£41/1, 1986 his pay was fixed at R 1720/= pm.

in the scale of R 1400=2300 and after regular grant
of increment, it was raised to R, 1850/= per month

w,. e, Tlsd7, 1088, However, by the impugned order.
dated 2,1,1989 a recovery of Rw8897/- was ordered

on the ground that he had been over paid due to wrong
fixation of pay. The main basis was that his

next date of increment was due on 1,3,1972 and not

on '27.";’. 1971 in terms of Govermment order dated
4.4.,1966 repraduced .as decision No.,5 under Article
156=A C.S.R,Iy and G, P,R.Q, /L16/66 which clearly .-
stipulates that the next date of increment of

the Senior Cfficer will be dr\awn on gomple’tion of

the requisite qualifying serv)ice with effect from

the date of fe-fixation of pay. It has already been

"stated that Cashier's special pay cannot be taken

into account for pay fixation but will only be
proteeted subject 1':0 corditions laid down therein,

3e We have gone .through the records of the °
case and heard the learned counsel for thle applicant.
It has be.en contended in the counter by -the respondents

that administrative orders can be reviewed with

- retrospective effécf to borrect the mistakes. The

judgment of the Supreme Court in case of R.R,Verms -

vs. Union of Indla, AIR 1980 SC 146 has been clted.

The mis take came to 'the notice of the respondents wﬁlle'
considering the case for the stepping up of pPay of

one of the official senior the applicant in the same
cadre namely Shri V.K.Nagp-al, s hé was, at that tirﬁe

drawing less basic pays If has also been contended
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that there are no instructions in 'i:he Financ’lal
Regulations or theCentral Treasury Rules, which .
;restrlct the recovery of over-payment after a long l
. period even though the Central Treasury Rules |

restrict recovery to the maximum Of l/3rd of the paYe.
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4. " A perusal of Annexure R-S, fl;led‘ by the

decision, appended to Article 156-A, notified by

respondents shows that in one of the C:‘nffovt. cf Indi_.a'.s,:. ,

\ i|

. I
order dated 44,1956, the following provrsxons have !

, been made. ,

» : officer in accordance with the provisions

-

" the order refixing the pay 01% the senior ]t
|
|

of thls decision shall be issued by the d

autharities mentioned in Rules 8 and 9 of the

Central Civil :»erwces( Classu.flcation ‘ @ !f

Control and Appeal) Rules, 1965. The next 1

, : 1ncrement of the senior offlcer will be draWn

| - on completion of the I‘egu]_Slt qualifying service
’ with effect from the date of . re-fixation of an,

( emphasn.s supplled ) :

However, another declslon notlfled under order

!

}
dated 22,151968, reads as followss i
i ] L I " The orders refixing the pay bf the senior
' official in accordance with the provisi ensl
’ of this decision shall be issued by the :
. |  authorities mentioned in Rules 8 and 9 of- }
| ‘ the Central Civil Servi ces(Cla531f ication, !

i , ' o ‘ - :Control and Appeal) Rules, 1 1965, The next!
! - , .. increment of the senior: officigl will be .. ;
- drawn on the date on which it would have

fallen dye but for the reflxatron of pay" | -
'( emphasis supplied) é; ‘ oL

. The ccn'trad.i.ctiq_m in these twoeqrderis is clear '
| ' but it can be rightfully Ciaimed by the applicant ;f
i . 'that in his case the latter order 1s=ued on L
22, J....968 is applicable, As regards the protecta.ong

t
|
g
i
|
|
|
I
I

of special pay of Cashler, decision No.6 to :

Article 156 of C.3.R,, clearly stlpulates that Speclal
pay of Cashier will be protected, if _granted in lleql

L -
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of vhigher pay scale drawn in a lower pos't:for the
last thrée years'_for' pay-fixation., In this case,
the special pay & the Cashier so granted to the
applicant was not in lieu 'of separate higher scale,
However, in view of the position 'explained later,
any sqch element has to be tteated as persional.pay

kv
at this late&®” stage.

‘5.. In any case, a definite procedure has been .
laid down in the Financial Regulations of the DR,
which provides that ordinai‘ily, all personal

claims should be audited finally within 12 months
from the date of payme‘nt;‘ The individual agains't whom
- the claim of recovery is made may request the |
‘Controll'er of Defence Accounts to withhold recovery
pending submission of an abpeai to the competent
authority, When an appeal is submitted within two
months, the matter has to be cdnsidered jointly |

by the Area or Sub Area Commamder and the Controller of
Defence Accounts.n receipt of individuai's reply, the
competent financial authority will decide whether the
amount should k;e written off or whether recovery
should be effected, and will inform the Controller

- of Defence Ac‘crounts and the individual concerned
aCCéeringly. No §uch proceeding was held in

this caseyi The learned counsel fOr. the applicént

has drawn our attention to the decision of this

Tribunal in case of Chamel Singh vs.Union of Indig ard
& e '

others, 1992(1) ATJ 567, in which gase thé matter

has been discussed in detail and the following

Observations made by this Tribunal in the case of

CoS.Bedi v. Union of India and another(ATR) 1988(2)
CAT 510 were re-iterateds
"7. We have however, taken into account .

the fact that respondents tock more than .
7 years in-detecting their mistake regarding

i ;
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wrong fixation which resulted in over

payment of more than Rs 13000/~ ard even

after waiver of 50% on compass icnate

orourd, the applicant required to pay back
more than B, 6000/« from his salary, When

the applicant was given the benefit of
revised pay, he was not aware that

he would have to pay back the excess

anount drawn and he spent the amount according t«
the pay scale that he enjoyedy Any deduct at
the late stage definitely causes hardship

to the applicant. It is also quite clear .
that the applicant was not responsible

for the non-detection of the mistake of

the Department for a long seven years,"

Oe In view of the facts and circumstances

of this case, we hold that the applicant is

entitled to sugceed, The impugned order dated

2,182 passed by (DA, Western Command is hereby
quashed ard set aisdes The teduction made in the salary
of the applicant shall be restored aznd he will be

‘entitled to draw RsWil850/- per month w, e.fd 1,7.1988

74 The above orders shall be implemented within

.a perial of one month from the date of receipt of |

'y the copy of this ordery
S PO Parties are left to bear their own costsy
/L/ A |
p b Yoy
( B, N.Dhoundlya.?(') ( S.Kydh gon ) v

[sds/ : Member( A) , Vice Chairman




