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CENTRAL mmm. SfniAlIVE tribunal:
miNaPAL BENCH

NEV/ QELPtL

D.A.No.249 of 1989.

New Delhi, this the ~ 2 "ay of; May," 1994.

Hon*ble Mr Justice S.K.Dhaon, Vice Chairman

Hon*ble Mr B.N.Dhoundiyal, Meniber(.A).

R.N. SSiaimaa, son of Shri, Anar NaWi Sharma,
Resident of 52/3, Kabul Lines, Sadar- Bazar,
Delhi Cantt, , New Delhi. .. ... Applicant.

( through Mr AP.Sood, Advocate )

vs.

1, Union of India|, through Secretary
Ministry of Deferlce, New Delhi.

2, D. G. EME, Army Head Qaarters,
D.H,Q,» A.a? New Delhi.

3, C.D. A» , Western Command, Chandigarh.

4*' Commandant, HQ Technical Group BAE
Delhi Cantt., New Delhi.. ,,. Respondesiits,

ORDER

B.N.Dhoundiyal. Member(A.)

The applicant, Shri R.N. Shairma, who is

working as Office Sjperinterrfent in E.M.E.Delhi

Cantt,' is aggrieved by cs:der dated 2;, l, 1989
Passed by G,D..a. iVestern Command, Chandigarh for

reduction in the pay and consequent recovery from

his salary"! ; —
.1:

2. yi/hile working^ as U.D.C., in ^he pay scale elf

fe. 130-300 on 27.7.1970, his pay was stepped upto

Rs;i55/- w.e.f, 1.3,1971 in conparisoni to his junior
Shri K.L,3ehgal with the next date of increment as

27.7.1971 and he continued to draw these.increnents

on due date. After the implementation of the '

3rd Fay Commission's recc^omendations;, his pay was j
fixed at Rs,350/- p.m. in the. scale of Es,330-560,

As he «as also 3 Cashier, he was given a speoial
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Pay of Bs, <10/-. per month w. e. f. i,'iO, 1977, £h his

promotion as ^Office Superintendent on 31.7* 1987, his

Pay was fixed at Rs»530/- p.m. after giving him

the benefit of special pay of Rsi'40/- p.m. Thereafter,

w, e, f.^Wi, 1986 his pay vvas fixed at Rs» 1720/- pm.

in the scale of Rs« i40CX-2300 and after regular grant

of increme.nt, it was raised to Rs, 1850/-. per month

w. e, f ;'i,i7« 1988. Hov»fever, by the impugned Gsrder

dated 2,1,1989 a recovery of Rs.-8897/- was ordered

on the ground that he had been over paid due to wrong

fixation of pay. The main basis was that his

next date of increment w^s due on 1,3,1972 and not

on 27.7.1971 in terms of Gcveriment order dated

4,4.1966 reproduced as decision No.5 under Article

156-A C. S.R.,1. and C, P.P., O,/116/66 which clearly

stipulates that.the next date of increment of

the Senior Officer will be drawn on completion of

the requisite qualifying service with effect from

the date of fe-fixation of pay. It has already been

stated that Cashier's special pay cannot be taken

into account for pay fixation but will only be

protested subject to conditions laid dwn therein.

3. We have gene through the recprds of the

case and heard the learned counsel for the applicant.
It has been contended in the counter by -Wie respondents

that administrative orders can be reviewed v^ith

retrospective effect to correct the mistakes. The
judgment of the Supreme Court in case of R.R.Verm^
vs. JJnipn of IndiAIR 1980 SC 146 has been cited;-
The mistake cane to the notice of the respondents «/hUe
considering the case for itha. stepping up of pay of
one Of the official senior the applicant in the same
cadre namely a,ri V.K.Nagpal, was. at that time
drawing less basic pay.- It has also been contended

%
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that there are no instructions in the Financial

Regulations etc theCentral Treasury Rules, which

restrict the recovery of over-payment after a long

period even though the Central Treasury Rules

restrict recovery to the maximum of l/Srd of the pay.;!
I h

i:
i" _ .'

4, A perusal of Amexure R-3, filed by the j

respotvJents shows that in one of the Govt. of India's

decision, appended to Article 156-A, notified by |
order dated 4«M.i956, the following porovisions have |i

' li

been made; |;

" the order refixing the pay of the senior

officer in accordance with the provisions |:
of this decision shall be issued by the |i
authorities mentioned in Rul^s 8 and 9 of the
Central Civil 3ervices(Classification !:
Control and Appeal) Rules, 1965^ The next i

increment of the senicr officer will be draWn

on coonpletion of the renuisite qualifying service

with effect from the date ofi re-fixation ofi' Pav?

( emphasis supplied ) >
' •• j'
i . • ij

However, another decision notified under order j!

dated 22,i;ii9^, reads as follavs;

* The orders refixing the pay Of the senior |l
official in accordance with the provisions |
Of lUiis decision shall be issued by the j;
authorities mentioned in Rules 8 and 9 of - i;

'• . . 'i

the Central Civil Services( Classif ication, i!
Control and tVPPeal) Rules, 1965. The next
increment of the senior official will be . . r

drawn on the date on which it would have

W f oy the refideation |;
;• 1]

(anphasis supplied) r .
i'

The contradiction* in these two orders is clear

but it can be rightfully claimed by the applicant ;
' \, that in his ease the latter order issued on |;

22»l,i968 is applicable. As regards the protection;
I,

of special pay of Cashier, decision No,6 to 1;

Article 156 of C,3.R, , clearly stipulates that special
' ' ;• I

pay of Cashier will be protect^, if l^ranted in lieii
f I. i



ir

{-4-:

of higher pay scale drawn in a lower post;for the

last three years for pay-fixation. In this case,

the special pay cf the Cashier so granted to the

applicant was not in lieu of separate higher scale.

However, in view of the position explained later,

any such element has to be tteated as personal Pay

at this lat?^?'stage,

5. In any case, a definite procedure has been

laid down in the Financial Regulations of the

which provides that ordinarily, all personal

claims should be audited finally within 12 months

from the date of payme.nt. The individual against whon

the claim of reco^rery is made may request the

Controller of Defence Accounts to withhold recovery ,

pending submission of an appeal to the competent

, authority, VVhen an appeal is submitted within two

months, the matter has to be considered jointly

by the Area or Sub Area Commander and the Controller of

Defence Accounts.6h receipt of individual's reply, the

cQnpetent financial authority will decide whether the

amount should be written off or wrfiether recovery

should be effected, and will inform the Controller
r

of Defence Accounts and the individual concerned

accordingly. No such proceedir^ was held in

this case,! The learned counsel for the applicant

has drawn our attention to the decision of this

Tribunal in case of Chamel SLngh vs,Union of India and

atiiers,, 1992(1) aTJ 567, in which £s^ th^ m'atter '
has been discussed in detail and ttie follovdng

Observations made by this Tribunal in the case of

C. S. Bed^^_ V. Union of India and another(ATR) 1988(2)

cat 510 v/ere re-iterated;

"7, '«Ve have, however, taken into account
the fact that respondents took more than
7 years in detecting their mistake regarding
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( B.N.DhoGndiy'alf^) '̂̂ ( S-K^Aaon )
/sds/ M®iber(A) Vice Chairaan
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wrong fixation which resulted in over

Payment of more than Es» 13000/- and even

after waiver of 50?^ on compassionate

ground, the applicant required to pay back

more than Rs. 6000/- fron his salary® sVhen

the applicant was given the benefit of

revised pay, he was not aware that

he would have to pay back the excess

amount drawn and he spent ttie amount according t<
the Pay scale that he enjoyedv Any deduct at

the late stage definitely causes hardship

to the applicant. It is also quite clear i

that the applicant was not responsible

fca: the non-detection of the mistake of

•fee Department for a long seven yesrs,"

In view of the facts and circumstances

of this case, we hold that the applicant is

entitled to succeed. The impugned order dated

2»i;*89 passed by CD-a , V '̂eatern Comraarrf is hereby

quashed and set aisdei' Ihe cteduction made in the salary

of the applicant shall be restored and he will be '

entitled to draw Rs^lSSO/- per montl-j w, e.f;^ 1.7,1988;'

Tfl The above orders shall be implemented within

, a period of one month fran the date of receipt of

the copy of this order?

Parties are left to bear their ov/n costs?


