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o ot RRINCIPAL: BENCH o NEW DELHI

OA No. 2570/89 .
Dated this the»Zist'Day of November; 19957~Jvu~

Hon! b;“ve-‘.?‘Sh.r'?"‘l"é‘:'S'g{Rfi - Adjge; ~Membe r (A)
~- Hon'ble - Dr. :A.Vedavalli, Member(J)

- 8/0 kate=Choudhary- Ram-Kisham ...
- -R/o:8rinagar;. employed as - « -
-Deputy -General- Manager, - - -

wTe1ecommunicatjon;é~ewa , ) o
Kashmir ;r=8-r'i%'4fNaga'r:.-; T ST .App] _~1cant«-. Ly

- By Advocate:rShrdeog§Singh;A S
' s, VEPSUS. v

1. - ~Union.of India through Secretairy, .~ = -
< s Mindistry: of External- Affairs,:
wx.o New Delhi. - -~ =2

2. s GiRe - Arora, Secondeecretaryrand~%am;
~-%  HOC, Embassy of.:India, Sanna's ’1:'aman'w-m‘«'-‘-r
through Seecretary, Ministry of-

o ~External Affairs, New Delhi - - ...Respondents
By Advocates Shri N.Si.- Mehta. N : -

v dm Qe RODE R (0ra1)
-(By-Hon'ble-Shri. S.R. ﬁd1ge)

L. = In.-this appJncation,.Shri AR -Saini,fbebuty»w:;
General:Manager,:..Telecommunication;.. Sri.. Nagar<vhaam»;7
Aasouéht.various reliefs - in respect of payments qf
- é]lowancesbwtb~.him,whileahe,was;pnﬁdeputation to the
= Government. - of Yemen=from 18.6.86 to 18.6.89. We had . -
s+called ‘upon:: the 1earned c&unsellfor the .applicant -to-.-~
- furnish us - a statement containing the calculation of
€laims - of- the. -applicant on the basis of this 0A - and - -
that.statementauuaSUfiledvoh~15.9.95 on which date, it

"¢ - was. taken: on records. - - .

- 2 ~In . this.- connection we . have heard the-: ..
learned. counsel - for - the applicant Shri Jog Singh as

well-.as the: learned-counsel for the respondents. Shri :. -
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A ' iy A
. NS Mehtaw ©.Shei: Jog Singh states- that wekproceed~t0~v%

. examine the. applicant's-.claims on. the basis of the

- statement of calculation and we do-so accoerdingly.-

3.---:The first claim by the applicant is-.on
'acceunt of: -the.- soAca11ed‘1oss~bwiﬁgit0k,the alleged : =
.wrong fixation. of - the éxchange rate of Yemeni- Riyal
withfthatwqﬁathe_Indianarupegz The applicant:contends: - .
. that‘whereaé-.vthéi»exchange rates quoted -- by thé
commercial - banks .. during the:relevant: period” varied
C - ‘fromal.Otho &30§Q¥emeni Riyals to the Rupee, the rate
- at whichi- he was paid:foneﬁgnuexéhange was-0.50 Yemeni
.Riyal-to. the ;Indﬁan Rupeew-wThérappTicant claims 2
‘total - sum= of-.Rs. 89,494/~ on-account of: this.- In-this-
ﬁ~connection, »jrespondents:Acounse1m»:has~winvited our
attention- . to.. the.. contents of Ministry.-of External~
Affairs :Order-- dated- 3.3.86(Annexure- ML) para~7~ of:
" which states that the -scales of:foreign- allowance -+

fikedwby'that order would-take- effect -from 1.10.85 and

~ thatwfhEﬁaexchangéwrate~woqu-be“Rs;il~ =-YR 0.50.- It-
.-is~we11vsett1ed that a Government»servant'entét1ed to
- -foreign allowance: would: be paid allowance. at.-rates. - -
, - officially-. fixed by -Government  and Gﬁvernment is not

. obliged.to:release foreign. exchange: at rates prevalent ..

- in the-moneyzimgrket~or:elsewhere. Further:more, -the

exchangéu-rates-fixed.bnyEA»ordekndatedv3n3,86' would .
~.be app1ibab1eteto -every « Government servént posted |
~
abroad. and. entitled: to-:foreign. allowance -and the- -

appﬁicantg »thérefore, ‘cannot--claim thét he- has 'Eeen

~.subjected to-hostile discrimination. Hence this claim

/
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4. . The second claim- is on-account of alleged- -

Joss..due- to- s1ab reduction. in the foreign compensatory

allowance. - It is contended by MEA's Order dated

15,7:87 -(Annexure~E) - while the salaries of  officers

in Indian Missions - and -posts -abroad were raised,

NS

pursuant  to- the- reéommendations of ‘the IV -Pay-

Commission, their ..-..foreign - allowance were

correspondingly.: - reduced; - and ~this- reduction was- -

arbitrary and illegal and the applicant has claimed a
total. 1oss: of. Rs.64,317.30 on this account.- We note

from the. contents of thﬁs-Ordér that it was issued by

the respondents-. as .a matter of poljcy'and NQS"made'-

\ \

-applicable not to thg.appTﬁcant alone but to all the

officers:. posted in Indian!Missions and posts- abroad:

Hence the applicant cannot claim that he was subjected

“torhostile - discrimination on this-gccount. Further

- more, we . note that no specific relief has been.sought

¢

in-the 0A- .against this Order dated 15.7.87 'and there .

is no prayer -.contained in the 0A that the said order

should be. quashed: and set aside. Till such time as-

the order stands, it would continue to hold the field

and-if the. applicant. has been paid in accordance with- . .

this order, the respondents cannot be faulted. - During
thg.course\of arguments, ‘applicants counsel prayed for

permission to amend the 0A, so that, this order dated

15.7.87 could be specifically impugned. This- prayer.

- was resisted. by respondents counsel on the ground that

the fag end of the case when final hearing was under

“such.an amendment of the 0A could:not be allowed : at -

way; more particularly, when the applicant™ had  not -

-done-so, despite no lack of opportunities in the past.

These arguments advanced by respondents counsel . are

e
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permission to amend the 0A to impugn the~order~-dated

. .-eminently- reasonable and - the-prayer: now made for - -

15.7.87 is..rejected.. Ifr- the-. applicant has any:: -

grievance in respect of that order, it will be open to

him: to.agitate. the éame<separate1y-throughvappropriate~

- original- - proceedings inﬁaccordancegwith~1aw, -4f  so

- advised, subject:to the law of.limitafﬁonu~ This clainm

therefore,-15aa1so-rejectedm-4~sf--

“»S.x:,The< next -clain-relates to- alleged - loss:

suffered: due to.less payment of foreiagn compensatory

‘allowance, - as: compared to-applicant's. junior Shri .
. Varadarajan, who .is stated-to.have been drawing-lesser

.basic pay at the:relevant point of time.

6. wThev'reSpondents' in - their - reply have

. .admitted: that -Shri Varadarajan was-drawing less pay -

(Rs.1800) than. the. applicant:-(Rs.2000) although both

were. in.the.same pay. scale of Rs.1500-2000 and on that

- account were granted the same foreign compensatory-

'a11owance-of&Rs:10,845/r as bothvwefevequated with the .-

- First Secretary, Indian-Embassy Sanaa,-Yemen. Prima
facﬁea‘itu:appearsu.tOJ us that- if- Shri -Varadarajan

. indeed was paid a less salary -than the appiicant, he

\

could-not..claim allowance equal- to that of  the. . -

applicant.  Further more - we -note that respondents

claim for Rs.4336/- deserves to be allowed: .

7

- counsel-Shri. -Mehta very- fairly does not seribuslyn»s~

--:oppose. this c¢laim. .Under-.the circumstances, this -
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w s Fa« The next-claim is on account of-loss -due- -
- to recoveries. effected by the respondents for a11eged

- over-payment. of . Servant-Allowance.. We are< informed- -

that -the- Servant &1lowance waé<initia11y paid to the

- applicant,. :but- -thereafter on the ground of- alleged-
. mistakef- it —-was-.-recovered 'from him. - Respondents
.counselshaSe very fairly conceded-that~no»notice‘.was
© jssued to <the-applicant. to show cause before effecting
the~recovenyusulxmi%.wei1=sett1ed'that such recoveries: =-: -

entail civil . consequence and it -has been held in a

catena‘oflﬁudgementsithat in all cases entailing civil

T ..conseguences;, an. opbortunity should be given- to - the
person concerned- to. show-cause- before taking: action, -

- which admittedly. was notadqné in this case. - Further
- mores,: we-note-that this ¢laim is not seriously opposed -
'::by reépondentsn.counse1 and - aécofding1y -that - ¢laim
against -wrongful . recovery of Rs.f146.60:ps; deserves - .

=te‘be~aiﬂowed;

#e:.8,. The next-clain relates to- alleged loss due .- -

to non-payment of representational/entertainment grant

amountingﬂ to-Rs.42,276: Thefrespoﬁdents have pointed-

out in their .reply that. as the applicant was hot

appointed as Diplomatic Officer but was appointed as a

- deputationist=:-under ITEC Programme of MEA and was
‘holding.only an 0fficial passport and not a Diplomatic
‘passport and -was -not-on any diplomatic assignment

. during. the:. deputation period, he is not-eligible for -

representational grant.- In our view, .the respondents

averment above represents the correct legal - position

.. and for the- reason contained. in-those averments, the

N

applicant-:. would=..not- be -- eligible - for  the-

t . / :
.
s

T/\\
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. -+ - representational/entertainment: grant..--In: -our -view v

. ~—-MEA's order dated 25.3.86- (Annexure-L), attention to

which~has~-béen~<drawnnby*applicant!%r counsel,  which--

v ves 4
... means the  distinction - between rates -of - foreign
5 Pane
R allowances. - and. .- - rates-.-_of.. .- representational /f—w

entertainment - grant - admissible - to IFS-=and. non-IFS
-posted abroad, does not help the-applicant because the-

e applicant -was not.a-diplimatic officer but was posted

e
¥

to Sanaa -as a Technical Experts Hence this claim of - ..

. Rs.42,276/- is rejected. - - -

.. ....9.- The:next claim is for Rs.7900/--on account: -

" of .the alleged.- Joss'dué-to non-payment of air fare to

theaapplicant‘s dependent: daughter from Delhi to Sanaa. .

i and~back_‘to ~De1h1.»:Thewfespondents in - their - reply

. have-stated- that+ during-the applicant’s~\deputation‘w

- from-18.6.86 - he.- was- entitled to. Children Holiday
Passage in respect of -his daughter who was studying~in~

a-college at-Jaipur, In terhs of rules governing ITEC

Deputation, he . should.--have applied in advance for-- -
/

grant of. CHP+- - -Instead,. the applicant- took his
daughter . to- Sanaa on 27.6.88 at his ouwn expense. and -
requested the nesﬁondenté to grant oné way CHP for his
daughter . only.iin November 1988 .wHich was high handed.- .
While; no-. doubt the:applicant should have taken prior

: permjssion. from the Minﬁstry for taking h{s daughter-.

" from Delhfttofsanaa'under.CHP in June 19887 it is also
true: that the respondents could ver well have granted
ex-post-facto sanction in this-case.- Moreover we note

i*ib that payment --of - Rs.3100/- out of. the ‘61aim of
i Rs.7900/- - being the one.way air fare from Delhi to

-~ Sanaa for the air journey pérformed*by the applicant's -

/



(7)

- daughter - has- not: been. dpposed -by applicant's. counsel,: -

Aand under the circumstances, this payment of Rs.3100/-

deemed to be. allowed. :

10. . The prayer- for.interest on the above suns
made by app]icant!s~:counsel~is.réjected,-as there has

been-no w&Tful-»on»deliberateude1ay'on-the part of the

- respondents. . -

11... - The 08,.. therefore; - stands parﬁiai]y -
-allowed in terms. of the‘orders dictated ébove./" The
respondents-..should ensure that necessary payments.afe1~
~made - to the appljcant within three'months» from the

date of receipt. of -a copy of this judgement.  No-

costs. L e

ek e

. (Dr.- A+ Vedavalli) . Sl (S.R. Adigég' -
Member(J) - - - ' - . Member(A) s
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