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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, DELHL:

_ Date of decision: 9.8.1990
Regn. No. OA 1946 of 1988

I.J_. Rao Applicant

Vs.

Union of India Respondénts

‘ S/Shri M. Chandrasekhar 'and Madhav Panikar, counsel for
4 the applicant. :

?

v

N . Shri P.P. Kliurana, counsel for the respondents.

« Regn. No. OA 2568 of 1989
S.K. Bhatnagar

Applicant
Vs.

- _ . Union of India Respondents’

e Applicant in person.

N <v.\.
N

\\ Shri P.P. Khurana, counsel for the respondents.

CORAM

Hon'ble Shri B.C. Mathur, Vice-Chairman.

Hon'ble Shri S.R. Sagar, Member.(Judicial).

(Judgment of the Bench pronounced by the Hon'ble
Shri B.C. Mathur, Vice-Chairman.)
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In both the OAs A1946/88 and 2568/89 cohmon relief has
been sough.t, namely, to direct the respondents to fix the scale
of pay of the applicants at Rs. 7300-8000 and to diréct the respond- -
ents to make this scale abpli’cable to the applicants with effect
from 1.1.1986, the date from which the Members of the Centrai

o . Board of Excise and Customs have been placed in the said scale.-

OA 2568 of 1989 the applicant, Shri S.K. Bhatnagar, has made

the same prayer, but the grounds are that since two other

}lﬁembers of the Tribunal, namely, Shri K.L. Rekhi and Shri K.P.

Anand, were given the scale of Rs. 7300—8000 per month, his pay

shoulé- be refixed accordingly in the same scale.
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iZ The case ol' the apphcants is that both of them were perma-
t

nent Collectors of Customs and yvere appomted as Members (Tech)
\m the Customs, Excxse and Gold (Control) Appellate “Tribunal

:'V(CEGAT) in 1983 and 1984 respectlvely and thelr salary ‘was fixed
R was - .‘
at Rs 3000/- per month Wthh /the grade pay of the Add]tlonal

| Secretary to ‘the GO\ernment of Indla and Members of the Central

,‘...tz c

Board of Ex01se & Customs | After acceptance of the 4th Pay

o :A’\Commlssmns Report whlle.Membersl”vof the Board were’ placed
e the seals of Re. " 7300 sooo the Reglstry of the CEGAT ‘wrongly
me::iflxed thelrjscale at ‘R’s 7300 7600 ' Prior to the 4th Pay Commi-’
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w ss1ons Report the Members of the CEGAT and the Members of

‘:J ) e lndl o~

the Central Board of ' Excrse and Customs were en]oymg parlty
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m pay and status as offxcers equwalent to Addltlonal Secretanes

to the Government of Indla. The-Report of the lndlrect Taxes

Sy -, Ly ,,~_x 4

Enqurry Commlttee popularly known as Jha Commlttee Report

o had recommended that the Members of the Trlbunal should have

it [ ¢ n - ..
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a status at least equal to that of the Members of the Central

Board of Exc:lse and Customs w1th a hlgher status for the Chalrman.
Two Members, namely, Shrl KL Rekhl and Shri KP Anand ~were

allowed the scale of Rs. 7300—8000 whlle other Members (Tech)

T L seedo oL ,’

| wereu kept in the scale of R& 7300—7600 whlch is hlghly dlscrlmma-_

SIRE I K ‘working:

_ desrgnatlon cannot be gwen a dlfferent scale of pay. Shl‘l S.K.

Bhatnagar has stated that he is a batch mate of Shrl KP " Anand
;havmg been selected along wnth Shri Anand and havxng ]omed as
Member m the same year i.e. 1984 (Shrl Bhatnagar ]omed earlier
than Shrl Anand) and as both have been exermsmg powers, duties

and responmbllltles slmnlar in nature, there cannot be any discrimi-

natxon in thelr scales of pay. Since Shri Rekhi and Shri Anand
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tory as Members _/_, in the same Trlbunal and wrth the same
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had been glven the scale of Bs 7300—8000 - even though such
- a scale has been glven to these two offlcers ‘on a personal basis
- the same cannot be demed to the apphcants flrstly on the ground
that there cannot be two scales for Members domg the same work
and secondly because there has been parlty all along between

Members (Tech) CEGAT and Members of the Central Board of

BRI LY .
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4Exc]se & Customs, y Shl‘l IJ Rao is semor to bOth Shrl Anand
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~and Shr1 Bhatnagar He 1s also semor to several other offlcers
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worklng as Members of the Central Board of Exase and Customs

Mlt was also pomted out that some Menbex:s of the Trlbunal were not

S -t ploe
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on51dered for appomtment as Members of the Board on the ground
S already DL BELE S ; T e

‘ that they were /en]oylng an equal scale of pay As such allowmg

Zlan EX O Eo 3 S '»' fay )

. Members of the Central Board of Excise and Customs ' lunlor to

el : SN SRR

_ ‘the apphcant 1n the cadre of the lndlan Customs and Excrse

"'t'.

Serv1ce, the scale of Rs. 7300 8000 and allow1ng the Members

PRRRE T 3

_of the Trlbunal the scale of Rs 7300 7600 would be arbltrary

ety gw R

and dlscrlmmatory and v1olat1ve of Artlcles 14 and 16 of the
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3. The respondents 1n thelr counter have stated that the
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appllcants whlle worklng as Collectors were selected to the ex-

.~.,

cadre post of Member (Tech.) ln CEGAT. At the tlme of the

{

1n1t1al constltutlon of the CEGAT some senlor Members of the
Indlan Revenue (Customs and Exc1se) Serv1ce llke ShrrKL Rekhi
and Shn IJ Rao and others were appomted as Members (Tech)
on or about l l.1983 or later and one of the condltlons was that
unless the appomtment is confxrmed, the Central Government may,
at any tlme, revert them to the parent cadre. Appomtees could

also exercise optlon for reversmn to the parent cadre. Accordlng

the said terms and conditions, Shri KLRekhl and Shn K.P.
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-_‘“%/‘gere allowed the pay revision and were placed in the scale of
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BT t'he:"i‘i'y';: pai'éﬁ:t“ ¢adre’ and had not’
Excxse & Customs as pay
T Meémber” Yof “thé  ‘Central’

"the'*séale "6 Pay? bf - Re.

L ;Say 51 Rs’ 7 7300-7600 “to” Members ‘of all

" *'Andnd were given the scale yjyi

" of "the "Tribunai -

Rs. 7300-8600as they had specifically opted for reversion to -their

original ‘cadre and the ‘Govt. of India had accepted their.-option.

. 7 . '
The Centra] Government at the relevant point of -timeihad decided . .- s

'nét-to transfer thém from the CEGAT. on-grounds of administrative
P ,

ayi o e S |l
exigencies. "

-----

- "CEGAT, Government allowed-them -the scale of

" 7300-8000 ~admissible to Members. of the Ce'ntr-‘al' Board of

Vpersona] to ‘them..

cadre
that 1f “their ‘option for reversion ‘to the parent/had been accepted

by the Gbvt.; " they’ would have been eligibie - for appointment as

7300-8000. It has been' stat-ed by the

“Féspondents /that  theé ‘4th’ Pay Commission had recommended scale

Tribunals, including

the Cénﬁral dministrative Tribunal - and-the  CEGAT.. As such,

“{néie s M6 cadé” Ffor- eéquatinig the Members of “the: CEGAT and
1 Céntial “Board“of Excise and "Customs in the matter of pay scale.

© o rhe Yeh “Pay 'Cémmission recomménded a”highefff:pa'-y ‘scale in favour

CEGAT w1th Members of the Board would be -against :the conscxous

, ~-~pollcy‘of 'the “Government -based upon the‘=~-reeommendatlons'of_ the
':‘f:‘it‘h{ifpa}ﬁ"'”ben"xniséi\;b'r'i;'"’ In" the rejoinder it has' been: disputed that
““'thé ‘pay’ allowed" to-Shri ‘Rekhi and Shri Anand was ‘personal pay.

“ “‘"""Thé"l':—;iffﬂpii‘g’rl‘éd ‘order clearly shows that both- Shri “Rekhi and Shri

they continued to be the Members

“The' pay' scale of 'Rs. 7300:8000 ‘could not be

""""5éfsoﬁa1 "a"nd it is not relevant that on’ reversion ‘Shri Rekhi and
) Shrx Anand would have been ehglble as Members of the Central
Board of Exc1se and Customs. " At ‘the time the" pay scales were

) flxed the apphcants had not been confirmed as’ Members of the

Tribunal, but orders were passed confirming them retrospectivel,)’

but even that does _no't deny them the scale of Rs. 7300-8000

.allowed to Members of the Central Board of Excise and Customs. -

“As the two officers had opted - for -‘their .reversion -

desired ‘ confirmation::in -the .

“It: has been stated

Board *¢f "Exciseand :Customs carrying

Vit

T3 “the ‘Members of the Board and equatmg ‘the Members of the L




We have, gone through the pleadings .and heard .the learned

-counsel -and Shri- S.K. Bhatnégar. It, is .not in..dispute that both
- .the Members of the Central Board of Excise and Customs as well
as Members (Tech) CEGAT were _.enjoying the same pay of Rs.
:3000/- before Government accepted .the :.r};eng,mim@ndaﬁons of the
‘Fourth Pay Commission. It appears that the FQurth_Pay Commi-
_;,ssion:fhas; .not made. any specific ,re,c‘orr_lrm_en:clgg_ipn{__fcizﬁr:,;:t.he' Members
. t'.of-;CEGA'l".gas ‘mentioned in pé_ra 6.2 (vi?i'i_)u_'jp.ff the reply filed '_by

the respondents in OA No. 1946 od 1988, but_the Members of

the CGEAT_were given the normal ._:eplacerp‘er;ft;ﬁsffc;,algi,igf Rs. 7300-

. .7600. . We -do not want to. go .into.the. ques.tign;‘_,.wl‘_lgther it was

- correct ' to. allow- :two. ; Members: -Shrl ekhi ‘,glr;d _Shri Anand -

AL

-a.  higher.;scale than -other . Members, even . though (it was made
* personal, but there is- need for a proper, exqmiﬁnat{i,ggr?f the whole
- m. ater ;by_  the competent_-authpi’igy.‘“Normal})/.‘,ﬂgoggt_‘g:v__glo; not go into
- the question: of- parity . between. two. sets -of .,lpqst::?,,‘gan.qi-the pay scale

.. -that shoul_;d;;be_-»adrgissible__tQ them. . :Tbg‘seﬁ_Aarg‘_,zpo;rpally left to

like R'y. Commission

- expert . bodies /and Goyernment to, decide. .We feel. that since the

" to

- representation , of the applicants,. has not been repgigdi by Govern-

ment, . they 'may -examine the whole question_‘,_:reggrtclling the pay

scale of . the Members .of the _CEGAT _taking into. :consideration

 the -recornmendations of the Jha Committee .and Rules 14 and

18 of the Customs, Excise . and G(_)ld,_'(_Cont,rgl) Appellate Tribunal

- Members (Recruitment ‘and. Conditions _of Service) Rules, 1987.

.We order accordingly and refer the matter to Rqsporidenf No.

and finalise * the same within six months. i
of the CEGAT/ The pay scale of the applicants may. also be fixed

1 to re-examine the whole question o_f pay - scales of Me_nibers

scording. tc the decision which may be taken by Government in

tﬁjﬁ matter keeping in view the above observations. The appiications
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are disposed of accordingly and there will be no orders as to CoOst.
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