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Fcr the Responderits

CORAM:

this Tnbunal they

As their grievances

pmposed to dispose

.in the various Goverment Hosp__i;;t;,a;_;

of law have been r.aised"ifl‘iEthes_?ef_;appls’{c"ations, it is
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THE HON'BLE MR, P K. KART!-V\ VICE C!-HIRAAN(J)

THE HON'BLE MR. D.K, CHM(BAVORTY, ADAIMSTRATIVE'MEMBER

Y
R L I - (The judgment of the:Bench:delivered by Hon'ble
' : Mr, P.K. Kartha, Vice Cbanman(J))
ik SRS Si g £e5
, The seventy four; applicants in these twelve
L6 20500 applicatlons were appointed as ad hoc lled:.cal Officers
_"

siin'Delhi ana their

EX IR

‘services have been sought “to bel“temin'a:ted by the

i‘es-pondehtS. By nrtue of the stay erders passed Dy

are nowever contmu:mg in service,

are common and as common qdestions

i

them of bf ‘a common judgne nt,

2. The applicants were. im.t:l.ally appo:.nted for a

period of six months and the:.r services were sough‘t to -

"m q r ,_“ 3

be teminated by giving then notice with effect from -

RS g
EIERE

& T e

the dates they conpleted six nonths of service, 'rhey/

-



I s vl or ; ; havo contended thdt thoy are ontitlod to .claim the b.nef;t
' N ; of the ~Judgment of this Tribumel in Dro(Mrs ) Sangeeta
tE aaT 1; Naréng & Others Vs, Delhi Administration-& Others, o
, i reported in the ATR 1.988( l) CGAT 556 ana the[SH:pr:eileeCOun
1" Dr. A.K. Jain & Others -Vs,..Union of India, J.T. 1987(4)
I 1Sc 445.. Accordmg to then, they are si.mi.l.arly situated
l » a _;‘like the petitloners An, the aforesard cases.
| i L The respondants bave denied the akove contention.
| emisgse | A+ T8 SRpLicants have averred et they sre fully
PR 1:i“tr‘%.l:l.t’:|.ed 99::1301‘5 who hold the HBBS - Degree 2ra have also
ot o ll done their Internsnip CQurses. S,ome_}qf,v tnem rﬂave‘ worked
i ‘ 3
. — H_;“L“as Jumqr L"B\eﬂ\s’_\j:qqent Doctors in recegnised HOspitalso o
ls e Sone .2re Post Graduates, hq}}d;i,gg;gq_gg;_‘igggduate Medical
lpegree/ Diplo‘a° gt i G f‘r L6 eugw
: 5. In Ju;__, n 1989. tnere ,had. been ag:.t.at:.ons and stnkes
, | U U I or tnreats of stnke by Doctors ggorking Ain the various
l wetus Bospltals in. Dalh;v.‘ i puring ana. atter this perlod, the
szw‘ s #1o Dlrectorate General of Health Services -vnder tne Dunistty

e
§ YEE B
;;;,.m; PR B RV R S
. Hi

u

"

ey o wos 7

FERIDNE S R

i .

L

-

i Y
4w ey £ ok
R f,{ FRIET S i

:, Iy
' i .
H
[
PR SR, <]
ot e
‘ i
s
3 ! 2 - L
F ".3‘5‘ 3 i 2 §5 w0
{
e
s
i
P L 9 - By
R A OIN Iy
‘{7&6‘ o ehe b
]
,
! ]
(b z oy T
o o, e ~ -+
l‘.(j ";!{! &8 2 fiZ &
ﬁ‘ﬂi&‘ll:'.}"t :\‘;7&@‘3’!

;

|

ie $HIY -

i;g;) b i i “

"

I

1

el ieiN fa o8 %
Al fax 2 B ot

.

|

)

|

B

[H

!

|

|

\

. nonths and ‘terminable by one nonth's noticee

Olf

_j“.,_*: rs:wk.alm/ £

\»uhf

of Health and Family llelfare recrulted Dectors on ad hoc

..,ba:sa\_s_;, :for”_ a .per,iod of six -!onths -extendaple upto twelve

The pla ce
|i

of duty was j.ncurated as Delhi/me- De,l.m An the advert;snent

uh1cn was published in the News Papers in tms regard on

19.6.1989 by the Goverment ef India, It was also lent:x.oned

l]-

tnat Post Graduate Degree Holders will be paic consa.li.dated

I
renumrathn .’mclusive of pay 2nd allowances o ‘&he extent

'i K, 4,000/- per montn, Post Gradaato Diplond uomers

| . ,
ner. -ontp and, MBBS I)egree Holders s.a.zoo/- per

‘ﬂ.-
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$rerad pid SLBLY ulaptid é*olec%a persons ‘Were required to attend duty

J: /»\'

grimd o ?orthwitn“ “fhg selected candidates coming from outside

239030 IpthifRNew Delhi will be reimbursed actual train fare ana

>, BiE
i

"“’EHOStel ¢commodation could bé provided to them on payment

ETA g m

A ‘“”ox lbxoftneconsonuatearemuneratmn

ST owATRL 6"”" 'rwb“days Jater ) the Delhi Admmi.stratlon issued

Jimi T4 18 évertisement in the News Papers through

Eeth S

23714997, 2 Giguidfa ‘K5d MEdEal Collsge, New Delhi (Technicol

1 =
e 2

iy wis ﬂﬁeérﬁimé "11) in-itmg apphcatmns for appointment

- o el
awm R L

nerstion” payable ‘and tne tacilit:l.e"swfor accommodation

were also spec ified on the "Same ‘“ﬁnéf’ “57’5‘“"‘1!1 the

¥
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siid  DelIs Sppe e”pplicants “WeTe appbinted only for @ particuler

Feinlll and xeb cﬁnﬁhgency due to stnke ‘by’ tné Resicent Doctors ana wnen

of e FStETkS ‘wa s"‘b\'re'r? they’ havé' been' Tendered surplus. Tney
*{faveng: legal nght of tunda-ental right “to continue in

BIwLG 8L o gRer 7 présent post. Thelr appointment was for a contréct

s i
TN b

“peficd of ‘six‘months which has not beeh extended. Though

“+" no notice for temmination is required to ‘be given, they were

o e A T R Y
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put on aatice, Their services ‘are mo longer requiredo They

- 2159 4re not’ going to be replaced by another’Set of fresh _a_ oc

Lo e el o Doc’tors Y he fantia " taken ’by “the’ respondents o £ill wp

the’ existing reguler vacancies from-‘thé nominees of the UPSC
. - ) / '
0 7L z7is @t snadvanced stage and’ thiere” §$'ho” ¥éom for - . -
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-c-
| ac‘iconmodat:.ng the applicants any longer. Them is no budget

k all‘location for continulng their services. 'l'horo are, however,

.l-

" vacancies outside Delhi (ln Assam Bifles) vthere they could

o be’ considered for appointnent if they apply for the same.
R "J'_-?..'i”! S s R sRITHE S

a.'g The Delhl Adnunistratz.on (:m oA 2343/89) has also

R TS ot B
OEN o EANEN TS ]

c:ounsel fo: the respondents sought to dzstz.ngu:.sh

5 ,_’{“ ;""ﬁri'i

;s Tnbunal's judgment in Dr.(urs ) Sangeeta Narang's case,
si 'u' N ,-'; S wé 5
rel:.ed upon by the applicants. Accord:mg, to them, the
eriva Sotrepsd oy UG st T P VTR G
judgment in that case pertaz.ned to the Doctors appointed
P o ‘.: §ond T I pa by a4 L ”’f’ VIR A VEY 2'5‘*" BE
B on nonthly wage (contract) basz.s (and not on ad hoc bas:.s)‘
“n."::j”‘f",_} *:'_«_-:g _,* : " -»-.L o B b i '1,:‘3.-).:..“, G adi im‘ihm
agamst vacant posts borne on the Central Health Serv:.ce on
stopiet Zatod ofd bBuaamedaelb wolud CJd g3y A Pt A
regular pay scale of k. 700-l300 (rev1sed to s, 2200-@00).
ia “K—\’.nph P l i‘}-» -’.,‘ PR R T PANLET " - T
In the 1nstant case, ad hoc nedlcal OftlcerS,were appointed
oy . o BprER -vv‘ “F if £
ey BT SENNR R ’ v i y

- - e
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S F‘ i;," = e “ N e sk G :LA!
ReS:.dent Doctors wmch are not regular Central Health
Schwe Posts. . N ' L
10, Counsel for the appllcants suhutted that the
!f':g ﬁﬁc"“l’? »we.i"»"‘“i';“ £, e S osun Lol
appllcants are s:unlarly s;tuated as those in Dr. {(Mrs.)
RN e i
Sangeeta Narang s case and that J.n view of the decis:.on of
2silogs FnEokig ' BRREES L

the 'l‘nbunal in the saJ.d case wh:Lch became final after the

: ':1) L'*

oo d
AR

S Bk
SI.P f:.led by the respondents in the Supreme Court was

I‘

d:Lsmssed and in v:.ew of the Judgment of the Suprene CDurt

h ,|.», “ . S ;,.km
in Dr. A K. Jam & Others Vs. Union of Ind:.agwreported 11:
L. ow 5 & Eit LR

.rr I19a7(4) sc 445. the appllcants are entitled to the
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' 11,  The reliefs sought by the applicants are ag under:-

Fardins o § (.) to quash the impugned temlnation ordgr and to direct
s L enB lv;that the applicants shall be continued m service as ad hoc
e s “Hééic;i Officers till they are replaced bv regular‘“edi°al
ke i offic Wﬁs hrecruited through the UPSC The regular Junior

. : 8
e nzdiééi“offlcers shall tirSt be posted against all availsble
vacancies in the c}.s and only after all avaiiable vacancies
ieiupnidain & +fii‘lled should theh applicants be replaced.é Such replacement
sudo v iHneTUL Bie BRI L R

sho ld be on the basis of "last come first go" After

-~ s B I s ‘ , 4 &
et ',::.;¢ o e (RN

~on G an L0 %
".’” ,-u 3 A 3

Pl L merd 6T 37

replacaent if vacancies are found to exist or arise

’ : 4 o e e PSR 4‘ ’z R "\'] LR '1':"4".; ,p m': : ;’}4}\" _ﬁ‘.‘ATﬂ "Z){.‘.
heinioqgs 2lalatdl il DETLA =
subsequently anywhere in the participating units of the
@ iesd pen bs o Jon f poA b wiesT Llserrnond funW Y4 SRR

CFB, the replaced ad hoc Mudical Officers shall be offered

A w, —-q o e .‘q;‘\‘:.; k": :,':;\'v My "Jrna::,. E ,gu

. e T R s
o LETIab g Bl e wpusd f o

fdfissh [a3 5
those vacancies, priority being detemined by total length
s

< (O -008S . 8 oF Sowiver ) WEL-DLT.
of ad hoc se rv1 exedered in participating units of the CHS;

i+

# o colang wee "F*D”"'“

’
v o "o

. N . e ey .4;-,,! .(:-. [R

FEnbmadl oo b L edad -Fnd . Bl ST

R

b) 1o issue a irection that on completion of one year
{7

LA N &
{_{»,,;v ISR !“"'frhq

« ’ i o ey pu 50 S e —-' v “".‘“: \’xt“‘r
v ERiIB0EV sy JRalipd oo SRS <
33 i_ ho¢c service, the cases of the applicants should be
3 5’9;"1 e s Nl Fomnlaaun : Fogy "'x'r:‘!“":‘:‘

‘DW‘!
H)l’l’x
Qy

e rred to the UPSC for consultatlon regarding their
W e mdng

suitaba.lzl.ty for further continuance and they shall be

AN RN et ,1;:’\.
) L'Ai A ':).x -; :

continued on the ba515 of such adv:.ce as may be given by

““the Upsc- and | ‘ |
v mglatast el o S R R o
(c) to ‘issue a direction that 1f the applicant appl:.es
N a:ld

. . i

T T N L T T : A N . x‘
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12, In the gmunds for reliefs the applicants have
o : i‘,’v'ii.j’ii:‘:; ”‘.* ™ L: ‘ ”_4

burged that they are also entitled to the same pady and

g
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, allowance's as well as other service conditions as acmissible

/

to regular Medical Officers who do s;uailar work. s
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l%. ~ In our opinion, the grounds on which he respondents

|
ii

"ﬂihave sought to distinguish the instant case from that ot

Dr.(Mrs.) Sangeeta Narang and Others are neither valid nor
ﬂ tenaole, rhere are no doubt slight variations in the

' terms and conditions of the offer of appoi1tment of these

- cases but basically the appointment in on ad hoc basis

an for a8 specified temm,

l&. " The advertisement published in“the”News Papers

zon 19.6 1989 did not mention that the recruitment was

in the context ot ‘the strike. The iecruitment was based

S on interview and selection on all India bcblSo If the

| regularise them and continued them on ad hoc basis in the

st appointmeNt Was only for tiding over ‘thé”strike period, g

ét:.:i‘ 3
the reSpondents were expected to notixy t6%the candidates

ab‘out ‘this in the advertisement 1tse‘lto I‘J’fact- the

S
I

{%respondents used the aPPlicants as scrike-breakers.

:\After the strike was over, tne res:oudents'snoula have,

>1A all fairness, on their own evolve¢h scheme to eventually

l
I

g

av‘ailable vacancies inC. H.S till such 1egularisation.
J

The applicants have stated in this context that 500 2d hoc

qf

:Medlcal Doctors, who were appOinted pursuant to the

il . ;
advertisement. were exposed to cons;derable harassment -and
“ || i

even assaults during the strike period because of which many

”i\haﬁ to leave. Only 120 are left now including the

li

applicants before uS. . ) . : o

-151. : The contention of the respondents that the applicants

i
- ‘;}5. e

welre appointed against the vacancies of Besident Doctors

]l . . . ; -

appears to be an oversimplification. The applicants ‘
]| / )

l: | S




e 4 1/\
. i o -n. '
& '«,‘ HMTLERG I . 2 S . ) )

- nave,, ‘eexpl-ained.tne concept of the Ree_iden_ejw{"Scheme_
~ - .-~ in.the re joinder affidavitS‘fileel bythem. | Junior
gt | Residents. also called House Surgeons, are appointed
T each O— :
for two perioch/bf six months/immediately after
In_ternship ang,takingvthe M.B.B.S. Degree. | These two
-periods of Junior Residency are. for the purpose of
srsel o, Oetting, experience in the 5peciality for those who
Sw g take ‘the. Post Graduate Course, Senior Residenc'y is

fsnir mawm 000N tenure for three years,. Ttus is :|.ntended to gain

peiy w7 . :experience -which is an essential qualification for
My AN o e TTade W . . TR ey -v"’,ﬁ ):. :E: =

Cmeiven et POSTE .,,Gradu,a.tes who. apply ‘f‘or recruitment a8s Specialists

IS
PTE

L TR ] 1 as Ass:.stant Professors. _.The applicants are
sio azrneithes fresh graduates nor are tney seeking appointment -

-AS, $pecialists, or Ass:.stant meessors. _' Tney belong
GV sorie to«,ra};lg,lgher age-group. many being 30-40 years of age
Dautnes . o smend they have con51derab1e experience rendered either
Ifgé giasd grAN private Mospitals or in State Medical Serv;cee All
ey of them had undergone their Junior Res:.dency long ago
immediately after they took the M,B.B.S. Degree. Even
for Senior Reszdency. many ef them have crossed the

s :sve. - prescribed age-limit of 30 years, | Junior'Residents
are paid total emoluments of k.4,074/- and Senlor

e | Resxdents, Bed 100/- These pay-scales were not
extended to the applicants. In .this light, the
contention raised‘by the respondente appeare to be -
iy oty 35 S

v tm -
»
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2126 ‘rhe respondents have stated thatLthe case of .

Dr.(lrs.) Sangeeta Narang. the mruitment through
| gl . the U.P.S.C. had not been dispensed with and that the
Iap]:»licant:-'» in that case had been holeing the posts for
:, |
o long periods of nearly four years, whereas in the tems
;_°,f aPPOintment. order issuee to __tnei‘vapplicmants before us,
‘ ' e the maxinun period was speclfied as s:.x nonths and tne
. A . temination orders were issued well in advance of the
N T,:ji said per:iod | .

o e 17; 'l'he fallacy in the above contention is brought

' (RN s ie -
't [ B T s - pN

S e s .L out by the following particularss- .. . :

. ; ’! A »'.« A ,‘ P u P g R I e e I R L B R . ‘

| rr veae . OAs covered b the Judgment  Period of service

R R R T Do {Mrs.)-: angeeta Narang 377 fendered by 3a hoc
b case ' Doctors ,

oend iy ans 950 ¢ TCORSTIEMET Y S | 7 eewditT - gix months

| L2 OA=TOS/8T . . edo-
R R Eadn 1 S RN Ty s
'3, oN-6T1/8T ~do-

s peb mivosts u4m *~=?’2.0°"7°4/87 T S Tt >0 =
. 5, 0A-1135/87 | S : ~do=-
- T m-lo72/87 ., == @
e '8,  OA-lol4/87 - T e
E : thyoon s 90 s, - OA=B888/87 - Three nonths

o
..&)—.__ —_
373
[N

F
{-4
3
44
T

x
5.4
4

®

o 10,  QA-1390/87 - Two months
i A S _ - ®
¥ B S0 5 SN ’ : AN

' 18% It w:.ll be noticed that no applicant in Dr.(llrs )

| : o Sangeeta Narang batch of cases had nore service than six

. B AR
B Lo ad
Pyt Ld A

B hes By T
| ; a ? -» -onths put 1n by the applicants befere us. iIn fact.
- : " RS ! come of than had as little serv:l.ce as th;ee -onths Qna
L {, tm months.
AR ] .l?. | m s‘t;.,;uke sas eeer ln Jum, l98‘§o Soiae -0f th‘e..
r B applicants bad however, been appomted in J’uly. 1989.
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‘ m.,w,,_ﬂ;,'rhis is borne out from the office Ordor issned by the
g gR&D 5

re'spo'naents 22 551519897 "1t Wwill be seen therefrom

Sy o e ;:‘j J‘~ e
prreras ROREd oL

that 8 persons ;ere appointed in July. 1989 and their

At EEms RIS ix Dol ’sr"ought to be d:.spensed ‘with’ only in
wnt orired 2 J g 4 yf. 1990 ‘(ﬂz_q‘g knnexum v, pages 26-28 of the
ersd s Al ;age‘;.:soof iui' oAZ2314789 ).
wisied gt It'ti‘s trie that ail the vacancies are to be
B Bi E 'filleéi; throug.h-t the U.P.S. C. ‘after competltive examinations,
sk o e Tﬁ“f 1:|.cants ‘nave stated that many "of??them who are
: Vwithin the aoe-unit. have 'appe“aii%g/?%eﬁéﬁear'mg for the
SIS A2 08RG TR oK, by Have $1so subiitted that
e those who are 3é;er$ge, deserve to be cons:.dered for

N o,
B s = L A R AR

e 2T L2 e P T

Tribunal in Dr, (mrs ) Sangee:ba Na;ahg's ca;se and ot the

Supreme Court in Dr, A.K, Ja;.n s;. oase, me :{:ioned above.

AL 3°

o b The basic relief sought by them~ »is “that they should be

s C3f e G L B -G

P, 3llowed to continue till regular uedlcal Doctors recruited
e “’:’i’:” through the U.P, s.C. become ava"lable., :

s B e . R
Foinom send” 21, The question arises whether there are enough

SAVREE £ B

L s

vacancles to accommodate the applicants in the CHS,

T TR e L LI e P AR I L S T B L

22, In this context, ‘the appllcants haN\;e stated the

SERLLT

sanctioned strength of the Central Health Serv1ces

s
A%
ok
b
i
k4
e
AFTN
~
3
P
“5'

2 e B
v in oeeartl enlivr

cons:.sts of 514 Semor Medlcal Officers' posts (of wm.ch

A 53:; arr’;-?in CGHS Delh:., 26 in SafwdarJung:-:kzl\o‘spltal, 8 in
A Cé; 1_; Vaospltal and 114 under tne ;)elhi Admmlstratlon‘).
There are 74 Tupior Medjcal. nfﬁun;ev m=+s in C.G.H.S.
e Wnelﬁl, één in 'safeerjung Hospital, and 35 fn RM.L. Pospxtal. |
CRRCE AN RE L I FF e + pEE rlghod /
" This was the positionwin 1982, when the Gentral Health
=7y
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\3)\ ‘Service Rules were notified. Since then, there has ‘beeinm:
'_ R gréat incxease :I.n the cadre, cspecially that undcr the
| ! Delhi Achinistration where a n\-ber of new dispensaries
e ; have been opened in the resettlement colonies and also

S SRl o o Ay

" the School Health Scheme hae“been introduced which

o

l ‘ prov:.des a Health Centre in a'i]'."Goverment Schools,
:{ o o The req: ondents nave initiated actiojn for recruitment
| through the U.P S.C. 65 200 Doctors in the C H S. through

e o the 1989 Examination and 300 through the 1990 Examination.

: " Ml e b TRESIUL Y ]i b 3 SE R A«,; & . »,‘,.- gL 5

o ! The first ‘batch of the 2oo recruits of\the 1989 Examination
BAAT G BETERITLOEIL UTELULWT L - 303 2 AT a |
L will be available 'by June, 19% at the earliest and the

C {WETHEE Lu ol el ieviga B %@ LanpciinT

o . second batch of aoo will be available by June 1991. shey

have further stated that by an order dated 21.8.1987, the

.:‘APi‘ ﬂg]

'a‘i»% to.bc. fined through U f S.C. after a competitive

"-:examination, _that the vacancies ‘are only probable or

iE

-anticipated that ehe appiica.xts have aiready been

. I
G

} renderen surplus after the strike was over and the
" Es:.dent Doctors have joined duty and that there :l.s no
budget allocation : acconmodate the applicants. _;n

i 'our opinion, the above piea is not oonvz.ncingo The




N s owiuar Loy oot sl ln e g 2o Ui mn Euema
e o the U.I»'.S.C.. has not been controverted in the counter-

- Fewp TRt as -4); .ﬁ x
ad ey 4

affidavit filed by the reSpondents.

24, The reSpondents have not contended that tht work
CELE DG Z3LneLvr TIeEC

and conduct of the applicants have not been uptothe mark,

fin ket 'm%'\““"“” SRS S o ST S

In our opinion, the ratm in Dr, (Mrs ) Sangeeta Narang's .

sEloailo & yrramravat 1LE o 2

case decided by thzs Tr:Lbunal and in Dr A,K, Jain's case

SR L TEEE A0l aniled U+ 2tIHoR'ble :

decided by the[Suprene Court w:.ll apply to the facts and

- cir cumstances of these applications. Holding that such
Py iy d OREL ”:!';3" SE LI LR LB e
d hoc appointees should be contmued in service till
By '&‘L”’E-d 5"* Tﬁ '“r\... w2 A I :‘:, :":'_.k;‘ s oriny Do <‘ "”‘"-»’
the posts are filled up by regular incumbents, this
s opiE daslifues ol gE gl g Tt v wmfnlisws el Il iw
Tnbunal made the following observations in Dr, (Mrs.)
caitg L EREL ennl v eldelisve mo Lilw DOY o aorsd Doronas
‘ Sangeeta Narang's case:-
st VERL.8.08 badsd webue o vd Sadr belaly Tedidiut svan
LA The cruc1al question which still
niisurvives. farseqnsideration; however, is

whether even as ad hoc appoimtees the
G AT e b pet:.ta.oners can be shunted out uncere-
2hoRidl ereriliOpiet st just“on’ the“expn. ‘of~a total
period o¥ 180 days with an intemittent
doinw 10 2rotbreak-of.a,day.0or-0 en the:expiry of
first 90 deys. There can be no two
it vtm e roms saram - us. Opinions thet the Govermment can make
DI NYS ANIESA Kiialy eiug ShOTﬂt—iem appointmentg eVen agalnst
permanent posts » as to meet its imme-
e -diate requiremenis:pending-appointments
to the said posts on regulsr basis, In
ot et n . ., .gther words, short-term appointments,
Smste 0O 380F 2h 2iighen”for-aspecified’ périod can-be made . |
' by the Govermment, but the critical question
s vuivs ,isPwhether.once having made:such appointments
_ "it will be open to the concerned authority
.y vt oo b0 dispense with the services of temporary/
810 ad  he'cPemployeesat any- time“at its sweet will
: even when the need for filling the posts on
saed vodwr s oves iemporary/ad-hoc-pasis.still:persists, In
other words, will it be just and fair on the
o e part of the Govt, to teminate the services
Bh. WRR IEYR 425 55 of 4 Yemporary employee who may have been
. appointed for @ specified period even though
i Ayndd geki +the post. has . not-been filled:up:by a regular
: " incumbent and there is still need for manning
Ceetr .« _.. Such post uptil the time it is occupied by
Ha L SEEERALGGE 8N gl Fegular-dppointee,. On 8 ¢areful considera-
tion of the natter. we venture to reply in the

et B T AR PE . iF 'H"
i pniankveon $oPege tivePe. . .-z RS SRR LR e SRR R T -0
e XXX 30000 + X0 ADREK 00000
[ PR R R ety
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.In thzs 'vz.e' of the natter, therefore, the -

E _ services of -the petitioners could be terminated

donatai L 2L Ts ...only:. if the sa;ae were- nolonger:required or if , .
. g A

A



| the concerned: authority was of the opinion
’kv _ . that the performance of the particular

A o -+ petitioner is not upto the mark or he is not
; - o otherwise suitable for the post, The thira
' C T _ eventuality for temination of services can

' &% an eren’ve. 14 &rise by way of disciplinary action but we

~ . have grave doubt that.the services would .
. stand-automatically terainated by efflux
o of time under the contract for a short temm
viz., 180 days in the instant case®,

C 25, In the light” the.ak . the Tribunal in
RREL A Dr (Mrs.) Sangeeta Narang's case. quashed the impugned

’appovinted purely on, ad'

;.']

hoc_basis ‘would be entitled

o o uPOn .consultition vuth the U.P.S-Cu they Shall be

g e A LY R
AREE EEIRE AR

o

o "‘.‘_' s

A . 26, Im Dr. A.K. Jain ana Others Vs. Union of India
;1‘ '. R o Hon'ble 9~
U ; 1_:;‘.1.98’7(4) sc 445, tne[supreme Court has

_gad B¢ Eedlcal Off:.cers in the Rallways. In that case.

i oy
i e the petltloners had been appomted 1n1t1a11y for a

l -"gpenod of s:,x mnths, but, lOSt. of tbem had actually
s pt..t 1r pferlods of service trom less tnan a year to~

v L i:‘-: - ~four vears by the tine the judgmen‘l; was delwbred

u S B4 HoPtble e - - :

b T The[Suprele Court held as follows.-

x! " . ! 7/

! o 82, The services_, of ail doctors appointea

I e e
| R : 4




:erth-ef as‘Assistant Iledical Offxcers or as
‘Hssistont :Divisional-Meaical Officerson
bsidocl.advnoc basis upto 1,10.,1984 shall be regularised
»m iz <41 consultation:with the Union Public Service
eTaGormission:on the evaluation of their work

and conduct on the basis of their contiaentisl
reports in respect of the penod subsequent

O R oy g

Sy oae W
=
=

‘ﬁc#qrf..: \: 35 :‘E R ‘:1 "l'@.lﬂ.sz. - PR -
w et i fioe _Mxx-qx xxxxx L XXXXX . XKXXX . XXXX XXX
| 3. Tne petitlom/of the Assistant Medical

57951130 Lunibal soinOf ficer/Assistant Divisional Medical Officers
appointed supsequent to Ol.10,64 are dismissed.
o bt el . But, we nowever direct .that the Assistant -
L3kras ad pluvy < SEi) si8nal-Meaical “Of ficers 'whd may have been
' now selected by the Union Public Serv:.ce

ats 26 msivier Lo wooirCommissdon, shailctirst peiposted to the
' vacant posts ava11ab1e wherever they may be,
If all those selecte tnve‘UPSb cannot be

fe bainloqqs TIENITIO ‘*gecommodated  aga’ o t the dvailable vacant posts,
: ' - they'may be posted to the posts now kela by the
nzidoctons appointed -on «ad -hoc,f23sis subseguent
to 1,10.1984 and on such posting the doctor
P ho:!.d:,ng the post on, ad hoc basis shall vacate
o M cde seoily 1B Yo L Ddgpd same, ~ While making $ich postings the
. principle of 'last come, first go' shall be
= oarpedtood bE o 2izay <ebserved ibythe;Railways «on:Zonal basis, If
o any ooctor wno is displaced pursuant to the
e S fuzney e abgve. curectlon is w:.llmg o serve in any
B L AOLFBIIURNLY 1Y o eaR 7SS wheTe theTe 'is '@ Vicancy he may be
accomodated on ad hoc basis, in sucn vacancy.

o Llsde vend ,.0.8,9 .00 sl driw nolreriveans aogo
. . XXXX XXXXX  XXXXX XXXXXX . XXXX  XXXX
i boosoivbe wdd Ty ddggl sid K1) Wesistant MeS{caT ©fficers/Assistant
' : : o D1v151onal Medical Officers working on ad hoc
wiacld 4% ehsm wwo o basis:shall: pe:paid itne ‘same; salary ana -
Y : allowaices as Assistant Divisional Med:.cal
* : Officers-on the revised scale with. eftect

from 1,1.1986, The arrears‘ shall be pa:.d
vuthm four months. -

5, No ad hoc ASS:Lstant Medlcal ficer/ O
. Assistant Divisional Medlcal Otflcerz be who
woTking ‘in ‘tue Railwdys Sha'[l ‘be replace
. any newly appointed AMO/ADMO on ad hoc ba515.
Eriveiubt. w0 Hhenever there:!is need:for .ine appointment of
. | ‘any AMO/ADMO oh ad hoc basis in any zome the
- .~ . existing ag noc AMOs/AIMOs who are likely to
B wriTe - be repleceéu Dy [regularly .appointed cancmates
) snall be g:.venlpreference. g

~ 60 If tne ad hoc doctors appointed after
S 1.,10.1984 apply tor seiection by the Union
YT 7 public Service Commission,*‘the’ Union of India
o ~ana the Railway Department shall grant

sey A nddd ino . relaxation:inage,. to tne extent ot tne penod
. o - of service renaered py them as ao noc gectors
N :ln the Ballways' . _ :

’ ?" " T!-e ;n,n"S--\—J.a-
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,given ago relaxat:.on tpto 40 or 50 yoars as given

|to ad hoc lledical Officers sorving the Ra:lwaysg

" as observed :ln Dr. A.K. Jain's case, On a perusal

Y 5 ;Of the judgment of the Suprene Court, we see no
o such direction issued by the Court in this regard,
e In thew;;onspect‘uswo; th: A\‘f;cts and circunstances
telis
o s w18 e ol

' (i) The i.mpugned orders in all these
& | SEI SR Y r;stpo)ndentsare d:u:ected to continue
§§% fﬁs‘§? wfﬁvi“,f thé appli;ahts in service as ad hoc
Yy e T mmely 00 v SH nd @I eI ey

S . uedlcal Off:.cers till they are replaced

Fagh 40 B0k patnlwalis b oyl
g S by regular Med:c.cal Officers recruited
. ‘through tbe Umon Publ;c Service
poMa Yy e g m v BhagEa s B P
& Wi - - :
Comission. 'l'he U P S.C. nominees shall
o own 3 vk 4 v

?&%«fgﬂ;.u G LA ey flrst be posted agalnst all avallable

L S ~

vacancies in the C.H.S. and only after

| 1 R fall the available vacancles are so . / |
o f:.lled. should the applicants be replaced.

& ' The rep],acements should be on the basm of
on wi 'last oone. first go' After the

BRLYBE ST T | replacenent. 1f vacancies are found to~

exist or anse subsequently anywhere in

/7

7



™,

v ‘e‘”‘%’ﬂ.}'i?_ Z2E S RE TN e T O 7 & LoRpY fteval
b ' replaced ho ledical Officers shall be
ceyEwl sl Ll pobvias 2Ee 2
offered these vacancies. priority being
; o z [

detemined on the basis of total length

ér’v‘::? ?,ri :.2;,?;2? P \: LAITEe e ‘«.h W
of ad hoc serv;ce put in by them,
hapeT 2L8F nl Fuool el

(i) ‘fhe applicants would be entitled to the

samifs e stia Dk 2uust oadioro P
. same pay-sca],e and allowances as also
piid b oLJEY ek LAlwoiiol o PR AT
the same benef:.ts of leave/materm.ty
{Lengi.wl 0 S T
leave/increment on completron of one
sk Funol smerded wiln T 50 dvid LB 2VLRETRY
year and other henefits of seruce
E gy DY ongs o coreEn wigkal, JNLA L .
condztlons as are adm:.ssible to
gyt Tie of avalus Hiosaeod el i
. regularly appomted Medical Officers,
‘ ‘E"é ‘:k 2 i IR p i '-f f« " IIIII

In the facts and circumstances of the

y I T S e BOETPIGDIIaR S E
sunlinns oF belfaeild 8 2Tl wR

case, we do not. however, direct the

,..'-v Jr
'.'~ 5" ‘.!‘U

sod b5 28 gaivige nk ozl
' reSpondents to pay to them arrears of

nemGfoel 228 vedd Iy euecsiTe Laoibal
pay and allowances for the past
bedinrost 2ae2i¥I0 Tandisl wnlugen v
)

period-

x

the cases to the U.P.S.C. in rep ect of

those appl:.cants who are likely to
Y8dis wine re JZ 00 o WL
, contmue on the posts held by them on
38 BER S RSBSOSy o AL T
a_d hoc basis for more than ene year,
T T P A "
LRT N BRI B B S S B

for consultatlon and upon consultat:.on

. e er e . I S SN e R o
IR A~ - LS PRty s (P . b '.: - l .
avE "{{ @ed TH o DLt B y

w1th the U.P S.c.. they shall be cont:mued

1n serv::.ce in the llght of the advice @f

P N - e e - P -~ -
SFOBGI0Y et d RRianic L .

the U P S.C:o t;.ll regular appomt-ents

. [
§.50 W e
4 A

}are lade tae, posts Teld bf'y- them;
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(1v) In o event, shall the applicahts be-

"ff_f' | ! .:eplaced by newly recruited Medical

l | | bfficérslby whaiever}designation,and_
*'fﬁ o - | | on ;hatévef terms and conditions they
may be; |

t‘if-f - E‘ _ 4u(v)' it ihe appi;cants apply for se}eqtion
»by the u.P.s;c., the respondents shall
considéf granting ;éiaxétion in age to
'fg | o fhém.to'the:eifent of tﬁé period of

service rendered by them on ad hoc . 7

; : - . e

; ‘basisy jé'

f (vi) The interim orders pésséd'restraining 3i' .
11’ i M o
f “ the respondents f rom tem:.nating ‘*the SR §

i .T ’ o | T services of the applicants are nade \‘ ‘
absolute; apd A WA

"(V_ii) The parties will bear their owa'_-costs—-

‘: 15: ‘ : Let a copy of this order be pla§ed_in all the

R - twelve case files,

| (p.x. KAR’ Nz
VICE CHAIRMA 3) -
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