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(The judgment of th^rBfehTch deOijfered oy Hon'ble
Mr. P.K. Kartha» Vice Chaiiman(J))

w llrf3»a-r, • /S-d;?

The seventy four, applicants in these twelve

ItansioC? applications were appointed as ad hoc Medical Officers

^ in the various Goveriment HospitaflCSin Delhi and their
riS.-,OtS,Qi^m^ • • ' ' .--i- ^services have been sought to be t#^i»ibed by the

respondents. By virtue of the stay orders passed by
it) risiiiiU

r ; 13 i: cd Se; Tribunal, they are ,^wever,cojvtir^ing in service.

As their grievances are cMomon and as common questions
I,,-b-'i -i: :• fl'-:/'; Fi & . j '

: tf of law have been raised in these applications, it is

proposed to dispose them of by a commoh judgment,

2, The aj^iicants wercj i^tiaiiy appointed for a

period of six months and their services were sought to

be terminated by giving them notice with effect from

U."'.V
: . "• . f" '•;sixmonths of service. They
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'/yruc rn-;:;

A/;/" K-:- /

!»av« th«.| |h,y the benefit

»; isT... .. i of Ttibu^ Sangeeta

|! others vs. Delhi Administratio|i^& Others,
Hon'ble^reported in the ATR Court

j: • •j in Dr. A.K. Jain &Oth^?s ys, Unio Ijndia, j.t, 1987(4}
i| ., . -o ., ,, __

; )J: ^ siii^larly situated

ii . - - • • •

„1 :;n. contention*
ij ' •

J-Ctiw ni;i«>»liave also

is worked

^^l^'!|':''®'r^?*;;i!Vr.?a<8?9!^aef:JiospitalSo ^ #
I f ' ' - ,

r!;oi•r:^^?-^i5l9i^^i.^duate Medical •
• ' i'

L J,
Ii ^ ;i • . . ••• • ^ ' • ' •
! p* jther^5ha^,,fe!|en 3g4,|ftions and strikes

if ' •

:| the various

'>?\^\>

'^f i' , fi-

J":-

•; 4 0 I i C ^ ."-v^ ".\

' ' '; I'

£2»i;odl .f^yvx-

lYsrit ^f:s-v-ip

? .b^xa;p^^"
J

, • 30d :ps
. • »4aafst

:qi> Ii. il: o..r «

'Bt-j' '<'i

ipospit^ls, i^ Durij^ aro period, the

•0*
n^iivc Se^Cja&^j^er the Ministry.. V . .... ... ._ ... ,. ,. .»>-

^Ti;. aFaiBily Welfare xec^ted JBoct^^ on ad hoc^ tS» 4 ^ 4;, ♦.' iv' i •'v* 7^ ••.. -i" •.. 7yf-r^. . : ^ ^ .,- •'• '. ... ..-• *••'•." a^-# •,• •••« ••>• i i iff

.' ii ' '

basics for ^ pieriod of six J^nl^s extendable upto tvielve
|i .

months apd t;exadnable by one pontiffs The place
"ji" ""'."'""" -•'••••• - • • - ••• i -i.''. •• •- /

of duty was indicated as Delhi/Mew Delhi in the advertis«ent
•!" •• ' ' •" • • ' •• ! •

!• • = •

^ich was published in the News Papers in this regard on
ii . ' : •" •
19'#6,1989 by the Goverrwent ©f Indi?, It was also Mentioned

i!" • • •' •
30d fes is Graduate E^gree Holders iriU gb% paia cons^idated

rc^nuneration ifKlusive Of pay end aliowa^^es "to the extent

©f §5,4,000/- per BontA, Post Graddate DiplOBa Holosrs
r • • ••<''•'.

~9tb ana tePBS JJegiee Holders fc.3,200/- jwr
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''{^KoW^werl'requiw^ attend duty

i s^etted'c^hdid^tes'coming Iron outside'

-Diihi/^W^b^i Will be reiittbursed aic^^ train fare ana
"'•S,v3^fsCH

'""!,:;v-V' could be provided •to tnem on payment

'-'••'•-• i^^W'^hW^xoredlidatecl'teinunefatidh,'

®'*'tw6''̂ 'dayS;''̂ teri the'Delhi'Administration issued

' idveHis'ismeht in the Ntews Papers through

tTeciinicdl

i ' ' ^'^'•^crQitmeftV ceil) iovitiu^^ for appointment

;:-; • 'i -'applib'kiki^ilv"'^ W'a^'''ii^' ^^sis in various

Dc^iviow -sv-i:.. ®S'<^-|p|gi^jg|ies''lot'"'£he'^^ic?lf'!th^itutwi« u(tder the

%, -^^'^iii^intment, tne

.'th-AlcvM ''^a'cil^ie^^ accoBmoodtion

wei:e also specified on the ^sfSy^ '̂llhis ^ the

••£5oii&v sd^- ^ as follovrs,

ii^ic^ts 4#ere'"app6&:(s^'¥nly-
.,. ,.,

v-:;;i-i;i;niM strike '"b/'thfe R^iitiewtf Doctors ana wnen

ES. they havie'' beeii'':^hdehred surplus* Tney

-svisisit 'c^q-j '-rig^ ot t^iwl^eritai;''iri^ht"''to continue in
V

sfj< •®^^r'^'pi'e^sii'bt''p6st.'''The'iFa'p^lh^W for a contract

::--m:C:xyi9yD^ '«-^fiod'df''^i3^''months wHich 'not "b^h ^tended. Though

r c;ir;j ribtice for teimna^idri is required to be given, they were

i cili, 5^ ori ^tice. Their ser^cies are no longer required® They

-i^isq are-^i' goieg''.to-be-replaced" by•a-hiother''sret of fresh ad hoc

: :!j- s/i::/ 'K' ^ •'"'Thei^'keh^'by "^e^^e'spbf^ to fill up

®tivff e^stihg fegulaif ^cancies libminees of the UPSC
/

•j:c : ••• ^ti%.atv anr:^d^hfced s-^ge•• driet^! tSiircr' ^oa for
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acjcoamodating the applicants any longer. There is no budget
alilocation for continuing their services. There are, however,

vacancies outside Delhi (in Assam Bifles) vAiere they could

bei, considered for appointment, if they apply for the same.

8.: The Delhi Administration (in Ok 2343/89} has also

'ir

adopted a similar stand.

9. Counsel for the respondents sought to distinguish

•- J .

this Tribunal's judgment in Dr.(Mrs.) Sangeeta Narang*s case,
. ' v-^ '̂ -.-r-M" Jiyorfs
I reiied upon by the applicants. According to them, the

judgment in that case pertained to the Doctors appointed
• j,-!- '.i •Ciu j'.'-rK'-'K"'/ !''JhQ •s/;v ('--.i- "s i-Sri"^v n •" v'U<;

on monthly wage (contract) basis (and not on ad hoc basis)(g|
''b^'xsMo eii ioCL • '
• against vacant posts borne on the Central Health Service on

regular pay scale of Bs.700-1300 (revised to 15.2200-4000) •

1^3 clxrur gni •i-ii/jws-i-to
Inlthe instant case, ad hoc Medical Officers were appointed

; >o'ni;;:r«.Cc:racc^wir .nn-; t o-ir (d | ,•
purely on ^ hoc emoluments and against the vacancies of

j: fiesident Doctors which are not regular Central Health

Scheme Posts.
' „ .. -r'f . \ ... ^ V- ^Yl'.• : : V,} M,j'-£!•: ix
I ,' .^?Cl '•V-.'i.'. •' •-•' • v., • - •• .,

loJ Counsel for the applicants submitted that the
i' Cl s"^ ^r' i. V ~V' •''•••

applicants are similarly situated as those in Dr. (Mrs.)
': '! • . •' i' . -:y:.'S -srft

Sarigeeta Narang*s case and that in view of the .decision of

' ii 2 S'X,I'-3Cj'-rv ..i.V: I •,• •• --•.• >' •• • " " /,-
the' Tribunal in the said case v^ich became final after the

. - • • - - • • •• ': oj" ' ;•
' :i T-'t'i'fM.Q. -f'-• •••• • • ^ " • - • • ....

SLP filed by the respondents in the Supr^e Court was

dismissed and in view of the judgment of the %upr^e Cobrt

in Dr. A.K. jain & Others Vs. Union of India, reported inn
• .i • .. vSrii

.;vr. i/aa L.iii' •• - • ' ^ . . •

, ;i

JT |1987{4) SC 445, the applicants are entitled to the

reliefs sought in these applications.
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11. The reliefs sought by the applicants are as under:-

"' (i) to quash the impugned termination order and to direct

• that the applicants shall be continued in service as ad hoc

Iledical Officers till they are replaced by regular Medical

-At -lOx vlqqB S" . •'
Officers recruited through the UPSC- The regular Junior

Medical Officers shall tirst be posted against all available

vacancies in the Clfi and only after all available vacancies

are filled should the applicants be replaced. Such replacement

s-f-:$£?67.6lri .eaM}.
should be on the basis of "last come first go". After

Alii .fiisili c?
replacaient, if vacancies are found to exist or arise

'bA.roxoqqs sac^tocCi; init b^ni ^s-yc ni ;n-:3vs^cyc
subsequently anywhere in the participating units of the

ooff .bano (J
~ CHS, the replaced ad hoc Merdical Officers shall be offered

.••C5 ^JDlvisS no iKV-oJ f j^?oq
those vacancies, priority being determined by total length

; fOCK>-GOSS;.^ od- •>;X'I-OG~ .s5/to-oifioa v'Go
of ad hoc service«Enlere d in participating units of the CHS;

(b) to issue a direction that on completion of one year

of ad hoc service, the cases of the applicants should be

referred to the UPSC for consultation regarding their

•V r :>

suitability for further continuance and they shall be

continued on the basis of such advice as may be given by

the UPSC; and

(c) to issue a direction that if the applicant applies

ft-?'* imil •• "" "••
to the UPSC for regular recruitment, he should be given

age relaxation,

12, In the grounds for reliefs, the applicants have

• urged that they are also entitled to the same pay and

, allpwarKes as well as other service conditions as admissible

to regular Medical Officers who do similar work, /

• • • v-
/ I .

/ •
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i! . , .
13. in our opinion, the grounds on which the respondents

have sought to distinguish the instant case from that ot

Df*(Mrs.) Sangeeta Narang and Others are neither valid nor

t^naole. There are no doubt slight variations in the

terms and conditions of the offer of appoihtment Of thes«

cases but basically the appointiaent in on ad hoc basis

ar^ for a specified Ibesa,

*•
•3.

14. The advertisement published in the l^iews papers

ori 19»6.1989 did not mention th^t the recruitment was

in the context of the strike, the liecfuitment was based

ori interview and selection on ail India b^ilis. If the

af^poinlment was only for tiding over thirstrike period,

the respondents were expected to noti-^y the candidates

afalbut this in the advertisement itselfi^ "jLto-fact, the

respondents used the applicants as breakers.

1 il
After the strike was over, tne respiii^eht¥ shoula bdve,

in all fairness, on their own evolveql^a schieme to eventually

regularise them and continued them on ad hoc basis in the
.1 OC-S
l; -- - .

I

i!
I

V

•i
,

:l 0 ••

•;-d

available vacancies in C.H.S. till such ifegularisation.
I • • , ' •

The applicants have stated in this context that 500 ^ hoc
i' • •

Me|dical Doctors, who were appointed pursuant to the
I ' • • •adyertisement, were exposed to considerable harassment and
|i .

evjpn assaults during the strike period because of which many
'I '•

ha|d to leave. Only 120 are left now including the
il •

apjplicants before us, '
•• |i - ' •

IsjL . The contention of the respondents that the applicants
.. 4 ^
were appointed against the vacancies of Resident Doctors

• J - •/'
/

appears to be an oversimplification. The applicants
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have explained the concept of the Residency Scheme

in the rejoinder affidavits filed by them. Junior

Residents^ also called House Surgeons, are appointed
each ^—

for two period^f six months/imaiedlately after

internship and taking the M.B.B.S. Degree. These two

periods of Junior Residency are for the purpose of

getting experience in the speciality for those who

, Vtake the Post Graduate Course, Senior Residency is

4,«Ojr? tenure for three years. This is intended to gain

^ experience which is an essential quaUfi^^^ for

^ bor^a ^ St Graduates who apply for ^cj^tme^ Specialists
• >- ^ and as Assistant Professors. The applicants are

i-A^Rfiithe- fresh graduates nor are they seeking appointment

V̂ <.jj,j.as,Jpecfalists, or Assistant Professors. They belong

.sv..

I H;i-nev OS they have considerable experience rendered either

hospitals or in State Medical Service. All

of them had undergone their Junior Residency long ago

iamediately after they took the M.B.B.S, Degree. Even

for Senior Residency, many of them have crossed the

u —.X. prescribed age-limit of 30 years. Junior Residents

are paid total emoluments of fc.4,07V" Senior

Residents, ^.5,100/-, These pay-scales were not

extended to the applicants. In this light, the

contention raised by the respondents appears to be

' hSiuxj coiivirj^clt<9.

3;,;
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.. iA^r The respondents havj» stated thatZthe case of
I •, ,1 .wW « .:. ":•• ,.• '•?-• w '•-• V' ' • • . • . : - .v*.. ; • • •*: ' t " n *>";{

:Dz:.(Mrs.) Sangeeta Narang, the r%ci:uitni^nt through

i the U.P.S.C. had not been dispensed with and that the

applicants in that case had b^n holding ;|he posts for

long periods of nearly four years, whereas in the teims

of appointment order issued the applicants before us,

"the maximum period was specified as six months and the

^ termination orders were issued welt in advance of the
• .rytv< :o 4'-- - .. v siir

said period,
, -or ^fs >0 =v; a?.:;-i. ^ '̂•r: - 1;.. .•di •-5;;r;-jx7>

i 17« The fallacy in the. above contention is brought

\

' 1

i , i out by the following particularss-•! 2v- '̂ Ov Itsv- J.iw ^

;, , 0<^s covered by the ^.udgment , Period of service
^Nar'an^-%-^ fi^ered by aa noc

' case Doctors
I -nj j-o .in- ^H^'j;dxciT •• Six months

I2. ok-ioe/ei -do-
,3, Ok'^T7/Bn -do-

3d nlucu'^g' •• c>do-
; 5. 0^-1135/87 -do-

;-do-

i7. 0^-^1072/87 -do- ^
: 8. 0ft-i0lV87 -do-

^h>uor,-: J-% ;r V \ Q^"888/87 Three months
:! 10. 0^-1390/87 Two months

b'dj'-r- . ••,:, , • • •

18i It will be noticed that no applicant in Dr.(Mrs.)
•J-V^ . d i,-

I Sangeeta Narang batch of cases had more service than^six
; i\ot:*VC a: - • ' ' ' •: '' !

months put in by the applicants before us. In fact.

ie of then had as little service as three months aind
•; 1 6 (nojits::

i| two months.

j; 19, st^-ke •^as,.@^er Ik -Jijns,9 1989« S^iae-of the-
-v "" • ' • •'••• • • "•

applicants had, however, been appointed in July, 1989,



$

•

This is borne out from the Office Order issued by the

I on seen therefrom

nguc'id; appointed in July, 1^9 and their

., ..3w sought to be dispensed with only in

,.i . jaiiukrY.^1 (vide Annexure V, pages 26-28 of the

paper-DOok in 0^-2314/89 ) •

.-V ail the vacancies are to be

s; r Dfii; ^ --^ iiiroi^ ^hW u>.S,C/after M examinations,

.T j ^ajppi^^^ stated that many of thaa who are

within the age-limit, have appeari^aIre" appearing for the

ex4SW:M -'thi&y '-^ a]L sui^tted that
yOlS'l'-Q lot . J _c^ those who are over-agfe, deserve to be considered for

of this

^.r s- S n.'-
. ...-v.

: ^:rii€^s %lt Tribunal in Dr.CMrs.) Sange^> ^H^^g»s c^^e and ot tne
• -S

Supreme Court in Dr. A.K, Jain's case, mentioned above.
^obw \% \

-ci> xh® basic relief sought by ^h^'l:s^'4hat th%y should be

allowed to continue till regular Medical Doctors recruited

^ through the U.P.S.C. become^vallable« ^
«.Sbc, . • - . v-.j ;j.-,. - ,<;,••

. fLtriOjja 21, The question arises whether there aire enough
, ,01

vacancies to accommodate the applicants in the CHS,

22. In this context, the applicants have stated the

sanctioned strength of the Central Health Services

xz'^ sti-sd.> ^•X'XL •..' ;-v- , v-^.^E • ' ' •
consists of 514 Senior Medical Officers' posts (of which

nl i.S3/ ..jI .^W' '"v". • .. ;
234 are in CGHS, Delhi, 26 in Safdarjung Hospital, 8 in

ssij-no® 'SeTiX" ---v .•-•:.••"•' "•> " esf«:

R.M.L. Hospital,ana 114 under the Delhi Administration) *

Th?^r*» T76 Junior Medi ca1 nffi r«»rei n^Qts i,n C,G,H»Ss j

Delhi, 39 in Safdafjung Hospital, and 35 in RJ&oL® Hospital.
fii; b-; >^ .•: ,•• : ,• ".ri / . .

This was the position in 1982, when the Central Health
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;r. ^ I Ser/ice Rules were notified. Since then, there has been
gr^t increase in the Cadre, especially that under the

Delhi Ackninistration wfhere a nwber of new dispensaries

have been opened in the resettleiBent colonies and also

the School Health Scheme has been introduced which

provides a Health Centre in all Goverraent Schools,

The re^ondents have initiated action for recruitnent

through the U.P.S.C. 200 Doctors in the C.H.S." through

the 1989 Examination and 300 through the 1990 Examination,
>,;C. Aj .'Ii;; v. s. : J V'.'i O f ^M.r'-- )•: 5

The first batch of the 200 recruits' of "the 1989 Examination

will be available by June, 1990 at the earliest and the
i ov-'tMi) as. ?,(lo ^ S;.-j ld-in;-il'XZ

second batch of 300 will be available by June, 1991. They
;• ai^

have further stated that by an order dated 21o8.1987, the

i f 55•resj^ndehts have" prcBM junior Medical Officers

i !i

i;

« '

:jd4*
AgrijiyA®f^the;d;ti,§^.,a?Jei^ This is in

dr•'iSi 7o '
i;o f adi^itibh to the 440 posts of Do:ctors for M^ich

cii'-sd ., • •• ..b

^V•^adve^isemen^!^^ the Delhi Administration,

^j{-;y;K:W-.as~;Benti6hfed'ea:^ier.^-.'P^ •• 0
'The''plea-of^ is that ths vacancies

rto.U":r.^syp ::: ^^ ^,-1^ y,.;;
ats^^to'-bt filled througli^'^Uwr.S'iG. after a competitive

H

examinations that the vacahci^^ only probable or

anticipated, that the applica.it^ have already been• n,;;
4- . ^ .' a - 'I

surplus'aft^r the strike was over and th0,

A Besicient Doctors have joined duty and that there is no

, ^accoracodate the applicants.
- -o .-/• '• ' y r-r ; T'v.';,,.. ; 'f 1--

our opinion, the above plea is not convincingo The
^ ' 'i-.''•• ""F- ' ' " C-' ' ' '

averment made in the applications as regards the
:i , , , ......

; i isp •r'.r-. r : •, •/:.•. • /
; i| ::crl-rs:,lp-fidp^sal^-^to'fill^^^ 500'v^caiscfes of C.H.S. throu^

!i :: • X
, • .[ : '•••.•

i ' 'll
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^n-edj' ---rr '-''\ ^..:;v:••-.^«'- > ii[::P. .V-~S.-i
r the U.P»S.C., has not been controverted in the counter^

affidavit filed by the respondents.

24, The respondents have not contended that th% work
^O'Ssgc-.^ ^ •:• '•

and conduct of the applicants have not been uptqthe nark.
n;;.t=^v fetsyboxtni: • .

In our ttpinion, the ratio in Dr. (Mrs.) Sangeeta h3arang»s
.:in»mvLVv^:; lls ai :

case decided by this Tribunal and in Dr. A.K, Jain»s case

decided by the/Supreae Court will apply to the facts and
,aji,D ®rii ru C>C;- ;;.o •" ;•• •

circumstances of these applications. Holding that such
.i: edy dr (XC c..;& •

ad hoc appointees should be continued in service till
j.-'e?8€-i sd^- CXS: -. i' d;;-v ic H ©rlT

the posts are filled up by regular incumbents, this
':-nj oa& .pisii'Xtti'ji j& C€''5'X ^ 7Q

Tribunal made the following observations in Dr, (Mrs.)
X••'•'U i&iUit vd -^e. (Xy^:. >o uyJ-^d

• Sangeeta Narang*s case:-
. TS?'! .3ir.lS- t'Bj-sb isfc-xo cs vd isdJ-

" The crucial question which still
IsolbsM xo,i;fi^X*rwiveS.,fQroGqns|cier§Mon'»o^wfver, is

whether even as ad hoc appointees the

.1.1

period of 180 days with an intexmittent
ff0£dw X©1 3-x©±i^afc-of.:a,i:Hda;^iOrs^© Qli jlfej^fscpiry of

first 90 da^. There can be no two
wr ^ opi<.nions that,the .Government can make

,r:v-;-.Ts.u'U!sbA xdi9iA "

permanent posts so as to meet its iome-
% diate requiremen|sspe|^i|^ appointments

to the said posts on regular basis. In
. .V L .Other wo^s, short-term appoinjt^ents,2.i f'-%%en'''fbr-'a-Specif cah-be made .

by the Government, but the critical question
..v.r-titsaffios s -iGtrs ,3iS^\?c5setheiV;i0^e haying padffsuch appointments

it will be open to the concerned authority
. , . , , , to dispense witlj the services of temporary/¥-A5i.5- ^i^-\'''^--l^c'^iipld^ei-"-a any'-iime^'^t-its sweet will

even when the need for filling the posts on
^emp©ra^ad.^,|ioc..,basis^.still;persists. In
other words, will it be just and fair on the
part of the jSovt, to tezminate the services.3n» -isYa 'tempot^icy eiepioyiee •Whb''kay-have been
appointed for a specified period even though

:>• saoat -ysru ba^ v:the .ppst^.^Sv wt>be.en •filled/.upivby a regular
incumbent and thej^e is still need for manning

^ , , 3uch post uptil the time it is occupied by
'3^ fi^gulap''appointee.'•''W a" considera
tion of the matter, we venture to reply in th©^

,Dninnivr;<X' ,:{t

. .. .. . XXXXX ... TOOm XXX3Q0f
•in this view of the mStWr, therefore, the
fervices of the petitioners could be terminated

same\were^':ii()Di)Enge^ or if / .
. / *"—
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; J r- •, -- r. -:,: ; ,- -
'• . 'J .-i •-,? ,- •. •../ ».

l&o,:bsM .|,&no..trii;v.i:-tI^ -.v.'g;.j,^

f. 0-3 &4i;, ;,i ,, c ;i ^

I ^ 26. in Dr. A.K. Jain ana Others Vs. Unioea of India
; T'r' ::X,.-Hon'bie^ •

J lo I09a;'ff.^ci;-:? •; given- sbms'directions regaraing tne reguidrisation of
ii eels r;.c • .-, y.'.

^.«

the concerned authority was of the opinion '
that the perfomance of the particular

[ petitioner is not opto the aark or he is not
otherwise suitable for the post* The thiro
eventuality for teimination of services can
arise by way. of; disciplinary action but we
have grave doubt that ithe services would

• ':; • ... stand-autofflatica^ily.tfe^inated -by efflux
' I of tiffle under::the;:;eo.nt2cact for a short term

-xi. viz., 180 days;:lE.;th&:.?instant case". .
: 3 tnc,; .• .

•' . • , • '.'J: i .
25. In the light r';' ti^fe .at . the Tribunal in

i' • .

' brV(Mrs.) Sahgeeta jitjariang^s^ clslse, quashed the inpugned
; j! 1./•nrj.j —•; C ..

I fee J orders and held that a 13; Junior Medical Officers

•; i| ..J,,! ^-"1-Xr'5'PPQint^d. purely, oh'.Jl^Ms. would be entitled .

'b3-toi'thes sa®st.:pay«scalf}.aind:«c©nd[itionS 'of service as are
i !; Yiii?! v-jdi' 1. V--'I.;'S'l.;, c-'/o v.":•;:q ")£v

^ Officers appointed on
: ^sriJ '(4 -v S.l -Bn:;' oj' b'--

-fuyLjv;3->ojjc^bas^s«>v^h^>tiibuna^i-^fliso directed the respondents
: nr;;: J-r .-..q -.ui, i- j

' 5 t^ose *»» #>re

tT ;\£^l;d^ke%?%oii4i^>a'ppo^n-^d^;okxt*^ posts on ad hoc/t^porary
; ;; •'sni' Cur Sni^'icWc C Jd' el: , " . •

i . ai yH S eonsultatipn, and
i »»^;nnsosv n^L-a iiX -noii trc ito • • "

' upon consultition with the U.P.S.C*, they shall be
KK^iA x.oii

^c®hU¥w?t4iJ^, seiv Ught ®f. the advice of the
• ;i oorl D£ no "•.>0 rv " • ...

nc vil |j,FvS^C, till regular appolntrents are Bade to these

^ -v* *»> V .,,, •-,• /_ . . , • '.
r,= t i.: •••: •ad j»c Medical Officers in the Railways. In that case,

' •! ' I — • .c *

t

the petitioners had been appointed initially for a

Jirt r period of Hx months, but most of then had actually
jx"; S I' • • •" • • • - • - "

£ioUsq BTii i:& -put if?"periods of service fiXfB less than a year to '
Jt -

j tour years by the tiae the judgaent was delivered,
;p ^Hons-bl® • ' .

TheZ5upre»e Court held as followsj-

I' • ' • • • ' ' '''
®2. The services ot ail doctors appointea

!' ' <•



'f -v" • • . • ....
SaQo •Silt' io vfi'ZQtisu^ t5^fK7Taoi'U3:; !>df: : Si.. .J

,1',co dd 1:0 i%^m 3111 0-:fq^ :?•:•;:• i:;r i r;;:;;.'"
•pxiiiS •,®fi:l' :2oi •?Xc5v:?'.i:i.;a
;n<s £s;si;*'t^3 't^:? --vol: ,^v.U .- ••;^;'.";<v

•j-"^ j-yrf naij'sa f --"inidiftiiiiei^'^s'^&^lsta-nft-lledical Officers or as .
bliiow %-"!«« i^^-^ss^stant'•Divisions l-*eaical Officers on

Lacivhoc Jbasiis upto 1.10.1984 shall be regularised
:uo <c & io^ j;;;^fcwsul^ation with the Union Public Service

.»ey£^ ^ni?TS!tS5)iairiissi6n oh the evaluation of their wrork
and conduct on the basis of their contiaential
reports in respect of the period subsequent

.„xxxx, . xxxxx xxxxx . xxxxx xxxx xxxx

3. The petitiQiVof Assistant Medical
sasoxIxO •?.oi/i!.i.Qff^c«r^^si5tant Divisional Medical officers

appointed suosequent to 01.10.64 are dismissed,
, But, we nowever direct that the AssistantusiTiTi's'S :3s:i oiuif^ '^'^-Di^sriL^Jh^i-MfeQicai'-Off^e^s-^ Bay have, .been

now selected by the Union Public Service
e» ij.;o.iiJtSMsnis:si»^^^sha.ii-ctijcs-fe t>ei4>a§^ed to the

vacant posts available wherever they nay be.
.1 . , Ail thosf^ selected^ by, .the cannot Deuv. i.io .i^^-tlo'ilnodat^-a^g^'-'"'Itvacant posts,

they'^ay be posted to the posts now kela by the
-.tr td^ baj-jsixh o<JXio(^^i^ ja;ppo4.t«te4.ac^ subsequent

to i.10.1984 and on such posting the doctor
• ^ f r - holdiiig the post on .ad hoc basis shall vacate

principle of 'last come, first go* shall be
>.^?>iKt\-ji<2d fos no asaoq --iO-bs^e-rved t]^y'-i4ie;K-Raiali*faiys ijO'njr^iCllJal basis* If

any aoctor wno is displaced pursuant to the

accpomodated on ad hoc basis, in sucn vacancy*
«d Xlsde -fsrii- 48D.5,s.,U srii qosJ

xxxx xxxxx xxxxx xxxxxx xxxx xxxx

«!,!• io soivftE Sdj- Vi '̂'•jAH'teSS'&iWliWaytfWficers/Assistant
Divisional Medical Officers working on ad hoc

9c»dl Qf ^J.u .;.:r,-,fea^sis;•:jShall;,j^^^^lPitt,^^e,•:sa^ ana ••
%allowdlR;es as Assistant Divisional Medical

Officers on the revised scale with effect
from 1.1.1986, the arreads'11 be paid
within four months.

-'v. .... - .. .; fiX ,ds; .
5. No ad hoc Assistant Medical Officer/
Assistant Divisional Medical Officej^may be ^vrtio

working in tiW Ra-iiwd.^ replaced by
any newly appointed AMO/ADMO on ad hoc basis,

iti ..iShehevei thejcejisu^a^^^Joj^itiheD appoint«ent of
any AMO/ADMO on ao hoc basis in any 20R® the

.. . ^4 existing ad |»c AMOs/Ar|lOs who are likely to. i be replaced by! re^ulaj^ly 'aplpd^ted can^
shall be givenI preference.

vll-i.u.j;ss bso

•j/.? '2; o-Sf

6. If . the ad hoc doctors appointed after-
1.10.19W apply tor selection by the Union
Public Service Ci3^iss^oiv,^"ihe? Union of India
ana the Railway Department shall grant
lelaxat^ion dn ages ::te: ^tn^jextent ot tne period
of service rendered oy them as ao noc ooctors
in the Railways".

t-hcy hr>

;f' "" ^
The - ^ - ^-r-f-r

—. i, ' "
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!igiT®n ag» relaxation upto ,0 or 50 y«ars as given

to ad hoc Uedicaj Officers storing the Railv#aysp

afe observed in Dr. A.K. jain»s case. On a perusal

iOf the judgment of the Supreoie Court, we soe no

I

\' I
I

^ : .i

Jsuch direction issued by the Court in this regard.

,|28, In the conspectus of the facts and circimstances

Of these applications and following the ratio of the

judgment of the Tribunal in Dr,(Mrs.) Sangeeta

Nararig's case ana that of the Supreme Court in
v&r-io

Dr. AeK, Jain*s case, we order and direct as followsj-

(i) The impugned orders in all these

i applications are quashed. The

to &Dn?' ^dT
respondents are directed to continue

the applicants in service as ad hoc

Medical Officers till they are replaced
I .

by regular Medical Officers recruited

'l;
-through the Union Public Service

0/ fe-v??^r.: roc itv-
Cosmission, The U.P,S.C. nominees shall

.. . . ..

first be posted against all available

Mi vacancies in the C»H,S. and oi^y after

all the available vacancies are so
: Ml •• J;

: I • • •-••• -, I
i '' ! \

I
filled, should the applicants be replaced.

The replacements should be on the basis of
i!

1 •:!

I •la St come, first go*. After the

to $oi;vb6 r?id7
i

replacement, if vacancies are found to

I; exist or arise subsequently anywAiere xn

the participati^ Units of the CBS, the

U. i • • •••
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{ior;'Q, £S IS Ci' cj.qi; .r:.-.;-J;;i;--\^ n^-viiD • . ••
replaced ^ hoc Medical Officers shall be

offered these vacancies» priority being

deteimined on the basis of total length

of ^ hoc service put in by them;
.biKp&n siiiJ' ai .7:.-'cC ^ ''v".•:

(ii) "the applicants would be entitled to the
;myix:o B0i : • ' 'V ' r. -?-tt

same pay-scale and allowances as also

the same benefits of leave/oaternity

leave/increment on completion of one
' 5j.it i'liijoO »!t:i ^ -puBi'

year and other benefits of service
'• ^C'3-xJ;o Dns .-y;

conditions as are admissible to
&S:0iiS JXS:'nl c.-'ry.;-':!'.1T {i I

regularly appointed Medical Officers,

in the facts and circumstances of the
aynl.tt"i03 oi"

case, we do not, however, direct the
ood bs ss Qolv^iss ni. &dj

respondents to pay to them arrears of

pay and allowances for the past
b&jiiJiosi. :z'i'S>5£tW v.r>

period;
saiv-isS oildii;-? sd.i" n^acizi'-

% (iii) fhe respondents are directed to report

the cases to the U.P.S.C. in reject of
aXdsIiEvs ll& .•.•,••

Xlr'&- •fc'f.s

oe si-s eviopeis-.v

:.b?c M

-itsed ajU ns

'S«^rA i y;/

of hitisdi

those applicants who are likely to

continue on the posts held by thea on

£d h^ basis for more than one yearg

for consultation and upon consultatioh

with the U.P.S.C. , they shall be continued

in service in the light of the advice ©f

the U.P.S.Co till regular appointaeots

:are>®afie^to---^;this. by th^ '

. / .•
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(iv) In no event, shall the applicant's

replaced by newly recruited Medical

Officers by whatever designation and

on whatever tezas and conditions they

may be;

(v) if the applicants apply for selection

by the U.P^S.C., the respondents shall

consider granting relaxation in age to

them to the extent of the period of

service rendered by them on ad hoc

basis^

(vi) lEhe interim orders passed restraining

the respondents from tenninating ^e"^ .
• v\

services of the applicants are madfe

absolute; and

(vii) "Ihe parties will bear their own costs.

Let a copy of this order be placed in all the

twelve case files.

...

; M
\

]. •

it

£l rr—

(D.K. CHAKRAVORTY) (P.K. KARtHA)
VICE aiAIBMAN{j)


