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IN THE CENTRAL ^ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. OA-2565/89 uith
n?- 5 31/90-and
WP-3110/90

Date of decision; 25, 2. 1992

Shri Subhash Chand & Ors, .. Applicants

Sisr sus

Union of India & Ors,

For ths Applicants

Rsspondsnts

. 5hri G.Q, Gupta, Advocate

For tha Respondsnts Smt. Gita Luthra, Advocats

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to thp Reporters or not?

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chalrman(J))

The 14 applicants before us have worked as

Enuriierators/Codars/Data Fseders in ths Dslhi Administration

for the last 2-4 years. These appointments uare made

pursuant to ths implementation by the Delhi Administration

of a programme called 'Urban Basic Seruicss Programms' uith

the financial assistance given by the UNICEF and the Central

Government. Ths applicants havs sought for a declaration
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that their appoin trisn ts be. treated as having been made

on regular basis and that thay be allouisd to continua

in ssrv/iCB on that basis*

2, Gn 22,12«'i9B9, the Tribunal passsd an interim

order to the effect that the services of the applicants

shall not be terminated and that no person shall be

appointed in thair place, Tha interim ordsr thereafter

has bsan continued till tha case was finally heard on

27<, 1, 1992 and orders rsssryad tharson,

3, The applicants uiers sponsored by the Employment

Exchange for appointmsnt and uere aelactsd in the

intsrv/ieu held by th a r aspond en ts for the posts of

EnuiTier a tors/Cod er s/D ata Fesdersa One of them is a

postgraduate while some others are graduates, and' soms

have passed intarmsdiat® axamination or 12th class.

During the period of service, they have psrfarrned various

duties entru stsd to them, such as rolling the photostat

• apsrs on cyclostyle machine, working P.C, on computer,

work in storas, stisnoty ping, cash dealing, record kssping,

stc. The details of the duties parformBd by thsm hav/e

bsen mentioned at Annexure A-3 on page 25 of tha papsrbook.

4, The cass of the applicants is that though they

uere initially appointad on daily—uage basis, realising

the nead for continuing them on a permanent basis, the

respnndsnts had proposed to sanction oermansnt costs in
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uhich thsy could be appointed., The laarned counsal

for the applicants rafarrsd to thn notihgs on tha rslauant

filfs of the Departmsnt in this regard. Uhan tha applicants

claimsd regularisation, tha raspondsnts are statsd to have

taken a decision in the fila to terminats their saruicss

uj.e.f. 31, 12, 1989 and call for fresh names from the

Employment Exchange. The applicants ssnt a representation

to ths rsspondsnts on 1 9, 1 2. 1989 to uhich no raply uas

rec9i\/ed by tham»

Cv

5. The contention of the resoondents is that ths

applicants uere appointsd under th<s Urban Sa.sic Ssrvice

from ths UMICEF

Programma to uhich they usres recsiving financial assistance/

to the .9xtsnt of 40 per cant and from the Csntral Gouarn-

h

msnt to th® extent of 20 per csnt, Tha UNICEF assistance

has since been phased out towards salary u.s.f, 1. 1. 1990,

Thsrs are no posts or vacancies available in uhich tha

applicants could be adjustad,

5. Tha applicants have filed f'lP-SSl/gO in uhich thay

haus prayed that the respondents bra dir®cted to produce

the ralavant filss containing the noting s/deci sions

ralating to making the posts of Enumerator s/Oa ta Codsrs/

Fesdsrs as a part of the regular sstablishment, extansion

of ths appointmsnts of the applicants and/or ths filss

containing the notings regarding calling frash names from

a.
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tho Employmant Exchange and all other connected documents^

During the haaring, the learnsd coun.sal for both the oartiss

rsPerrBd to the notings in- the rslwant filas and presented

thoir respective contsntions,

7, Wa have Carefully gone through the racords of the

case and have consi dared the matter. The respondents

thsmselvss have stated in their counter-affidavit that

there is a proposal to.create five posts each of Enumerators

and Data Coders* The applicants have produced the dooj msnts

of the Delhi Administration, uherain it has bean proposed

to change the designation of som® of the posts held tay

tham into that of Field Supervisor in the Planning,

Monitoring, l/aluation and Computer Call of the Delhi

Administration, This is contained in the D.n, dated

29.5, 1990 issued by the Ministry of finance relating ~to

the Demands for Grants 1990-91 undar the Hsa4 'U.B.S,

Project Activities', Th® prooosal includes, crsation

of 8 posts of Fiald Supervisors, 8 posts of Data Codsra/

Data Entry Operators, among others. They have also

contandsd that they are performing general of f ice ,duti es

as Clerks/Typists, Stenographers, Bill Assistants, Stores

Incharge, etc. They have denied that their uork is of

collsction of data in the field lavsl.

8, The respondents have, houever, contendgd that the

above mentioned posts of Enumerators and Fisld Supsrv/isors

are different and that the applicants cannot lay a claim

to these posts* Ths leaded counssl for the respond .-nts
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houeyer, fairly stated that tha respondents hauB nothing

to complain about the uork and conduct of the appliCcfi ts

and that in case rsgular posts are creatad, they would

ba given priority if they are eligibla^ According to

the respondants, ths post of Field Suparvisor rinuolues

supsrvisory uork atgrassroot levsl like field uorks, area

volunteers, Creche uorkors and Basti laval, RCV/s u/ho are

engaged in social uork» The background rfflquirad for tha

post of rield Supervisor should b® that of social uork so

as to und or stand diffsrsnt social problems faced by the

urban community uhersas for the post of Enumsr ator s,

psrsons required should bo from f'latharnatical/statistical

background and should also have an aptitude to coll act

data and do coding work. The position msntionad in th®

'"isvised Estimates -1969-90 for Enumerators were raouired

• nly at^that time and new that the uork is ovarj no

Dosts are raquired,

9, Thg fact remains that the uork for which the

applicants ujsre engaged, has not ceased to exist. There

is also justification for crsation of posts in uhich the

applicants could be accommodatad, Tha applicants have

bscoms ov0r-aged for othis'r government jobs by nou. Th®

applicants have gained practical axpsri^nce in doing ths

various types of "uiork arising undar -the Urban Sasic Servicks

Programme for uhich they had bsen initially engaged. The
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resoonrlants could giua to the applicants orientation

training, if nscossary, in ordssr to cope uith thsir

future rsquirarnsnts. To our mind, th« aroposal to

change the designations of ths posts and induct fresh

recruits ov/erlooking the claims of this applicants, uiould

a rstrogradffi stap,

10. In the conspactus of thei facts and cir cumstan cas

of the cas®, ths application is disDOsed of with ths

the r aspondants
dirsction to^accbmmodate this applicants in thair orossnt

posts and take stsps to rggularise their serv/icgs as in

regular posts, treating them as forming a separate block,.

Till they era so rggularisad, thsy" shall bm continued in

their prssent posts* The interim ordar passed on 22,12,89

and continued thereafter directing that ths services of

tha applicants shall not be terminated and no person

shall ba appointed in thsir places, is hsreby made absolute.

Thers uill be no order as to costso

(a.N. Dhoundiyal)^ (P.K. Kartha)
Administrative I'lembf-jr Vi C8-Chairman( judl. )


