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- . - IN THE CENTRAL ‘ADMINISTRATIVE TRIBUNAL
: : PRINCTIPAL BENCH, NEW DELHI.

Regn.No. OA=- 2565/89 with Date of decision: 26,2.1592
MP- 531/90.and .
mp-311o/90
shri Subhash Chand & 0rse seee Applicants
Versus
- N . ) :;J
Union of India & Ors, csne Respondents
For ths Applicants cesae ‘.Shri G.D, Gupta, Advocate
For tha Respondents ceoe Smt, Gita Luthra, Advocate
. . 4"‘\%“;
CORAM: A

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dheundiyal Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? fj),\
2. To be referred to the Reporters or not? “j/u)

JUDGMENT

{of the Bench de11vered by Hon'ble Mr. P.K. Kartha,
Vice Chalrman(J)) :

The 14 ahplicants before us have worked as
Ehumerators/ﬁoders/ﬁata Feeﬂers in the Delhi Adminisrration
for the laét 2-4 ymars, Thase appointments werm madm
pursuant to ﬁhe implementatlon by the Delhi Administration
of a Drogramme‘called ‘Urban Basic Ssrvicess Programme' with
the financial assistance given by the UNICEF and the Cantral

Government, The applicants haves sought for a declaration
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that their appointments be treated as having been made

on regular basis and that thay be allowed to continﬁa

in servica on that basis.

2. (n 22,12.1989, the Tribunal passed an interim
orger té the ef fect that the services of the applicants
shall not be terminated and that no person shall be
appointed in their placs, The interim ordsr thereaf ter
has bzen continusd till the cass was finally heard on
27.1,1892 and orders rmservaed tharaon,

3, The applicants were sponsored by the Employm%nt
Exchange for appointm@ﬁt and Werm aselacted in the
interview held by the respondents for the posts of
Enumerators/Coders/Data Feedars, One of them is a
nostgraduzte while some others are graduates, and somse
o )

whm have passed intermediate sxamination or 12th class,
During the period.oF service, they have psrformed various
duties entrusted to them,such as rolling the photostat
papars on cyclostyle machine, working P.C. on computer,
work in storss, stenotyping, cash dealing, record kemping,
zstc, The details of the dutiss-pmrformnd by thsm have
b=2en mentioned at Annaexure A~3 en page 26 of tha paparbook,
4, The case of the applicants is that though thay
wera initially appointad on daily;uage basis, realisiﬁg
the need for continuing them on a psrmansnt basis, the

respondents had proposed te sanction sermansnt posts in
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which thm=y could be appointed. The learnsd counsel
for the applicants referred to the notings on.tha Talevant
fFile of the Department in this regard, When the applicants
claimed regularisation, the respondents are statad to have
téken a decision in the file to terminate thmi; sarvices
w e F. 31.12,1989 and call for fresh names From the
Emplaymant Exchange, The aoplicants sznt a repressntation
to the raspondants on 19.12.1989 to which no raply was
recaived by them, |
5, Thé contention of the rﬁsmggdants ig that the
applicants were appointsed under the Urban Sasic Service

| cz from the UNICEF -
Programme to which they were recsiving financial assistance /
t0 the axtent o? 40 per cent and from tha»ééét;éi Gouaﬁﬁa
mant to the extent of 20 per cent, The UNICEF assistancs
has sinca been phased out towards salary uW,e,f. 1.1;1990.
There are no posts or vacancies available in which tha
applicants could be adjustad,
6o The applicants have filad N?-531/éﬂ in which thay
have pray ad that the respondents be directed to produca
the relevant files containing tha notings/decisions
razlating to making the posts of Enummrators/ﬂata 6oders/
Feeders as a part of the regular sstablishment, axtanéion

of the appointments of the applicants and/or the filss

containing the notings regarding calling fresh names from

Q_—

-cnoaco,



2%

the Employment Exchangm and all gther connected documents,
During the haariﬁg; the lewarnzd counsel for both the oarties
raf errmed to the notings.in-the rmlevant files and presentasd
their respective contentions,

7, Wa have carefully gona through the rmcords of the
case and have considmraq the matter, The respondents
themselves have stated in their countere-affidavit that

therm is a pm posal to crasate five posts each of Enumserators
and Data Cadars. The appliCants have produced th= doaimznts
of the Delhi Administration, whersin it has bssn proposed
to change the ﬂasignation of some of the posts held by

them into that of Field Supsrvisor in tha Planning,
Monitoring, Yaluation and Computsr Csll of the Delhi
Administration, This is contained in tha 0,M, dated
29.5,1990 issued by the Ministry of Finance relating to

the Demands for Grants 1990-91 under the Head 'U.8,S,
Project Activities', The pronnosal incluaes, crzation

of B8 posts of Field Supervisors, 8 posts of Dats Coders/
Data Entry Operators, among othsrs, They have also
contendéﬂ that they are performing generél of fice duties

as Clarks/Typists,IStenographers, Bill Assistants, Stores
Inchargs, ete. They have danied that their uork\is of
collection of data in the field léVEl.

8, The respondants have, houaver, contendad that the
above mentioned posts of Enumerators and Field Supervisors

are differant and that the spplicants cannot lay a claim

to these postss The learned counssl for thas ragpond =nts
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howsver, fairly statad thét the respondants haQB nothing
to complain about the work and conduct of the applicen ts
and that in case regular posts are crezted, they would

he given Driority if they are aligibles, According to

the respondants, the post of Field Supsrvisorcinvolves
supervisory work :Etgrassroct level like field uorks; ar ea
voluntsers, Creche workers and Basti level, RCVs who are
engaged in social work, The background required for tha
nost of Field Supsrvisor should bm that of social'uork 80
as to understand different social problems faced by the
urban community whereas for the post of E&numerators,
persons reduirsd'should‘bm from Mathematical/statistical
hackground and should also have an aptitude to colléct’
data and do coding work. The position mentioned in the
favised Cstimates 1989-90 for Enuma:ators‘uére ramgirmﬂ
only at-that time and no that the work is over,lno
posts are required,

9. Ths fact remains that the work for which the
apunlicants Were angaged,. has not ceased Lo akist. Thera
is also justificstion for creation of posts in which the
applicants could be accommodated, The appclicants have
bécoma over-aged for othéT govarnmant jobs by now, The
appblicants have gained practical ekﬁarience in doing the
various tynes of work -arising under the Urhan Basic Services

Programme for which they had bren initially engaged, Thae
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pspondents cculﬁ give to the applicants orientation
training, if necossary, in corder to cope uith.thmif
future requirements, To our mind, thm‘ﬁroposal to
change the designétions of the posts and induct fresh
recruits ovmsrlooking the claims of ths applicants, would
he a retrograde stap,
10, In the conspectus of the facts and.Circumstancma
of the case, tha aPDllCatlﬂn is dlsoouad of with the

the rnsponﬂ ents ()JQ/

direction Loiaccommoddta tha apollcmtq in thea2ir present
posts and taks steps to ragularise fheir servicses as in
regular posts, treating them as forming a separate block,
Till they aras so raegularised, thsy shall be continued in
their present posts, Tha interionrdar pagsed on 22,12,89
and continued thereafter directing that the services of
tha applicants shall not be tgfminatsd and no person
shall bs appointéd in th&ir‘olaéms, is hmfaby madme absoluta,

There will be no order as to costs,

‘ ]
(B.N, Dhoundlyal) P,K, Kartha)
Administrative Member Vlce~Che rman(audl )
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