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IN THE CENTRAL ADPl INISTRAT lU E TRIBUNAL
NEUDELHI

O.A. Ng, 2561-/89 ' of Docision_3-l::^__

Shri Dagat Pal Singh Applicant,

Mrs. Rsni Chhsbra Counsel for this applicant,

Versus

U.C.I. & Ors. Respondents,

Shri P.P. Khurana Counssl for the responiients,

CQRAM:

Hon^ble P^r. P.K. KARTHA, UilCE CHAIRMAN (3)

Hon'ble Mr. B.N. DHOUNOIYAL, WEr"1BER(A)

1 . Uhother Reporters of local pap.ers may be alloueei to.
sse tho Outlgsment?

2. To be rjsforresei to thes Reporter or not?

JUDGEHENT

(of the Bench of Hon'bla Shri B.N. DHCUNOIYAL, Member(A).)

This O.A. has bsen filed undar Section 19 of the

Central Administrstiue Tribunal Act 1985 by Shri Jagatpal

Singh challenging the impugneei circular Nq,270/6/8A STM

dateal 22.4.87 issueri by the DBpertment of Tolecommunicistion

directing rBtrenehmont of casual lebourers engaged after

31.3,85.

2. Tho applicant has ststsai that he h»s bsen working

since Way 1, 198B as s Chaukiearyuncjer Sub Divisional Officer,

Phones, Ghffizi»bad, At tho time of filing tho epplic&tion, hs

had uorkcei continuously for almost 597 slays and uas doing the

samo uork as regular employees. He allssges cjenial of

regularisetian on the g rounei that uneier the impugneai circular

dsteei 22.4,87, casual labourers ang'agee! after 31.3.85 are to h

ratrenehsal. The respondents are' evsn n.o'-.' mo'cino -\resh
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recruitment as the existing strength js not enoueh to cope

with the increasing work load. The applicant refers to two

Cases where similarly situated colleagues his have gone to

Supreme Court and have secured stay orders on their termination.

The applicant has prayed that the circulor dt, 22-4-'7 laying

down 31-3-85 as cut off date may he quashed and he may he

absorbed permanently in service.

3. An interim order restraining the respondents from '

termination of the services of the applicant was pfiLSsed on

26-12-89 and the same was extended from time to time,

4. The respondents have contended that the scheme prepared

by the P &T Deptt. under directions of the Supreme Court in

the case of Bhartiya Oak Tar Mardoor Manch Vs. AIR T937

5.c. 234? envisoges regularisati^n all the yorVers who had

worked coatinaoesly for one yenr oe on T-4-37. The apnlioont
entered the service only on 1-5-8S. He is overage , hi, dote
of birth nelng 8-7-57. They hove denied that fresh recruitments
are being made,

5. Me have gone through the record, of the cse ond hove
heard the learned couael for both the

. Ji-.&f-saiEr: i:
Ui'-.tteiA Ac''-.

porties, Thefollowing
issues have olready been "tot+i j ♦ .dy been settled rn the coses olreody decided
by the Suprecent Court ond this Trihunol:

This Tribunol hos jurisdiction to entertoln the coses

of.Cosu.Mchour/doily yo,er under section ,g „f
Administrative Act lose i j•^ot, 198, Judgeneat of the od ne„eh
of the Trihunol Soho-othulloh Khon Vs. u.o_t. ,
1989(2) SCJ 293, CAT),

(ii)The state cannot deny to the ^asnnl r u
.as ml Labourers at least

the minimum pay scales of
^ 9ularly employed workmen
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even though the Government may not he oomoeJle^ to extend

all the. benefits enjoyed hy the recvlorJy reerolted
emoloyeea. Ascheme was orepared by the 05,.^

Telegraph Department on the directions oC
Court for Ohsorhlng the Casual Labourers^r.Casuol
Labourers (grant of temporary status for regulorisotion;
(Bhartiya Oak Tar Hozdoor Manch Vs. n.o.r. j ors. AIR
1987 SC. 2342).

<5. The cot off date of 30-3-85 is nnt K j
15 not hased on any rational

basis and is not legally tenable.

On the light of the obove^ another Bench of this ''rihunal

el which one Of us (Bhri n.K. kortha, was aparty, gave a
non abatch of )0 applications en IB.r.gn Shankar

Swamy . Crs. Vs. O.O.I. AOrsJ. holding that the action of the
-epondents to giwe th^henefit of reguiarisotien scheme oniv to
those employees who were engaged before UA.Bh was not legoily
sustainab le.

«. Th. respondents hove themselves admitted that the o ,•
apoliconthas worked for '>97 davs FnTl •ys. Following the ratio of above the

following orders A'y wraers and directions

(i) The 'PPlleantshnT 7 <tsrsm4.<Shall continue to be engaged
OS a

casual labour. The interim or^.r naacw
is h.r.h 26,12.89is hereby maee absolute.

"" «
•uch r T" Till^ "9u sris.tlon, h. sh.ii b. ,,1.

8 serv/iees

. 3/-
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the pay scala of reQililsrly employae workmen end shsll

bs sntitls«i to th© bensfits an^ privilssgss snuisagsd

in the 3ueigsm©nt e'T th® Suprs'tne .Court, in Dsgrit Masrioor

Union's case (l 9B9 (2)3CALE1 1455),

(iii) Age rslaxation to th© extent of sssruieg ransered shsll

ba given to him.

(iu) In the facts and cirEumstences of the case

us do not direct payment sf any back wages to

the applicant,

(u) Thare will be no ortsier as to costs.

(B.N.« DHOUNDIYAL)^ (P.K. KARTHA)
(«l0mbsr(A> ' Chairman(3)


