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This is an application under Section 19 of the

Administrative Tribunals Act, 1985 by the applicants,
yho uere either promoted from the feeder gsade of

UDC on the basis of seniority or appointed through

the Limited Assistant Grade Examination, 1975 and

included in the select list of Assistants of the

central Secretariat Service of 1975 claiming seniority

over direct recruit Assistants appointed and confirmed

later in the grade of ^-ssistant. They have prayed for '

the following reliefsS-

(a) That the application may be admitted with

costs.

(ii;That the seniority list issued on 27.1.1987

(Annexure ^-2} be quashed.

(iii)To declare that the applicants are entitled
to the seniority on the basis of length of

-«v,ic./dete of joining as .
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all consequential benefits like promotion

tothe higher gosts from the date their

juniors uere promoted.

2. The brief facts of the case are as underJ-

The applicants were employed as Assistant-, under

the cadre authority of Ministry of Information

and Broadcasti|ng(Respondent iMo.l) . They are the

members of the decentralised cadre of Assistants

of the [Ministry of I&B of t he C .5 .3 uiiich .is the

louest grade of that serv/ice. Prior to the

Rules of 1962, this grade belonged to the centralised

cadrei of the Plinistiries and attached offices.

As per the rules of 1962 amended from time to time,

the post of Assistant has been required to be filled

up by nay of direct recruitment on the results

of the competitiue examination held by the UPSC

and by promotion from amongst the candidat/es

included inthe select list. Applicants after

promotion hav/e been allocated to the decentralised

cadre. The applicants haue been holding the posts

of Assistant on long term/regular basis andas such

they are the members of the Assistant Cadre and are

entitlecjto seniority and promotion uithin that cadre.

Placing the applicants junior to the direct recruits

is against the principles of natural justice. They

claim that the seniority should be counted from the

date they baca.-.me members of the service . According
to the applicants, placing the direct recruits

as their seniors is against the rota-quota and the

spirit of the Department of Personnel and Training
Office Plemorandum dated 3.7 .1 986( Apnexu re A_7)
as also in violation of Articles 14 &16 of the

Conotitution» It is stated that the impugned seniority
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list of Assistants of decentralised cadre is

wholly illegal, vyoid, ultra uires, unconstitutional,

abbitrary, mala fide, discriminatory and liable to

be set aside and that the applicants* seniority

should be fixed fram the date of their appointment

as Assistant.

3. The respondents haye opposed the application

and filed a counter. According to them, the Central

Secretariat 3eruice(Reorganisation and Reinforcement)

Scheme was introduced for.fsur grades in the service,

Lihich provided that75% of,.:the permanent vacancies

incthe Assistant Grade uill be filled by direct

recruitment and 25^ by promotion from tbe lower

grade on the basis of seniority subject to rejection

of the unfit. The Central Secretariat Service upto

the level of Section Officer was decentralised

from 1.10.52 and the statutory rules called the Central

Secretariat Service Rules, 1952 were framed

govern recruitment, seniority, promotion, confirmation

etc. Assistants are classified as Central Civil

Service Group 'B'-Ministerial. The management of

Section Officers and ^.ssistants >£5,; decentralised and

individual cadre authorities Have been vested with

powers to make appointrre n ts, promotions, confirmation

etc. in these grades. Reccuitment to these grades

ia made under the provisions of Rule 13 of the CSS

Rules, 1962. Sub-rule (s) of Rule 13 provides

that 50 '̂ of the substantive vacancies in the Assistants'
I

Grade in any cadre shall be filled by direct recruitment

and the remaining vacancies shall be filled by the

substantive appointment of persons included in ti;e

select list for Assistants' Grade in that cadre. Such

^appointment shall be made in the order of seniority
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in the select list except, uhen for reasons to be

recorded in writing a person is not considered fit

for such appointmint in his turn. /According to

sub-rule (6) (a) of Rule 13,' the substantiue vacancies

reserved for direct reccuitment as on 3Dth Zlune,197B

in sach cadre against yhich no direct recruits

have been appointed till that date, plus 50^ of

tiie numbcT of such, substantive vacancies may be

filled by substantive appointments made after the

date of commencement of the CC3(Third Amendment)

Rules, 1979 of persons included in tihe select list.

As per sub-ruleC?) of Rule I3j temporary vacancies

in the Assistant^ Grade in any cadre shall be

filled by the temporary promotions on the basis

of seniority from amongst Ufiper Division Grade

of the corresponding cadre of the Central Secretariat

Clerical Service uho have rendered not less than

five years approved s'ervice in that grade and are

uithin, the range of seniority provided that where

an officer of the Bpper Division Clerk Grade

is rejected as unfit, the reasons f or'uhioh

shall be recorded in writing and communicated to the

officer concerned. As regerds fixation of seniority

in the decentralised grades of Section Officer and

Assistant in different cadres, the same shall be

governed by the provisions of Rule 18(3) (ii) of the

CSS Bules,1962read with the provisions contained

in reguletion(3) of the Regulations, contained in tte

Fourth Schedule to the Rules. It is further stated

in the counter ttet the relative seniority of direct

recruits and promotee Assistants appointed substantively

to the grade in a cadre will be fixed according to

tbe quotas of substantive igacancies reserved for
\

direct recruitment and substantive appointment of

r •>
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prdmotee Assistants included in the select

list in th&t cadre.Seniority of promotee Assistants

appointed substantiue 1 y against substartii/.e:: vacancies

which uere reserv/ed for direct. recruitment as on

the appointed day(Ist day of October, 1962) against

uhich no direct recruits ueie appointed till 12.6.7D

in a cadre shall be assigned seniority, with effect

from 13.6.70, inter se in the order in which they

were included in the select list fcr the Assistants'

Grade in that cadre and such persons shall be
be 1 ow-

placed en bloc/all the Assistants already appointed

substantively in the same cadre. The seniority

Qf direct recruits and promotee Assistants appointed

substantiuely to the grade has to be fixed under

the provisions of the relevant rules of seniority

and not on the basis of the length of service.

There is no provision in the CSS Rules, 1562

for fixation of seniority of Assistants on the

basis of length of service in the grade.

4. The applicants have filed rejoinder, in

which they haue reiterated their claim as put

forth in the DM.

5, Ue hav/e also heard the learned counsel for

the parties and have perused the material on record,
I

including some of the rulings, on the subject.

5. In the case of Direct Recruits Class II

Engineering•Officers'Association Us. State of

Maharashtra & Ors (1990) 13 C 346) in para 47

thereof it was inter al ia, held:-

"(i^) Once an incumbent is appointed to a
post according to rule, his seniority
has to be counfeed from the date of his
appointment and not according to the
date o-f his confirmation.

The corollary of the above rule is that
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uhere the initial appointment is only
ad hoc and not according to rules snd
made as a stop-gap arrangment, the officiation
in such post cannot be taken into account
for considering the seniority.

(3) If the initial appointment is not made by
following the procedure laid doun by the
rules but the appointee continues in the
post uninterruptedly till the regularisation
of his service in accordance with the rules,
the period of officiating seruice uill be
counted.

(C) lii'hen appo intffie nts are made from more than one
so'jrcs, it is permissible to fix the ratio for
recriitment from the different sources, and
if rules are framed in this regard they must
Qt'dinarily be followed strictly.

1 uj If'it becomes impossible to adhere to the
existing uj ota rule, it should be substituted
by an appropriate rule to meet the needs of
the situation. In case, howeuer, the quota
rule is not followed continuously for a number
of years because it was impossible to do so
the inference is irresistible that the quota
rule had broken down.

(Ej Uhere the quota rule has broken down and the
appo intments a re made from one source in excess
of the quota, but are made after following the
procedure prescribed by the rules for the
appo intiTB ntj the appointees should not be pushed
down below the appointees from tha other source
inducted in the seruice at a later dste.

(F) Uhere the rules permit the authorities to relax .
the provisions relating to the quota, ordinarily'
a presumption should be raised that there was

such relaxation when there is a deviation from
the quota rule .

(G) The quota for recruitment from the diffdrent
sources may be prescribed by executive

(H)

instruct ions,
subject.

if the rules are silent on the

If the quota rule is prescribed by an executive
instruction, and is not followed continiiously
for a -number of years, the inference is that
tha executive instruction has ceased to remain

ope rative ."

From item (C) above, it will be seen that

when appointments are made from one source as in

this case, it is permissible to fix the ratio

for recruitment from different sources, and if
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rules are' framed in this regard, they are to

be fGllo^.ed strictly. In the instant case, there

are rules tifed as 'The Central Secretariat Service

Rules, 1S62' uhich have come into force with effect

from 1.1Q.1962 as per GovernniBnt of India, T'linistry

of Home Mffairs Notification No,60/61 CSl.riJ dated

23.9.1952 as amended from time t'o time. In the

case of A.!< .Bhatnagar and ors. Ms. Union of India

(195l(l) see 544) j it was held.in para 7'.
. I

t' 7. The law is clear that seniority is
an incidence of service and where
the service rules prescribe the
method of its computation,it is squarely
governed by such rules. In the absence
of a provision ordinarily the lengt^ of
service is taken into account."

In para 13 of the said iudgementj it was futhsr

held

"13. 'On more than one occasion this Court
has indi cf.. Tie d- to the Union and the Stbte
Governments that once they frame rulasj
their action in respect of rnatturs covered
by rules shotild be regulated by the rules.
Tho rules framed in exercise of powers
conferred under the proviso to Article 309
of t'fB Constitution are solmn rules having
binding effect. Acting in a manner contrary
to the rules does create problem,and dis
location. Very often government tliemselves
get trapped op, account of their own mistakes
or- actions in excess of what is provided in
the rules, Ue take serious view of these lapses
and hope and trust that the government both
at the Centre and in the State's would take note

of this position and refrain from acting in
s manner not contemplated by their own
rultss©

7. ' In the present case^ as extracted in detail

in the counter filed on behalf of the respondents, as

also .'dilated upon in^para 3 aijove, the seniority of

the applicants has to be determined in accordance

with n'ule 18, Regulation 3(3) of the Fourth Schedule
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of the Rulas of 1962^ a cony oF uhich has also besn

placed- on record tJS nnnexure A~5 . l».ie find force in

tha respondents' contantion that the applicants' case

has been strictly dealt uith in accordance uith the

Rules of 1962 ibid and that euen the applicants had

accepted their prorriotion under the said Rules, and so,

thsy cannot nou uriggle out or challenge the said

Rules, In result, ub do not find any merit in

applicants' casa for grant of seniority on the basis

of length of service as Assistant, ori consequent

change in the seniority list (Annexure A-2j . The

OA is accordingly disinissed uith no order as to

costs . '

Cuc^-. .
( P.C.3AIN)^\^V^^ ( T.S.OBERGI)

MEMBER (A) RERBERlJ)
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