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§THE HON'BLE LR, F.K. KARTHn, VICE CHAIRLAN(J)
& -

1. Jhether keporters of locul pepers may bz allowed to
3 see the Jutonont? Yo

2. To be referrec to the Reporters or not? 40

JUSSNENT

(of the Sonch delivered by Hontble lir. F.K, Koztha,
Vice Chzirzan(J)) .

- ™for considerstion in these cpplicutions is «
The question/.ietner the :ppliconis who b=lony to the

tesching line in the D:lhi woministiation are entitled to
retire et the sze of & yeuls like other teachers ofter their
promotion to SApervisory or =Cminist:etive rosts of Eaducetion

Officer/assistent Lir.ctor Deputy Dir:ctoir/Joint Dirsctor .nd
’.,

Acditional Director of SQuc==ion in the Uitectorete of Educetion,

Delhi administ:ation o1 sheiher they would zetire ot the age of
58 yeears like those who belong to the administretion iine.

There had been one round of litigation in the Tribunel snd in

\*"  the Supreme Court on this issue by 3hri R.$.8. Shishodis and

Shri Sits Ram Shsrme, A Review FPetition filed -in Givil

Appeél No 3191 §f 1991 arising out of.SLP(Civil) No.2562\§f
1990 in the matter of Shri R.$.5. Shishédia Vs. The
Administrator of Uhioh Territory of Delhi and 6thers, is stated

to be still pending, This is :anothgr.A Tound of litigation

in the Tribunal by the applicents befoie us who are c¢lso

CETT ' :
/;éimilarly“situated. s the issues involved are common, it is
yded S ~

¢ £ - ., .
{f S SR .

i.-:PToposed to deel.with them ip s common judgment,
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S Appl1cant in 4"

,:_vApplicaﬂt in 6

-4 - - Kt

24 Eight -of the applicants are workingias”beputy::ﬂ"‘”\

Directors of Educatlon (aPPIICJDtS in OA at S.Nos. 1, 2, 4, 6, 8,1}

‘s‘

10, 11 «nd¢ 12), two es Sujervisors, kk/Slcal Ecduc-tion
(applicdnts in 04 at S.Nos,. 5_and’9),¢bne;a§ Assistant
Director {Science){applicant in QA at SeNo«7) and one as
' - : in On
Additional Director, Education(Schools)(Applicant/at S.No.3).
A1) of them belong tO’the'teaqhing stream where the retirement
8ge 1is 60 years and they were promoted to the administration
7y

streem where the retirement 2ge is 58 years. The dates on \.'i'iich

they complete the age of 58 years and 60 years -are 1nd1cated

. %

in the comparative chart,belowz- : _ . - i
applicents ot S.lvos. ¢bove  Date of retlrement Date of e
at 58 years ‘ retirement if |
. _ : : : it is 60 years |i
Applicant in 1 . }31 10,1989 . 31.10.1991 I

.Applzcants in 2.& 3

31.14.1991 B
“Applicant.in 5 .

~"-Applicants’ sin”?‘ 28
- Applicant in 9
“Applicant in 10:

-.” Applicant ‘in 11
o Applicant 'in’ 12

_31 7.1991 31,7, '1993-

3, It will be seen from the above that all the appliConts .

v:‘

'.have attalnEd £he age °f 58 Yearso They\have continued in RER

Aservice thereafter by v1rtue of the stay orders passed by the

Trlbun813 The respondents have filed Miscellgngqqs%Petitions_T-

S

praying for Qacating the stay orders in the light of the orders

énd directions given by?the Supreﬁﬁ Court ih.Shishpdia's case

and Sita Ram Sherma's case and that is how these applications

LA

came up for, hearing on the continuance of the stay and the ' |

...30.48.1990 . i
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argued tha+ the issues ar151ng out of the Judgments oi‘* the :

'. :_'Tribunel dated 29.1.1990 in o 2005/1989, R.$S. Shishodia Vs, |-

Union of India & Others have been left undecided by the

L not orders in rem. . he further smetted/the .'.I.SS.U"S raise\x’ O

'in these applications had been consmered by another Bench

OAC No.858/86 in B.N, Mian Vs. Delhi ndmmistration and '

) Others which is in thelr favour and that in’ the event of

to a e rger Bench for consideration. Shri G.D. Gupta, the

o learned counsel appearing for some other applicants argued

~the merits and “that “they have 1nere1y Tegulated the period
iof serVice renoered by Shri Shishodia and Dr. Sita P.am -
: .~.-:f=harma on the Post of Deputy -Director' .

'6;‘”5 The Judgment of the Trlbunal in Dr. Sita Ram Shorma |

therefore, we" may discuss only the Judgment in Shishodai's Cese

5

The ndministrator Union Territory of De lhi & Others and

Octed 8 Ze 1990 1n OA No.153 of 1990 in Dr. sita Rcm oharmo Vs,

oupreme Court, Aocoming to Shri S.K. Bisaria'. the learned

counsel appearing for some of the epplicants ‘ th“e 'aforesaid -

orders of S p
der the upreme Court are .only or;i:.r;s';n _ersonam and

of this Tribunal in its. wudgment dated 20, 10 1987 in -

our taking a oifferent v1ew, the matter should be referred

w~»<

.e,_,._‘_,, Ve e PI

rely follows the earlier judgment in Shishodia's case and

I R - = 'Z«‘ :




'6f £ducetiorn in 1984 ond Joint Diizctor of Educstion in 1LS8H,
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cipal on 28,7.1960 in th
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He wis promoted as Education Qificer in 197

Q- a
He wos confirmed ss Frincipzle E&XME EXRGINXEDAXRLEXEY

"

G . . .
LENROERAEE  He wis not confirmed on the post of Ecucztion

Q.

i
L

Officer <nd his subse uent promotion as Deputy Director and

Joint Director were purely on ad hoc basis, lie challenged the

44

ord

r passed by the respondents to the effect that ne wuld

| 2
™
ot
[

stend: ire¢ from Governm=nt service on 30.9.1989 on asttsining

e

@)

0]

the a f 58 years, He had prayed thet he was entitled to
be gremted extension in cervice upto the age of 6D yeurs, The

Tribunal expressed the view: thst supervisory work by

I

B Shatics iibed Fare

cerson on promotiion who has scted et ¢ }rincipal.is in the

nature of an extenSiqn of the woxrk as a Prinéipal but covering
wider aree, which.may invélvehégyeral schools or zones,

Iﬁ‘the operative part of ;he.judgment,'thé Tribundi,‘éowever,

obs2rved &5 followsi=

.

®° X2 gre, however, of the view *ha; if this relle;

: cannol be granied to ell those promsted o;z¢ce“s te the
rank of Education Officerfmsstti. Director/Deputy
Directorfjoint Director and Additional Director who
come from ihe rank ¢f Frinc 1pcl of a School under the
Delhi Administration, they must be given an option to
revert bsck as Principals in achwols and cortlnue't 11
the ege of supersnnuetion/retirement viz., 6 yeasrs. It
goes without séying, if they exer cise the opulon of '

ion, they woulc- be entitled to the pay, sllowsnces

-

be entitled to the pey. énd ellowsnces of the
h: : -Icmgtzsnai FOsts. at 15, however, mate cleer
/iggt.curlng the pericd they held the promoticnal posts
: ~would be entitled to pay and cllow:inces of the pogt.
at the applicent in the present case

t
O,
pesnien commensurate to the 1enk 01 brincipal, They
1
o

her cirect th

$0 bz asked to exercise his option as to whether

d like to ;evert as Principel and if he gives his
s0, ne would be reposted as Principel and

X f €0 yearst,

OS]
¢

) e feat CH
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8. © On sppeal filed agsinst the aforessid judgment by

3hii shishodia, the Supreme Court passed the following

“w

orcer on 10,8,1921 in eivil appeal Ne,3191 of 199% .-

" Special leave granted,
‘Huving heard the learned-counsel fo¥. both
the parties, we find that the appellant has
only about one month to complete 60 years,
%e do not, therefore, propose to decide the-
issue arlslng from the .impugned judgment of
the Trlbunal. So-far as the appellant's
cortinusnce on the post of Joint Director is

concernsd; it is always open to the suthorities ¢

to cllow him to continue on thct post or to revert
him to his post of. PIlﬂClpal.
The sppéal is accoralngly'disposed of ",

in the sezid Civil Appeal ™
9. IA No.2 filed by hlmzwcg OlSpO egd of by the

.follow1ng order dated 45.9.1991:_A

¥ after heéring learned.counsel for the parties
and hav1ng regsrd to: thls Court!'s. order dated 16, 8, 91

_ and the special facts and 01rcumstances of the case we
direct that the appellant shall be retlred sa. *

1to:hisiright“f6héaié;y orlz

4vallowances paid to hlm whlle he was worklng“as;a lfh#é$;:

of reve: 51on v111 ﬁowever, stand.
The IA is dlsposed of accordiﬂgly'

. : o . A: J‘- e d.t.‘ 16.’.91 'Q7
“40, .On a persual of the aforeSdid -rdnt l it appears

to us thdt the Supreue Court after taklng 1nto account the-

factsAand c;rcumstances and:“;thout decidlng the issues S

arising from the 5c1d Judg ment, disposed of the appeal with

the observation_thatfit-was:glwﬁys open'to‘the-authoritigs to

a
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1

o
by him

) the appellant to coitinue on the post helcd

line or to revert him to his post

in the administirstion

B : H
= M

of Fiincipal. ~n identical order was pessed on 1505*1991,

m

&%

in the cose of Dy, Sita ham Shirma. Thereafter, the 'E
respondents passed &n ordér on 23.801991 purport ing to i
relieve S-ri Shishodia and Shri Sita Ram Sharma bf‘their‘ ' %
duties with effect from 16.8.1991, the éate of the orders ?
passed by the Supreme Court. It was-further zdded thet in
case they-warz Interested to seek revérsién to the post of i
Frincip:zl, they might submit tbeir option within 24 Bours | |

of the receipt of the order so thst it could be considered 3

on nétit and that their option for reversion should be from

the ¢ate prior to the date of su.erannuation at the age of

S

58 years. On Z20.8.1991, the reépondents passed en order /

e e

cirecting that Shri Shishodia shall stand retired from
.Governmen? service on 30.9.1982, | ;é
1}, The orders dated 23.8.1991 and 26.3.1991 were . | g;
challenged sy Shri Shishodié in IA Np.2 of 1991 gmich:was

disposed by the Supreme Court.cn 25.9.1991, Having

A e
S e o R

regard to the speciel fecls end circumsiences of the case,

-

the Suprem: Gourt directed that Shri Shishodia shall be

"~ retired es Fiincipal on his attéining the age of @ years

PRI o

without gprejudice to his right to sélary or zllowsnces

paid to him while he was working es & Joint Director of

-4
[N

.thet he would be entitled to retirsl benefits

L

an ol

44

ducat

o

2. gs Frincipal. The Supreme Court did not find any illegslity

\~

ihftbe orders passed by the reSponéents on 23,8.1931 énd
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;
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-1z, The decision of the Tribunsl dated 20,10.1687 in

croduced before us copy of an order dated 25/26-4-1988

.reSpect of the Delhi School Teachers enhanc1ng thelr %ge

/ - |
- 10 - & .

26,8.1991ls The appellante right to retize ss ?rinc%pul

on his attaining the age of 60 years and his right to . ﬁ%é
. l‘,l B

salary and allowsnces paid to him while working as & ﬂ‘

Joint Director of Educstion were, however, upheld.®

tiants cose relied upon by Shri Bisaria was based on the
order dated 28.3.1987 mece by the Lt. Governor, De lhi,

During the hearing, the learnsd counsel of the respondents

whereby the aforesaid order.deted 28¢3,1987 was cancellt
and withdréwn. In that ease, tﬁe applicent who was -
employed'as-Guidance Counsellor in the Directorate of
Ecucetion, Delhi Administration had seught for s
direction that he'was entitled to the enhancement of age
of superannuation at €0 years and higher pay in accordénce
w1th the orders issued by the respondents on 6.9, 1983 in .
of ret1rement/superennuot1on to 60 years from 58 yesrs.

His contentlon was that although the: nomenclature of

Cea% ik Halktte b L

the post held by him wes Guidance Counsellor but the

fact was thst he belonged to one of the teaching
’cetegorles as detalled by the Delhi Admlnlstration itself %
intrespect oficifferent non-mlnlster;al and mlnleterlal |
categeriesAof employees consisting of teaching‘and NONe= _5
teaching staffe The cdn£ention'of tﬁe Delhi |
‘Administration Qas that he did not belong to theicategory z
of teachers and that he was not declared as such by the

e =t DR

RLTAPAY &0y
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“situstion in which the’ appl%cants have bann placed, . Though

e e e
7 ,4«--—*-.«\'\

’-' ISR

\"\l; ~

s

Delhi Aoministratlione 11 wes in this context thet ihe

.

iy

eprlicont relied upon the orcde:r déted 26.3.1987 mentionead
aboVe e : i
13,.. The decision of the Tribunsl in liian's case is

clearly distinguishsble. His case was not 1egarcing

V]

o

Qenicl of the age of retirement of 60 yeaIs conseguent )

on his promotion srom the teaching line to edministration

s

line which is in issue in the applications bsfore us.
in the instamt case, there is no dispute thet even éiter

their promotion to ihe administiretion line, they continued

+to be teschers; the only controversy is whether they would
retire at the auge of & yeers 1ike the other teschers or <t ju

the age of 58 yesrs like the others on the adminisiretive

stream, . o ' ‘ L

14, 1In our opinion, there is some cncmuly in t%e

they reteain the'bench mark of being teachers even after

.~
1

their prcﬁntlen to the sdninistrail

recognised by the Jalhl Admis stion wuzch uOOk up.the

+

matter &t the highest level with the Central Government.

.

The Central Gover:n me Ol hes- nob obC@p+eQ +the views of the . ?

._\ L

"..;zlh1 Administ tion. 1t is true that so long as the ﬁ
. - i
1

enoqfiy conulnues? thefe m3y be no incentive to the ;
=) V5% | i
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i

Even hO,ugh the %‘v:matter was taken j.n appeal to the Supreme .

- ]2 - . . "\,

 ‘teachers to look forwsrd for promotion to the =~ =

administration stream which in turn lnight adversely, .
E—g’e/'(:t the ecucsiionsl system in the 'Jnlion Teizxitory of
Peihi in -the"long. Iun. This 'is, howe\_re:r, a vpolicy‘matter
for “the Jauthorities concerned to con sider and take
appropriate action, |

15. _Shri G.D. Gupta.argued tnat the decisions of the
ﬁelhi High Court in Smt. éneila Furi .Vs.'}.-‘x'.:ni(:ipel
Corporation dated 22,5.1985 and in Bcn;-;dri Lel- Sharme Vs, ~

Municipal Corporation of Delhi dated 274241989 cre relevant

to the issues arising for our consideration. These *

decisions were cited before the Tribunsl in Shri Shishodis's -

case and the Tribunal has discussed their relevance in its

_ judgment dated 29 l 1990. ) In Smt. Sherla turi's cose, the

Delhl Hrgh Court held -t,hat School Inspectress and Senlor

41

:'-f;Scl'uool lnspechzs remam at teachen and, therefore. ‘she ——@

. was - allowed to continue upto ‘the age of slxty years.

......

' Court. the same was drsmlssed. The Delhi H:.gh Court hes
E -'allo.ved the ﬂrit Petitron frled by Shri Ban\\van Lal Sharma '
pae who was Inspector of Schools tahng the view that inspite
Lf‘of his promotl.on as School Inspector, he remalned a teacher,

o ».and, therefore “he was entitled to- remain in service upto the’

age of €0 years. - M

P NN -
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16, In Shri 3hishodia's goze, the Tribunsl observed

that &an Iispector/insgectress of schools is below the

1enk of Educ. Tion Officer/astistant Director/Dsputy |

Director/Joint Diiector/aciitionsl Director of Ecuc-tion,

that all posts of officers in the rank of ~hssistant

of Sduc-tizn do not come from the stisam of

Director

teschers ond thet there are some persons on deputation

from IAS asnd DANICS in the administretion line.without

zny background of teaching expeirlence. The learned

counsel for the applicants ergued that ithe above

reasoning is not correcee.

arievance of the curligurts

17, In our opinion, the g

has srisen cue to the difference in the ayes of mstirement

on the teaching line and administration linz, This is,
however, a policy matter ‘on which no mandamus cam be

issued to the respondents. FPrescription of different

ages of retirement for various posts with varied levels of

responsibility cannot be said to beé arbitrary or. Q; s;
g X E@ngértsent.‘

discriminstory.zven theugh the peste are in the same /

18. The egpplicents have continued in service beyond'the

age .of 58 years on the strength of the stay orders passed

by the Tribunsl during the pendency of the sppeal in

cose in the Supreme Court. The Supreme Gourt

held thet the appellants':age of retirément will

.

G0~ vears

>

end that he would be entitled to

Qe

il




251m11arly 51tuated who choose to remain on the adnlnistratlou_

- 14 - o rON
v \. S
S
as Principal. He would also be entitled to his s:lery ;J
'énd.allowances;paid to-him’while he Qas.working as @, 4 \jﬁ
* | o o - Lot the -
Joint Director of Educdtion., 1In our oplnlon, thepooltion/ .
i resent ap, licents is simil=r teo that of Shri Shishodia b

and Dr. Sita Ram Sharma. We have, therefore, te bsar in

mind fheAviews'expre§Séd'by_the Tribunsl @nd the

Suﬁ?eun Court in these cases while moulding the reliefs
GmiEh could be granted.tﬁ them, They have always the
Option'to.revert back to tﬁeir teaching posts and ‘in that
cése, they would be‘entitled to retire at the =ge of (L
éo;yeéxs.x_ln-caSe they'continue.to hold post%_in the
administretion stream, they Qill have to retire at-the

<ge of 5B years like the others beloncing to the

édmihistfation stream, Whether the.applicantsvand those

of 58 years or seek revers1on to their respective

LEFL s

kteébgihg‘posts;. The claim of the opplicants to cont

.

in their;pronbtional_posts and_insist on retirement at the_

o g ._'7»,.;

’age of € yecrs is not legally tenable.' Ae, therefore.
Qe T

.}_'
te
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: administrctiqn;poSts}_'This should nbf, however, be
tr’eated as & precedent,

(3) The (p;llc nts wuld bp entltlcd to the SVlury
and allOV-nCPS of the reSpectlve posts held by them
beyono the age cf 58 years tid1 they are reverted to
their resgective tecching posts before ‘their pronntioh.
(4) The stsy orders pasSed in these <pplicetions are

o

hereby vacated, All H&;fil-d in these lpplicationu sre
dispesed of accordingly.

Let a copy of. this order be placed in all the case

files,
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