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Eenn.l-^s,(l) OA 2197 of 1939
'2) 0^ 25:^3 of 1989 ^

0^ 2524 of 1989r
On 2534 of 1989
on o.,7 "of 1990J
0-. 69'J of 1990
On 1401 of 1990
O-^ 1528 of 1990

9) O-A 532 of 1991
. (JD) 677 of 1991..

Ill) CH 828 of 1991J
(J2) O-^ 1630 of 1991

(1) Ort 2197 of 1989 with RP3«»2546/91

Shri BeD, Bahuguna

Vs. .

•Jn.iori of India £. Others

(2) Ort 2523 of'1989

K.l-., r-iciz-c"

Vs»

Union of Incia t Others

(3) CA 2524 of 1989

Shri S.K« Shukla

Vs.

Union of India L Others

(4) 2534 of 1989 .

Smt. Usha Sharma'

Vs.

Union of India a Others

D-^e of ciecision; 10.10.1991.

. *• .applicant

...,Re spondents

*. • pf-'liei^nt

,,,.Respondents

...«rtpplic ant

Respondents

». .rtpplicant

•.. .Respondents

(5) OHw 337 of 1990 with ISPeW«.2589/91

Shri Kc^iam Ghand bharma ....applicant

''vVs.
\ •;

' V—

Lt. Gov:a-nor £. Another ... .Re spondents
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(6j CH 695 of 1990 with HP,l^e.2545/91

Shri J«N» Goel I ' - ••••Applicant ^

... ys*i ..
Lt. Governor & Another ....RespondGnts

(7) Qhi 1401 of 1990 with HP.N».2588/91 7

Dr. JeC. Gaur •...Applicant •

•. ^ ''Vs. vr--v--•
Lt. Governor & Another ••«'iR€Sjx)ndents

(8) OA 1528 of 1990 ylth «P.«I».2586/91

Mrs, D.R. Unnithan . •.• .Applicant

Union of India & Others j....Respondents

(9) OA 532 of 1991 with np.Ii®.2594/91
i..xs, Janak Bhatnagai «, ,Api. lica"nt

Vs. •

Lt. Governor 8. Another . ....Respondents

(10) 0^ 677 of 1991' ' -
Miss S. Rajpal ....Applicant

Vs.

Lt. Governor e> Arother ... Jlespondents

(11) CK 828 of 1991 with 2587/91
Shri B.D. Suran ....Applicant

|i2);;M^63o'of.,199i'̂ ^^^ •
V \ •Applicant;;!

For the Applicant in (3) above ....In person
For the Applicant in (4) above ®©.®Shri R»P« Sharma,.. -coimsel

. For Ahe:;Ap^icaT?^;;^:;(5)^-^.6X^j(T)J»;^^^^^^ ;
*(9) . (•• j11^1•bo\^'ri S.K®-..Bisaris»

For the Appiicarit in (ll) ;• person
For the Respondents in (i) » (2), (3),
.(4) , :(5).. ig). M;. 4^A ili) • .. .Mrs. Avnish Ahlawat,

For the Respondent in (8) above *'"counsel

For tl^ respondents ih (9) above "* Co^sel"^^^
For the Respondents in (10) above 9,,.Mrs. G^etha Luthra»

Counsel

For the Respondents in (12) a'bove .,.,.Shri T.S. K^poor,
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h-HE HON'Blil i.:R, F.K. iCHRTiirt, VICE C^i.-iIR;.V\N(J)
Th:^ ION' BLE I'.'P.o B»Ke DHOiJi\iJlY'-*Lj ADj.IIKIS'iii.'iEi..BHR

1. .methei Reporters of loc:.! pap-is m-y be allowed to
i see tho Ju'; 7i:v?nt? ^

2. To be referiec to the Rspoiteis oi not?

JLU3!.^NT

(of the S.:;nch deliveie-d by Hon'ble F.K. K-itha.
Vice Chair.7.an( J)) '

for consiceri^uion in these ^ pt lic-^tions is
The questiori/_.heciiei tne ^^pplic-nts .vho belong to the

teaching lins in the D:: Ihi '-^ODinisti ation ' are entitled to

retire ct the cjge of 60 yedis like other teachers after their

promotion to supervisory or ^cnixnistiative posts of Education

Officer/rtssistsnt Ulr. ctoi/Ueputy Dir: ctoi/joint i^ii -ctor .nc

Additional Director of HdJc-.tion in the Diiectojite of Educationj,;
Delhi /^dpinistiation o! .vhe .her they --vould retire 6t the'ige of
58 years like those who telong to the administration line,

Th»re had been one round of litigation in the Tribune and in

the Supren^ Court on this issue by Shri P..S.S, Shishodia and

ahri sita Ram Sharnia. « Review Petition filed in Civil

Appeal N0.3191 of 1991 arising out of SLP(Clvil) No.2562-of

I99D in the matter of Shri R.S.3. Shishodia Vs. The

Administrator of union Territory of Delhi and Others, is stated
to be still pending. This is another round of litigstion

''''' applicants before us who are =-lso 1"'̂ '
_^milarly situated. As the issues involved are conraon, it is

['.proposed to deai>,ath them in acommon judgment.

f!i

Ji

!l
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2, Eight of the applicants are working as Deputy

Directors of Education (applic«nts in Qk at S.Nos, i, 2, 4, 6, 8,

10, 11 one 12)5 tvvo as Sui:ervisors, 1-hysical Education

(applicdnts in Oi at S.Nos, 5 and 9) ®--orie .as Assistant

Director (Science)(applicant in at S,1^.7) and one as
in Oi

Additional Diiector, Hducation(Schools)(Applicant/,at S.No.3),

All of them belong to the teaching stream where the retirement

age is 60 years and they were promoted to the administration

stream where the retirement age is 58 years. The dates on v^iiuh

they complete the age of 58 years and 60 years are indicated

in the conparative chart; belo.vi-

rtpplicants at S,K'os» '--bove Date of retirement Date of
^ — at 58 years retirement if

it is 60 years

Applicant in 1 31.10.1989 31.10.1991

Applicants in 2 8. 3 -.30.6.1980 , / 30.^.1?^ /
Appiicant;^ln 4 -'-'
Applicant,; in 5 . ;;:v28.2,1990,r}; .; .:,^28V^.i^>92. •
Âpplicant/in,^6,;;:..;#^^ J;:?/30.4,i99D:,;,,..;v'---ii:-

.•:Applica-nts::in^-7^-8;"c- •- •"W3nTi-I992
; Applicant in 9 ^::.;.-28.2,199i^-. it;;e28_.2.i993

Appiican^fc
Appiica^i^
Applicant in 12 ^ 31.7.1991 31,7,1993

3, It will be seen from the above that all the applicants

have attained tihe age of 58 years. They have continued in

service thereafter by virtue of the stay orders passed by the

Tribunal. The respondents have f iled Miscellaneous .Petitions

praying for vacating the stay orders in the light of the orders

and directions given by;the Supreme Court in Shishodia's case

and Sita Ham Shcrma's case and that is how these; applications

came iqp for. he aring on the ppijtinuance pf the stay ^^and the

t.
« 4 -

I
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^•3^ =f 60 ye.,, ^ service at
ground that .. •

^^"'inistzation Jirj" 13 ' the

•*" •"•"•• .. C'"'"
»vhe.re the. , -

-J, et th=. -,, -•® yt'.5rs,
5. M.yea.s. if

' '- '"^^^ahthe r.oor.^ - /f-considered t^e ^he c.se carefun -jS I
-.ected .«.ve , :. f /

"hls,,,et - K ,• . • - •*• «8«.<(. .._
' ' -®---ned coun.-e, -

"'rtenced tr-. /
,., - • ^ "-t- «an=. • .

^y t.e ^ ^ t.e

a.d iV-

'sCorrl^, p^gQ

K. ••'._ •



-.«rgue the issues arising out of the judgments o#the

Tribuncl dated 29.1.1990 in oa 2005/1989, R.S.S. Shishodia Vs.

The Administrator, Union Territory of Delhi &Others'and

d^ted 8.2.1990 in QK No.153 of 1990 in Di. Sita Ram Sharm^ Vs.

union of India £. Others have been left undecided by the

Supreme Court. According to Shri S.K. Bisaria, the learned

counsel appearing for some of the applicants, the aforesaid .

orders of the Supreme Court are only orders in personam and

• not orders in lem. He further subnutted/the issues raised

in t^ese applications had been considered by another Bench

of this Tribunal in its judgment dated 20.10.1987 in

0^ No.858/86 in B.N, Mian Vs. Delhi Administration and

Others v^ich is in their favour and that in the event of

our taking a different view, the matter should be referred

^ ^ a l=rge^^ fbf ^ohsid^i^ion^ Shfi Gj). .Gipta, the -
r .•-•• •-A-'

learned TOunsel appearing.for sbnie other applicants argued ;

'• -Pttrat ^heT^fioif ^

Sh^rm^js xase^ have -adjiidlca'̂ ^ '̂-^

the; nierifs ar^ h^ 1toei«iy i^gul the peribd I

of service rendered by Shri Shishodia and Dr^ Sita Ram

•'Shairma priWhe'pbst/bf •Wputy^^irectbri'"^/^ '̂-^ '-."t ::

6, The judgment of the Tribunal in Dr. Sita Ram Sharma

merely follows the earlier judgmen^t in Shishodia*s case and, .

thereforei we iwy discuss only.the judgment in Shishodai*s caise.
• 6^ •' ;
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7, • In Shishocia'& thf= 5p[-i.ic-nt -i-^s opi^ointeo

% =s •Piincif-al cri 29.7.i9C0 in the Diiectoiate of Ecucat:ion,

Ke .vis promoted as Education Officer in 1976^ Dsputy Director

- of• r^ducotior. in 1984 ond Joint Dii-^ctoi of Education in 1988,

He '.v^s confirmed as Fiincipsle

Cfc—

H£ wis not confirmed on the post of Education

Officer dnd his subse^.uent promotion as Deputy Director, and

Joint Director were purely on ad hoc basisi Ue challenged the

order passed by the respondents to the effect that he would

stand retired from 3overnrasnt service on 50.9.1989 on attaining

the age of 53 years, Ke had prayed that he was entitled to

be granted extension in service upto the age of 60 ye-rs. The

Tribunal expressed the view- that supervisory -."^rk b^' a

person on pionotion vjho- has acted as a trincipal is in the

nature of an extension of the v^oik as a Principal buft covering

a wider ^rea, which, may involve, several schools or zoiies,

j In the operative part of the-judgment, the. Tribunal, however,

observed as followsj-

-are, ho-A^ver, of^ the view that if this relief
csnnot be granted to eii xhose p-ronoted officers to the
rank of Education Officer/rtsstt, Director/Deputy
Director/Joint Director end Additional Director who
come^fram_t]ie_rank of principal of a School under the
Delhi .^dminiatrations they must be given an option to
revert back as Principals in Schools and continue till
the age- oi superannustion/retirement viz..^ &D years. It
goes .vithout saying, if they exercise the option of
reversion, they vvoulc- be entitled to the pay^ elIow=nces
and pesnion commensurate to the lonk of Principal, They
will not be entitled to the pay and alio-.vances of the
higher promotional p-osts» It is, however^ mace clear

during the period they held the promotiorial posts,
---^Id be entitled to psy and allo.';3nces of the polt.

</' ' -further direct that the appliccnt in the present case
' ,v >r.v ;;y;ill -also be asked to exercise his option as to >'.'heth'=r

,;he vvou.I^ like to revert as Principal and if he gives his
' . optl0^^•ti0 do so, he would be reposted as Principal and

continued till the age of cO years' ®

!l
1 .

U|

i i'
! !•
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8« On appeal filed a^oinst the aforesaid judgment

Shii ihishodia, the Supreme Court passed the follo/ang

o:c.ei on 16,8,19?l in civil appeal Nt,3191 »f 1991;-

" Special leave granted, , .
Hdivihg heard the learned-counsel for both

the parties, we find that the'appellant has
only about one month to conplete 60 years.
We do not, therefore, propose to decide the
issue arising from the inpugned judgment of
the Tribunal, So fax as the appellant's
corrtinuance on the post of Joint Director is

concerned, it is al.voys open to the authorities f )
to allow him to continue on that post or to revert
him to his post of principal.

The appeal is accordingly disposed of".

the seid Civil Appeal ^
9e Ko #2 filed by him^vas oisposed of by the

following order dated 25.9.199is-

'** after hearing learned. counsel for the parties
and having regard to :this Court^s order -darted 16.8,91
and the special facts and circumstances of the.case we

direct that the appellant.shaU te retired ^
. . /Principal pn,„his ai^ainin3.1iheJigeiol:60L^^ars-

without any prejudice'to his right to salary pt -
allowances paid ^ him. v^ile -he :wa s woikihg^ias a -
Joirrt Director.-of ••^be]id^ ;.The-'

-• •entit'ie^ to retl^af'^^j^.^fiti ;-a's '̂F'fin^^^ order: •
of reversion mil, however, stand.

The lA is disposed of accordingly", \ '

10, On a persual of the aforesaid / it appears

to us that the Sipreroe Court after taking into account the

facts and circumstvances artl^thout deciding the;

arising from the said judgment, disposed of the appeal with

the observation that it was always open to the authorities to
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,-,llovv the appellant to coi.tirrje on the post h&l./ tv him

in the odministrotion line or to levcit hira to h.is posL.

of Ir-iincipal. identical order .vc'̂ s passed on i5,6»i991

in the'cdse of Dx* Sita Kani Sharma, Thereafter^ the

respondents passed an order on 23.8.1991 purporting to

relieve Shri Shishodia end Shri Sita Ram Shsrma of their

duties with effect from 16.8.1991, the date of the orders

passed by the Supreme Court. It was further added thot in

case theywers :.nt€3ested to seek reversion to the post of

i-iir;cip =lr they might submit their option v/ithin 2A hours

of the receipt of the order so that it could be considered

on nerit and that their option foi reversion should, be from

the date prior to the date of superannuation at the age of

58 years. On 2b.8«i991, the respondents passed an order

directing that Shri Shishodia shall stand retired from

Government service on 30.9.1989#

11. The orders dated 23.8.1991 and 26.3»1991 v'̂ fere .

challenged by Shri Shishodia in ^ No«2 of 1991 which .-was

disposed b '̂ the Supreme Court, on 25e9«1991. Having

reQard to the special facts and circumstances of the case,

the Supreme Court directed that Shri Shishodia shall be

-retired as Piincipal on his attaining the age of 60 years

without prejudice to his right to salar/ or'allowances-

paid to him v/hile he was v/orking as a Joint Diiector of

Education and.that he v^ould be entitled to retiral benefits

Piincipal,, The Supreme Court did not find any illegality

; V in the orders passed b^' the respondents on 23o8.199i and

•, i V

• • •

' ' ¥
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26c8ei99i. The eppellant's right to retire as Principal

on his attaining the age of 60 years and his right to

salary and allowances paid to him while working as s i

Joint Diiectoi of Eoucstion vi'ere, however, upheld,

12. The decision of the Tribunal dated 20.10.1987 in

KUan«s case relied upon by Shri Bisaria was based on the

ordei dated 28.3.1987 mdce by the Lt. Governor, Delhi.

During the hearing, the learned counsel of the respondents

produced before us copy of an order dated 25/26-4-1988

whereby the aforesaid order dated 28.3.i9S7 was cancellt

and vvithdrawn. In that case, the applicant who was

employed as Guidance Counsellor in the Directorate of

Ecuccition, Delhi Administiation had sought for a

direction that he was entitled to the enhancement of age

of superannuation at 60 years and higher pay in accordance

with the orders issued by the respondents on 6,9.1983 in •

respect of the Delhi School Teachers enhancing .their

of retireroent/superannuotion to 60 years from 58 years.

His ebntention was that although the nomenclature of

the post held by him was Guidance Counsellor but the

fact was that he belonged to one of the teaching

categories as detailed by the Delhi Administration itself j

in respect of different non-ministerial and ministerial
categories of employees consisting of teaching and non- ^

teaching staff. The contention of the Delhi

Administration was that he did not belong to the category ^

of. teachers and that he was not declared as such by the ^

i

1
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"oelhi .di:>ir.istratioa. It «as in this conta.>;t ttet the
,P,U=^nt relie-d upon th. or.ex d.ted 26.3.1987 ..ntioned
above e

13... The decision of the Tribune in Mian's case is

clearly distitijuish^ble. His c=se.«as not legarcing
denia of the a-je of :eti:ement of 60 Y^ars consequent

on his protMtion froit, the teaching line to administration
line v.'hich is in issue in the applications beiore us.

in the instant case, there is no dispute that even after
their pioiK.tion to the administration line, they continued

to be teachers; the only controversy is whether they would

retire at the age of 60 years like the other teachers or .t

the 3oe of 58 yeeis like the others on the adirdnisxrestive

streaiBs . • .

14. In our opinion, there is some aTOmaly in the

situation in vmich ihe applicants have been placed.,Though

they retain the bench mark of being teachers even after

•their pr^jmotidn to the :adainistrstlon .sid® ,, they are . ' ^

' denied t>ie benefit of age ox retiren^nt of 60 years, as in

the case of other teachers. This incongruX5.,y was

recognised by the Delhi Administration which took'up. the

matter at the highest level with the Central Government,

The Central Govexriraent hes^not accepted the views of the

ihi Administrstion, It is true that so long as the
. .' l S-" • /' V -,'l>' • S. •

ammflY continues, there may be no incentive to the
Mi Qd/
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teachers to look forward for promotion to the

administration stream which in turn might adversely^

the ccucation-l system in thc^ Jnion Tei ritoiy of

^ilhi in the long run. This is, however, a policy matter

for the authorities concerned to consider and take

^appropriate action,

15. Shri G.D, Gupta.argued that the decisions.of the

Delhi High Court in Smt. Sheila i-uri Vs. Municipal

Corporation dated 22.5,1985 and in B-n.vari Lai Sharm= Vs_,

hiunicipal Corporation of Delhi dated 27.2.1989 are relevant

to the issues arising for our consideration. These

decisions were cited before the Tribunal in Shri Shishodis's

case and the Tribunal has discussed their relevance in its

judgment dated 29.1.1990. In Smt. Sheila i-uri*s case, the

Delhi High Court held that School Inspectiess and Senior

school If^ectiB^ remai^ ^eachen 3 , «he s-© <

was allowed to continue upto the age of sixty years.

tlW E^ter !^ the Supreme

Court, the same was dismissed. The Delhi High Court has

allowed the ;Vrit Petition filed by Shri Ban>vari Lai Sharma

who wa^'Xhsp of Schools taking this view that inspite

of his promotion as Sclwol lnspector, he remained a teacher,

and, therefore:^ ;he^ s e ntitled to remain in service upto the

age of 60 years.
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16. .In iihri Shishodis^s c-j&e, the Tribun=l obsei-vsrd

that an Ii-spect0r/lnsi:-ectiess of schools is below xhe

link of Educ -oon Off icer/--ASi.istant Dii ^-ctor/Deputy

Diiector/joint Dii ector/^cuit j.onal Director of tcuc-tion,

that all posts of officers in the rank of Assistant

Director of Educ-tion do not come from the stieara of

teachers one that there are some persons on deputation

from IAS and DANICS in the administration line .••••fithout

=ny background of teaching exi-eiience. The learned

counsel for the applicants argued that the above

reasoning is not correct,

17.- In oui opinion, the grievc-nce of the dpf lic-rts

has arisen due to the difference in the ages of retirement

on the teaching line and administration line. This is,

however, a policy matter on which no mandamus can be
\

issued to the respondents. Prescription of different

ages of retirement for various posts with varied levels of

responsibility cannot be said to be arbitrary or •

^ lltpartsant,
discriminatory Fsv<an theugh the peate «r® in the same /

18. The epplicants have continued in service beyond the |

age of 58 years on. the strength of the stay orders passed

by the Tribunal during the pendency of the appeal in

Shishodia's cose in the Supreme Court® The Si^rece Court

has finally held that the appellants* age of retirenent will

be t^Vyears and that he would be entitled to retiral benefits

•i.'l
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f as Principal. He would also be entitled to his s^-lary
: and allows nee s.4:)^id to him'.«hile he vi^s A-vorking as K

•f th«
Joint Director of Educdtion, In our opinion, the ptsititn/ -

•' • - - • f (f
(L resent ap, lic^-nts is Gimil-r to thJt of Shri Shishodia

and Dr. Site Ram Sharroa. '.Ve have, therefore, t« bi«r in ^

mind the views expressed by the Tribunal and the

Supreme Court in these cases .vhile moulding the reliefs

v^ich could be granted to them. They have always the

option to revert back to their teaching posts and in that

case, they vjould be entitled to retire at the dge of t

60 years. In case they continue to hold posts in the

administration stream, they will have to retire at the

cige of 58 years like the otheis belonging to the

administration stream, Whether the applicants and those

similarly situated who choose to remain on the

Streaa;^ where the age of retirerosnt is 58 years^ should

, be tr^^ed as a separate ?block and whether on that groii^

their age of retirement should be raised to to years, is

I V xonsid^it li 'fo^ the,a^licdpts;:^o;^e^^^
•r to continue in their promotional posts till they attain

I ?: T- of 58 years or seek reversion to their respective

teaching posts. The claim of the applicants to continue

in their'promotional posts and.insitt on retiren^ at the

age of 60 ye<irs is not legally tenable,. Tie, therefore,

|5;:

i
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. In

riuiG 'inaz iz ijs cp^:-n_to ths -iUthoiities c:>:;:;rrned to •

r^?ve-t the .^ppiicMnts to their te-schina Dns^s '

tney n3C hold before their j-ionotlon. It .voulc rot, hewever,

fair ana just t? do so with retrospective, effects Having
^xego.^-to^xiie r-cuiiar facts and circun-,i srr:-s „• the

£ppi.iccrit^/5hould also be given the benefit of pension snd

oth-_ -ei. erueni- t it.s , xresLin.g their service as uotp

' • of aoe. ..Such tenefits should be calculatc^d

on the posts held by their, in the. teaching line.
,o • ^

19. In the light of the above, the sppiications are

disposed of with the follawin.c orders and diiecfcions:-

vi) i". is opsn to the responder.xs to sliow t.hEi '

applicants to co-tinus on tba r«sp«etiv» posts/hSl.i"'

fay then, or revert the,n to the respective posts held by then,
i.n the teaching irne before'their pro®lti.n. ' to the event

\ s-decisionV revere

O •• posts held, by thviii fcefare their

pioiaotion, si^ch reversion shall be only fioE.a prospective ,
.•; - ^ net. 'r.e:trospectiv:^iLy'• -'.

arid equity, the i,?plic,int5'j

^ sdmssible to a teach^
the^.g/

• t.ney con--:.iued in -.he;r respective teaching posts.

r , benefits vjould be of the respictiv^ ,

•- "'fPO®t:b-P;:g,^he. before their promotion,'to the ^
5-h

,V- .1 ,

-,,j

9J
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cduiinistrbtiqn-pDstis,. This should not, however, be

treated as a precedent. "!

(3) The c;p[. lic^nts '̂ ADuld be entitled to the s-liry ^51,

cind ollo'.yinces of the respective posts held b^- them

beyond the age of 58 years till they are ieverted to

their res^:ective te&ching posts before their promotion,

(4) The stay orders passed in these c.pplications are
- -

hereby vacated. All file# in thaae appllcttians sra
ditptsii bT •cc»riingly,o-

Let a copy of this order be placed in all the case j

files.

V
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